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SENATE  RESOLUTION  NO.  207. 

[Submitted  by  Mr.  Lea ;  reported  by  Mr.  Fletcher.] 

Resolved^  That  the  manuscript  submitted  by  the  Senator  from 
Tennessee  [Mr.  Leal  entitled  "Hearincs  before  Interstate  Com- 
merce Commission  relative  to  financial  relations,  rates,  and  practices 
of  the  Louisville  and  Nashville  Railroad  Companjr,  the  Nashville, 
Chattanooga  and  St.  Louis  Railway,  and  other  carriers,"  be  printed 
as  a  Senate  document. 
Attest: 

James  M.  Baker, 

Secretary. 
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BEFOBE  THE  INTEBSTATE  COMMEBCE  COMMISSION. 

In  re  financial  relations,  rates,  and  practices  of  the  Louisville  &  Nash- 
ville Railroad  Co.,  Nashville,  Chattanooga  &  St.  Louis  Railway, 
and  other  carriers.    Docket  Xo.  6319. 

Luke  Lea,  complainant,  v.  Louisville  &  Nashville  Railroad  Co.  et  al., 
defendants.    Docket  No.  8488. 

APBIL  27,   1916. 

Nashville,  Tenn. 
Before  Hon.  Balthasar  H.  Meyer,  chairman. 

APPEARANCES. 

Joseph  W.  Folk,  Philip  Doherty,  and  Harry  Hull,  appearing  for 
the  Interstate  Commerce  Commission. 

John  W.  Gaines,  jr.,  John  A.  Pitts,  K.  T.  McConnico  (Nashville^ 
Tenn.),  appearing  for  Luke  Lea,  petitioner. 

Claude  Waller  (1000  Broad  Street,  Nashville,  Tenn),  appearing 
for  Nashville,  Chattanooga  &  St.  Louis  Railway  Co. 

Ed.  S.  Jouett  (Louisville,  Ky.),  Henry  L.  Stone  (Louisville,  Ky.), 
John  B.  Keeble  (Nashville,  Tenn.),  and  W.  A.  Colston  (Louisville, 
Ky.),  appearing  for  the  Louisville  &  Nashville  Railroad  Co. 

PROCEEDINGS. 

Chairman  Meyer.  Gentlemen,  the  commission  has  set  for  hearing 
this  morning  dockets  Nos.  6319  and  8488.  No.  6319  is  an  order  of 
the  commission  embracing  various  points  of  investigation  included  in 
Senate  resolution  153,  and  No.  8488  is  a  complaint  by  Senator  Luke 
Lea  against  the  Louisville  &  Nashville  Railroad  Co.  and  others.  By 
a  subsequent  order  of  the  commission  these  two  dockets  were  consoli- 
dated for  the  purpose  of  hearing  and  investigation,  and  that  is  the 
hearing  and  investigation  which  has  been  called  for  to-day. 

Gov.  Folk,  do  you  desire  to  make  any  statement? 
•    Mr.  Folk.  I  suggest  that  the  order  of  the  commission  in  the  two 
cases  and  the  order  of  consolidation  be  made  a  part  of  the  record. 
1  hand  to  the  stenographer  copies  of  the  orders. 

(The  orders  are  as  follows:) 
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•  •     •  •      • 

At  a  general  •se^sjpli  of- the*  Interstate  Commerce  Commission  held  at  its  office 
in  Wa:^ingtoii.I>'*  ^m*  on  the  20th  day  of  March,  A.  D.  1916.    No.  6819.     In 
•^r^tl^aOcl^l* relations,  rates,  and  practices  of  the  Louisville  &  Nashville  Rail- 
*ia>a(J'0).,  Nashville,  Chattanooga  &  St.  Louis  Railway,  and  other  carriers. 

OBDEB  OF   AMENDME:?*T   AND  CONSOLIDATION. 

Upon  consideration  of  an  order  dattnl  November  10,  1913,  in  the  above- 
entitled  proceeding,  and  for  good  cause  shown : 

It  is  ordered f  That  said  order  of  November  10,  1913,  be,  and  it  is  hereby, 
amended  by  adding  after  the  last  paragraph  thereof  the  following : 

It  U  further  ordered,  That,  after  the  hearings  and  the  investigation  author- 
ized by  this  proceeding,  the  commission  may  issue  such  order  or  orders  in  the 
matter  as  may  be  proper  and  necessary  in  the  premises. 

It  is  further  ordered,  That  the  case  before  the  commission  entitled  **  Docket 
No.  8488,  Luke  Lea  v.  Louisville  &  Nashville  Railroad  Co.  et  al.,"  be,  and  It  Is 
hereby,  consolidated  for  hearing  with  this  proceeding,  upon  one  reconl,  at  such 
times  and  places  as  the  commission  may  hereafter  direct,  that  a  copy  of  this 
order  be  liled  In  the  record  of  said  docket  No.  8488,  and  that  the  parties  thereto 
have  due  notice  of  all  subsequent  proceedings  heroin. 

And  it  is  further  ordered,  That  copies  of  the  original  order  herein  and  of  tliis 
order  be  served  upon  all  the  parties  to  this  proceeding  and  upon  the  parties  to 
docket  No.  8488. 

By  the  commission. 

[SEAL.]  .  ,  Secretary. 

Obdeb. 

At  a  general  session  of  the  Interstate  Commerce  Commission  held  at  Its  office  in 
Washington,  D.  C,  on  the  10th  day  of  Noveniber,  A.  D.  1913.  Edgar  E.  Clark. 
Judson  C.  Clements,  Charles  A.  Prouty,  'James  S.  Harlan,  Charles  C.  Mc- 
Chord,  Balthasar  H.  Meyer,  and  John  H.  Marble,  commissioners.  No.  6319. 
In  re  financial  relations,  rates,  and  practices  of  the  Louisville  &  Nnshville 
Railroad  Co.,  Nashville,  Chattanooga  &  St.  Louis  Railway,  and  other  carriers. 

.  The  United  States  Senate  having,  by  resolution  No.  153,  adopted  November  6, 
1913,  directed  the  Interstate  Commerce  Commission  to  investigate,  take  proof, 
and  report  to  the  Senate  as  soon  as  practicable — 

First.  What  amount  of  stock,  bonds,  and  other  securities  of  the  Nashville, 
Chattanooga  &  St.  Louis  Railway  Is  owned  or  controlled  by  the  Louisville  & 
Nashville  Railroad. 

Second.  What  other  railroad  or  railroads  In  the  territory  served  by  the 
Louisville  &  Nashville  Railroad  and  the  Nashville,  Chattanooga  &  St  Louis 
Railway  have  been  purchased,  leased,  controlled,  or  arrangements  entered  Into 
with  for  the  purpose  of  controlling  by  either  the  Louisville  &  Nashville  Riiilroad 
or  the  Nashville,  Chattanooga  &  St.  Louis  Railway. 

Third.  Whether  the  Louisville  &  Nashville  Railroad  and  the  Nashville, 
Chattanooga  &  St.  Louis  Railway  serve  the  same  territory  in  whole  or  in  part, 
and  whether,  under  separate  ownership,  they  would  be  competitive  to  the  vari- 
ous points  in  their  territories. 

Fourth.  Any  other  fact  or  facts  showing,  or  tending  to  show,  the  further 
relations  between  the  Louisville  &  Nashville  Railroad  and  the  Nashville, 
Chattanooga  &  St.  Louis  Railway,  and  any  fact  or  facts  showing,  or  tending 
to  show,  whether  these  relations  restrict  competition  and  maintain  fixed  rates. 

Fifth.  The  terms  of  the  lease  of  the  Nashville  &  Decatur  Railroad  by  the 
Louisville  &  Nashville  Railroad,  and  what  amount,  If  any,  of  stock,  bonds,  and 
other  securities  of  the  Nashville  &  Decatur  Railroad  and  of  the  Lewlsburg  & 
Northern  Railroad  are  owned  by  the  Louisville  &  Nashville  Railroad  or  any 
of  its  subsidiaries  or  holding  companies.  * 

Sixth.  Whether  the  Nashville  &  Decatur  Railroad,  the  Lewlsburg  &  Northern 
Railroad,  and  the  Louisville  &  Nashville  Railroad  serve  the  same  territory  In 
whole  or  in  part,  and  whether,  under  separate  ownership,  these  railroads  would 
be  competitive  between  various  points  in  their  territories. 
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Seventh.  Any  otber  fact  or  facts  showing,  or  tending  to  show,  the  further 
relations  between  the  Louisville  &  Nashville  Railroad,  the  Nashville  &  Decatur 
Railroad,  and  the  Lewisburg  &  Northern  Railroad,  and  any  fact  or  facts  show- 
ing, or  tending  to  show,  whether  these  relations  restrict  competition  and  main- 
tain and  fix  rates. 

EMghth.  Any  fact  or  facts  showing  or  tending  to  show  (a)  the  relations  be- 
tween the  Louisville  &  Nashville  Railroad,  the  Nashville,  Chattanooga  &  St. 
Louis  Railway,  the  Tennessee  Midland  Railroad,  the  Tennessee,  Paducah  & 
Alabama  Railroad,  and  any  other  railroads  that  have  been  purchased  or  leased 
by  either  or  both  of  said  railroad  companies,  and  whether  such  relations  re- 
strict competition  and  maintain  and  fix  rates;  and  (6)  whether  the  lease  of  the 
Western  &  Atlantic  Railroad  by  the  Nashville,  Chattanooga  &  St.  Louis  Railway 
from  the  State  of  (Georgia,  and  the  arrangement  made  between  the  Louisville  & 
Nashville,  and  the  Nashville,  Chattanooga  &  St.  Louis  Railway,  by  which  the 
former  uses  the  tracks  of  the  said  Western  &  Atlantic  Railway,  restrict  com- 
petition, restrain  trade,  and  determine  and  fix  rates. 

Ninth.  Any  fact  or  facts  showing  or  tending  to  show  whether  the  ownership 
of  the  Louisville  &  Nashville  Railroad  and  the  Nashville,  Chattanooga  &  St 
Louis  Railway  of  any  railroad  terminals  or  terminal  companies,  steamboats  and 
steamboat  lines  upon  the  Cumberland  and  Tennessee  Rivers,  and  any  dock  or 
dock  yards  at  Pensacola,  New  Orleans,  Mobile,  or  other  seaport  establishes  a 
monopoly  and  restricts  competition  and  determination  and  fixes  rates. 

Tenth.  Any  fact  or  facts  showing  or  tending  to  show  whether  an  agreement 
or  arrangement  has  been  entered  Into  between  the  Louisville  &  Nashville  and 
other  railroad  companies  for  the  purpose  of  preventing  competition  from  enter- 
ing Into  any  of  the  territory  served  by  the  Louisville  &  Nashville  Railroad,  in 
consideration  of  the  Louisville  &  Nashville  Railroad  agreeing  not  to  enter  into 
certain  other  territory,  or  in  consideration  of  any  other  agreement  or  arrange- 
ment 

Eleventh.  What  amount  of  stock.  If  any,  the  Atlantic  Coast  Line  Co.,  or 
Atlantic  Coast  Holding  Co.  owns  in  the  Louisville  &  Nashville  Railroad,  and 
In  the  Atlantic  Coast  Line,  and  whether  the  ownership  by  such  holding  com- 
pany of  a  majority  of  stock  In  both  of  the  aforesaid  railroads  tends  to  restrict 
competition  and  maintain  and  fix  rates. 

Twelfth.  What  amount.  If  any,  the  I-K>ulsvllle  &  Nashville  Railroad,  the 
Nashville,  Chattanooga  &  St.  JjOuIs  Railway,  the  Nashville  &  Decatur  Railroad, 
and  the  Lewisburg  &  Northern  Railroad,  all  or  any  of  them,  have  subscribed, 
expended,  or  contributed  for  the  purpose  of  preventing  other  railroads  from 
entering  any  of  the  territory  served  by  any  of  these  railroads  for  maintaining 
I)olitlcal  or  legislative  agents,  for  contributing  to  political  campaigns,  for  creat- 
ing sentiment  in  favor  of  any  of  the  plants  of  any  of  said  railroads. 

Thrteenth.  (a)  The  number  of  free  annual  passes;  (&)  the  number  of  free 
trip  passes;  (c)  the  number  of  every  kind  of  free  passes  issued  by  each  of  said 
railroads  each  year  since  January  1,  1911,  to  members  of  legislative  bodies  and 
other  public  oflflcials  or  at  the  request  of  members  of  legislative  bodies  and 
other  public  oflflcials;  (d)  the  total  mileage  traveled  upon  free  passes  issued 
under  each  of  the  above  classifications;  and  (e)  the  amount  in  money  the  free 
passes  Issued  under  each  of  the  above-mentioned  classifications  would  equal 
at  the  regular  rates  for  such  service  of  each  of  the  above-named  railroads. 

It  is  ordered,  That  a  proceeding  of  Inquiry  and  investigation  be,  and  the  same 
is  hereby,  instituted  into  and  concerning  the  several  matters  and  things  set 
forth  and  referred  to  in  the  said  resolution. 

It  is  further  ordered.  That  this  proceeding  be  set  for  hearing  at  such  times 
and  places,  and  that  such  persons  be  required  to  appear  and  testify  or  to  pro- 
duce books,  documents,  and  papers  as  the  commission  may  hereafter  direct; 
and  that  the  investigation  be  carried  on  In  the  meantime  by  such  other  means 
and  methods  as  may  be  deemed  appropriate. 

And  it  is  further  ordered,  That  a  copy  of  this  order  be  served  upon  each  of 
the  following-named  railroad  companies,  and  upon  any  other  companies  which 
may  hereafter  be  designated  by  the  commission :  Nashville,  Chattanooga  &  St 
Louis  Railway ;  Louisville  &  Nashville  Railroad  Co. ;  Nashville  &  Decattur  Rail- 
road Co. ;  Lewisburg  &  Northern  Railroad ;  Tennessee  Midland  Railroad  Co. ; 
Tennessee,  Paducah  &  Alabama  Railroad;  Western  &  Atlantic  Railroad;  and 
Atlantic  Coast  Line  Railroad  Co. 

By  the  commission: 
ISBAL,}  Gbobge  B.  McGintt,  Secretary. 
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Mr.  Folk.  Now,  I  enter  an  appearance  for  the  Interstate  Com- 
merce Commission ;  Mr.  Philip  J.  Doherty  and  Mr.  Harry  Hull  also 
appear  with  me. 

Mr.  JouETT.  I  appear  for  the  Louisville  &  Nashville  Railroad  Co. 
and  Col.  Stone  and  Maj.  Colston  and  Mr.  Eeeble;  and  Judge  Claude 
Waller  appears  for  the  Nashville,  Chattanooga  &  St.  Louis  Rail- 
way Co. 

Chairman  Meter.  If  there  are  other  persons  who  have  not  jret 
entered  their  appearance  and  wish  to  do  so,  they  may  do  so  during 
the  day  without  taking  the  time  to  enter  them  now. 

Mr.  McCoNNico.  In  8488  Mr.  John  W.  Gaines,  jr.,  John  A.  Pitts, 
and  K.  T.  McConnico  enter  their  appearance  for  Mr.  Lea. 

I  want  to  say  with  respect  to  that  No.  8488,  that,  as  you  have  stated, 
that  has  been  consolidated  with  the  investigation  that  the  Interstate 
Commerce  Commission  is  making  under  the  Lea  resolution,  and  in 
pursuance  of  its  own  order,  as  I  understand.  In  that  case  we  filed 
a  complaint  that  raised,  or  undertook  to  raise,  a  question  of  law  to 
the  effect  that  intrastate  passes  issued  by  these  carriers  were  an  undue 
discrimination  against  interstate  commerce. 

To  conserve  time  and  prevent  any  duplication  of  the  record,  we 
understand  that  the  commission,  of  its  own  motion,  has  consolidated 
these  two  matters.  I  only  desire  to  say  for  the  complainant  in  8488 
at  this  time  that,  reserving  to  ourselves  the  right  to  except  to  the 
answer  or  parts  of  the  answer  filed  in  that  matter  for  impertinency 
and  irrelevancy  thereafter,  we  will,  at  the  conclusion  of  the  proof 
offered  in  6319,  then  offer  such  evidence  as  we  may  deem  necessary 
in  support  of  the  complaint  in  8488. 

Mr.  JouETT.  In  the  consolidated  actions  the  defendants  desire  to 
file  a  written  motion  to  set  aside  the  order  of  consolidation  upon  the 
ground  that  the  controversies  are  between  different  parties  and  about 
different  matters. 

Chairman  Meyer.  That  motion  may  stand  of  record,  Mr.  Jouett. 
As  you  probably  know,  that  consolidation  was  quite  in  accordance 
with  the  established  custom  of  the  commission  in  other  matters. 

Mr.  Jouett.  And  it  is  desired  also  to  enter  a  motion  to  strike  out 
from  the  proceedings  and  from  any  hearings  the  first  12  paragraphs 
and  that  each  paragraph  separately  and  each  part  of  each  para- 
graph in  the  Senate  resolution. 

I  refer  to  th^  paragraphs  that  were  incorporated  into  the  com- 
mission's order  carrying  out  the  suggestion  of  the  Senate  resolution 
in  docket  8488. 

Chairman  Meyer.  That  enumeration  is  in  docket  6319. 

Mr.  Jouett.  Yes ;  in  6319.  Now,  I  think  the  understanding  is  that 
you  will  give  us  a  chance  to  be  heard  on  that  later,  inasmuch  as  there 
are  some  witnesses  to  be  heard  now  upon  the  pass  question  involved 
in  the  thirteenth  paragraph,  to  which  we  do  not  object,  and  the  com- 
plaint of  Senator  Luke  Lea. 

Chairman  Meyer.  Inasmuch  as  what  it  is  proposed  to  do  here  is  in 
accordance  with  the  well-established  practice  of  the  commission,  Mr. 
Jouett,  I  think  your  motion  should  stand  upon  the  record  and  your 
objections  be  noted.  I  am  not  sure  that  it  would  be  expedient  or 
proper  for  me  alone,  as  one  member  of  the  commission,  to  listen  to 
arguments.  You,  of  course,  will  be  afforded  an  opportunity  to  argue 
orally,  or  upon  briefs,  any  of  these  questions  you  may  wish  to  argue. 
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Mr.  JouBTT.  The  same  question  would  come  up,  then,  upon  objection 
to  testimony  relating  to  any  of  those  first  12  paragraphs.  I  assume 
that  you  would  hear  argument  upon  that^  would  you  not? 

Chairman  Meyeb.  As  the  questions  arise,  I  would  endeavor  to  rule 
upon  them. 

Mr.  JouETT.  We  would  like  verjr  much  to  be  heard  upon  this  mo- 
tion, and  it  is  on  the  ground  that  it  is  beyond  the  jurisdiction  of  the 
commission;  but,  of  course,  we  abide  by  your  honor's  ruling,  neces- 
sarily. 

Chairman  Meyer.  As  you  know,  Mr.  Jouett,  the  commission  has 
done  various  things  in  administrative  matters  and  otherwise  relating 
to  the  manner  in  which  the  carriers  conduct  their  business;  and,  as 
j^ou  know,  the  commission  is  charged  with  the  duty  of  keeping  itself 
advised  with  respect  to  the  manner  in  which  the  carriers  conduct 
their  business,  and  if  any  specific  reference  to  any  provision  of  the 
law  were  needed  to  justify  this  kind  of  an  investigation,  I  imagine 
that  reference  would  be  sufficient.  Do  I  understand  that  is  one  of 
the  points  you  desire  to  argue? 

Mr.  JouETT.  Yes.  Just  to  answer  that  suggestion,  our  idea  is  that 
tlie  proceeding  can  not  be  carried  on  under  section  12  except  under  a 
complaint  by  some  third  party  or  in  an  investigation  instituted  by 
the  commission  upon  its  own  motion,  and  that  in  either  event,  when 
there  is  a  complaint  or  an  investigation  of  that  sort,  where  and  where 
only  verbal  evidence  is  taken  and  testimony  is  heard,  that  it  must  be 
witn  regard  to  some  specific  violation  of  the  statute  or  must  be  with 
reference  to  something  that  would  be  subject  to  a  complaint,  and 
therefore  that  these  first  12  paragraphs  relating  to  intrastate  ques- 
tions and  to  legislative  and  political  activities  do  not  come  within 
the  purview  of  the  statute,  and  hence  that  in  this  particular  kind  of 
a  complaint,  where  and  where  only  evidence  is  heard,  there  is  not 
anything  as  to  those  12  paragraphs  that  is  within  the  jurisdiction  of 
the  commission. 

Chairman  Meyer.  May  I  suggest  that  the  proceeding  set  for  to- 
day is  an  investigation  by  the  commission  on  its  own  motion.  Senate 
resolution  153  was  the  occasion,  but  the  proceeding  is  one  on  motion 
of  the  commission  on  its  own  initiative. 

Mr.  Jouett.  Just  to  make  my  point  clear  without  arguing  it, 
because  I  am  not  going  to  detain  you  with  an  argument,  because  the 
commission  has  distinctly  decided  those  are  the  only  two  kinds  of 
hearings  at  which  testimony  can  be  offered,  namely,  upon  a  com- 
plaint or  upon  an  investigation  instituted  by  the  commission  upon 
its  own  motion.  I  do  not  refer  to  an  investigation  made  imder  sec- 
tion 20  by  its  examiners,  but  upon  a  hearing  in  court,  where  wit- 
nesses are  offered,  and  in  that  kind  of  a  hearing  befors  the  commis- 
sion, as  is  clearly  shown  in  the  Harriman  case,  there  must  be  a 
complaint  alleging  a  specific  violation  of  the  act  already  admissible 
in  regard  to  a  matter  which  might  be  the  subject  of  a  complaint 
alleging  specific  violation  of  the  act,  and  these  12  paragraphs,  inas- 
much as  the  investigation  ordered  by  the  commission  is  confined  to 
these  13  paragraphs,  it  is  limited  not  to  a  general  investigation,  but 
to  these  13  paragraphs,  and  if  12  of  them  are  beyond  the  jurisdic- 
tion of  the  commission  and  do  not  relate  to  any  violation  of  the 
act  to  regulate  commerce,  then  we  think  it  is  clearly  beyond  the  juris- 
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diction  of  the  commission  to  consider  them  in  this  sort  of  a  com- 
plaint. 

Chairman  Meyer.  I  think  you  have  made  your  objections  clear 
upon  the  record,  Mr.  Jouett,  and  with  the  understanding  that  at 
some  subsequent  time  you  may  file  briefs,  or  possibly  argue  the 
question  orally,  we  will  proceed  with  the  taking  of  testimony. 

Gov.  Folk,  whom  do  you  call  as  your  first  witness? 

Mr.  Folk.  A.  S.  Johnson. 

Mr.  Jouett.  To  make  the  record  clear,  I  desire  to  state  that  we 
object  and  except  to  the  introduction  of  any  testimony  relating  to 
the  first  12  paragraphs  set  forth  in  the  Senate  resolution. 

Chairman  Meyer.  The  objection  is  noted  of  record. 

A.  S.  Johnson  was  called  as  a  witness  and,  having  been  duly 
sworn,  testified  as  follows: 

Direct  examination: 

Mr.  Folk.  Where  do  you  live? 

Mr.  Johnson.  Jackson,  Madison  County. 

Mr.  Folk.  Are  you  a  member  of  the  present  Gteneral  Assembly  of 
the  State  of  Tennessee? 

Mr.  Johnson.  No. 

Mr.  Folk.  Were  you  a  member  of  the  last  general  assembly? 

Mr.  Johnson.  Yes,  sir;  1913. 

Mr.  Folk.  In  what  capacity — senator  or  representative? 

Mr.  Johnson.  Representative? 

Mr.  Folk.  Did  you  have  an  annual  pass? 

Mr.  Johnson.  Yes,  sir;  I  did  during  the  legislature. 

Mr.  Folk.  Will  you  state  whether  it  was  customary  for  senators 
or  representatives  to  have  annual  passes? 

Mr.  Johnson.  Yes,  sir;  I  suppose  it  was. 

Mr.  Folk.  Do  vou  know  of  any  who  did  not  have  annual  passes? 

Mr.  Johnson.  No,  sir ;  I  do  not.  I  believe  now  that  I  did  near  of 
members  from  Shelby  and  maybe  from  Hamilton  Counties  who 
said  they  did  not  have  any  pass. 

Mr.  Folk.  Did  you  secure  trip  passes? 

Mr.  Johnson.  Yes,  sir. 

Mr.  Folk.  For  friends  and  constituents? 

Mr.  Johnson.  Yes,  sir. 

Mr.  Folk.  From  what  railroad  or  railroads  did  you  have  an 
annual  pass? 

Mr.  Johnson.  Well,  I  had  one  from  the  Nashville,  Chattanooga 
&  St.  Louis  Kailway,  the  Louisville  &  Nashville  Railroad,  the  Ten- 
nessee Central,  Mobile  &  Ohio,  and  the  I.  C. 

Mr.  Folk.  Any  others? 

Mr.  Johnson.  No,  sir;  I  did  not  have  any  others.  I  suppose  I 
could  have  gotten  them  if  I  had  wanted  them. 

Mr.  Folk.  After  your  legislative  term  ended,  did  you  continue 
to  have  these  favors  from  these  carriers? 

Mr.  Johnson.  No,  sir;  I  did  not  ask  for  it. 

Mr.  Folk.  You  did  not? 

Mr.  Johnson.  No;  I  was  §lad  to  get  rid  of  it,  really. 

Mr.  Folk.  The  passes  expired  with  your  term  of  office,  did  they! 

Mr.  Johnson,  x  es,  sir. 
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Mr.  Folk.  During  the  year  1913  you  requested  and  obtained  from 
the  Nashville,  Chattanooga  &  St.  Louis  Railway  alone 

Mr.  Johnson.  I  did  not  understand  the  first  part  of  that  question. 

Mr.  Folk.  During  the  year  1913  you  requested  and  secured  from 
the  N.,  C.  &  St.  L.  trip  passes  to  the  number  of  321,  representing  a 
mileage  of  a  value  of  $3,086.17? 

Mr.  Johnson.  Yes,  sir. 

Mr.  Folk.  That  is  correct,  is  it? 

Mr.  Johnson.  I  do  not  know  how  many,  but  I  got  as  many  as  I 
wanted. 

Mr.  Folk.  Did  these  favors  cause  you  to  be  unfriendly  to  the 
railroad? 

Mr.  Johnson.  No,  sir. 

Mr.  Folk.  Thev  did  not? 

Mr.  Johnson,  ^o^  sir. 

Mr.  Folk.  I  show  you  here  a  letter — a  copy  of  a  letter  purporting 
to  be  signed  by  you,  addressed  to  Hon.  D.  G.  Hudson,  Nashville, 
Tenn.,  and  ask  you  if  you  recall  writing  such  a  letter? 

Mr.  Johnson.  No,  sir;  I  did  not  write  any  such  letter  as  that. 

Mr.  Folk.  You  did  not? 

Mr.  Johnson.  No,  sir.  No,  sir;  I  sure  did  not.  Let  me  read  it 
again. 

Mr.  Folk.  Look  at  it  again.  Do  you  know  Mr.  Hunt,  the  gen- 
tleman of  whom  you  spoke? 

Mr.  Johnson.  Yes,  sir;  I  know  Mr.  Hunt  very  well,  but  I  did 
not  write  this  letter  at  all. 

Mr.  Folk.  Did  you  ever  request  a  pass  for  Mr.  Hunt? 

Mr.  Johnson.  I  think  I  have,  but  I  never  made  any  such  promise 
as  that  at  all.  I  suppose  they  have  the  original  letter,  or  ought  to 
have  it. 

Mr.  Folk.  We  will  produce  the  original. 

Mr.  Johnson.  Yes;  so  I  can  tell  whether  it  is  my  handwriting  or 
not. 

Mr.  JouETT.  With  reference  to  this  testimony,  Mr.  Commissioner, 
as  to  who  have  received  passes  and  who  have  n<^,  we  desire  to  enter 
an  objection  upon  the  ground  that  it  is  wholly  immaterial  and  not 
really  covered  by  the  Senate  resolution.  Your  honor  knows  that  the 
custom  of  issuing  passes,  and  issuing  passes  to  officials,  has  grown  up 
in  this  country  and  been  in  vogue  for  perhaps  a  hundred  years  in 
every  State  in  the  United  StatS.  Now,  the  examiners  of  the  com- 
mission have  examined  all  of  the  pass  records  of  the  Louisville  & 
Nash\ille  Railroad  and  the  Nashville,  Chattanooga  &  St.  Louis 
Railway.  The  commission  already  has  all  of  this  data.  The  com- 
mission is  not  charged,  it  seems  to  us,  with  questions  relating  to  the 
internal  arrangements  of  the  States.  Its  only  interest  can  be  to  de- 
termine whether  or  not  the  quantity  or  the  number  of  intrastate 
passes  that  have  been  issued  is  a  burden  upon  interstate  commerce. 
The  only  other  ground  alleged  in  the  complaint  is  that  passes  were 
used  as  a  sort  or  rebate  to  secure  interstate  business. 

Now,  there  is  no  attempt  to  show  anything  of  that  sort.  Nothing 
of  that  sort  will  be  shown.  This  evidence  is  all  before  the  commis- 
sion, and  we  desire  to  object  on  behalf  of  the  railroads — ^not  that  it 
makes  any  difference  whatever  to  the  railroads — ^they  are  no  more 
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in  love  with  the  habit  of  giving  passes  than  the  commission ;  but,  as 
I  say,  that  custom  has  grown  up  all  over  the  country  everywhere, 
and  is  being  followed  and  has  been  followed;  and  we  think  it  is 
unjust  to  a  great  many  people  in  this  State  to  prove  their  names, 
to  prove  those  facts  here,  with  a  view  to  holding  them  up  to  some 
sort  of  odium  before  the  public  for  some  purpose  that  we  can  not 
imagine  could  interest  the  commission. 

Now,  we  think  that  the  evidence  that  you  have  already  got  of 
the  number  of  passes  amply  covers  the  requirement  of  your  own 
order,  which,  of  course,  I  imderstand  is  not  helped  any  by  the  Sen- 
ate resolution,  the  Senate  resolution  being  merely  a  suggestion,  and 
we  do  not  believe  it  serves  any  good  purpose  and  that  it  is  a  great 
injustice  to  a  great  many  men  who  are  just  as  honorable  as  any  other 
men  in  this  State,  who  have  foUen  into  this  habit  that  everybody 
has  had  all  over  the  United  States;  and  it  is  a  great  injustice  to 
single  them  out  and  expose  the  names  of  people  who  have  received 
passes  when  it  can  not  cut  any  figure  or  have  any  effect  upon  what 
the  commission  may  or  may  not  do.  If  this  hearing  is  to  serve  any 
purpose  it  is  presumably  to  enable  the  commission  to  enter  an  order, 
not  an  order  relating  to  the  morals  of  the  country — it  has  no  such 
power — but  an  order  with  reference  to  the  effect  of  the  quantity  of 
mtrastate  passes  that  may  be  issued  upon  interstate  commerce.  Is 
or  is  it  not  a  burden  upon  interstate  commerce?  If  it  is,  let  the 
commission  enter  a  general  order  that  will  apply  to  every  State  in 
the  Union,  and  the  railroads  of  the  country  will  join  vou  heartily 
in  it.  But  this  attempt  here  to  expose  the  names  of  the  people 
who  in  the  State  of  Tennessee  have  used  railroad  passes,  it  seems 
to  me,  ought  not  to  be  countenanced  by  the  commission. 

Chairman  Meyer.  Your  objection  is  noted  of  record,  Mr.  Jouett, 
and  the  examination  may  proceed. 

Mr.  Folk.  Mr.  Jouett,  subpoenas  duces  tecum  were  served  upon 
the  Louisville  &  Nashville  Kailroad  and,  I  believe,  upon  the  Nash- 
ville, Chattanooga  &  St.  Louis  Kailway,  asking  for  the  production 
of  the  originals  of  these  letters. 

Mr.  Jouett.  That  was  only  served  yesterday  and  it  was  utterly 
impossible  to  get  the  papers  here,  and  it  was  not  returnable  until 
to-morrow.    I  do  not  know  what  will  be  done  about  it. 

Mr.  Folk.  But  there  is  no  disposition  to  resist  obedience  to  that 
subpoena  ? 

Mr.  Jouett.  I  do  not  know  about  that,  Gov.  Folk,  but  I  would 
think  not;  that  would  be  my  judgment;  but  I  am  not  in  a  position  to 
state. 

Mr.  Colston.  So  far  as  it  relates  to  any  matter  within  the  investi- 
gating power  of  the  commission,  we  have  no  objection  to  compliance 
with  the  subpoena,  and  as  I  stated  to  you  tliis  morning,  Governor,  we 
will  endeavor  to  comply  with  it  to  the  fullest  extent,  and  will  get  here 
to-morrow  all  those  records  that  we  can  have  here.  There  are  some 
records  that  it  is  physically  impossible  to  get  here,  as  I  explained  to 
you,  and  I  would  like  to  confer  with  you  later  as  to  just  what  you  will 
expect  us  to  bring  here  to-morrow  morning. 

Mr.  Folk.  That  is  all,  Mr.  Johnson. 

(Witness  excused.) 
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M.  H.  Taylor  was  called  as  a  witness,  and,  having  been  duly  sworn, 
testified  as  follows  : 

Direct  examination : 

Mr.  Folk.  Where  do  you  live? 

Mr.  Taylor.  Jackson,  Madison  County. 

Mr.  Folk.  Are  you  a  member  of  the  present  General  Assembly  of 
the  State  of  Tennessee? 

Mr.  Taylor.  I  am  not. 

Mr.  Folk.  Were  you  a  member  of  the  last  general  assembly? 

Mr.  Taylor.  I  was. 

Mr.  Folk.  How  long  have  you  been  a  member  or  were  you  a  mem- 
ber of  the  General  Assembly  of  the  State  of  Tennessee  ? 

Mr.  Taylor.  Only  one  term. 

Mr.  Folk.  Two  years? 

Mr.  Taylor.  Two  years. 

Mr.  Folk.  Mr.  Taylor,  not  for  the  purpose  of  casting  any  odium 
but  merely  to  ascertain  the  extent  of  the  use  by  legislators  of 
these  transportation  favors  by  carriers,  I  will  ask  you  if  you  had  an 
annual  pass  over  the  Louisville  &  Nashville  Railroad  while  you  were 
a  member  of  the  le^lature  ? 

Mr.  Taylor.  I  did. 

Mr.  Folk.  What  other  railroads  did  you  have  annual  passes  over? 

Mr.  Taylor.  I  had  one  over  the  N.  &  C.,  the  Tennessee  Central,  the 
Southern,  Mobile  &  Ohio,  and  I.  C. 

Mr.  Folk.  Did  those  passes  expire  with  your  term  of  office? 

Mr.  Taylor.  They  did. 

Mr.  Folk.  While  you  were  in  office  as  a  legislator,  you  also  re- 
quested passes  for  others,  did  you  not? 

Mr.  Taylor.  I  did. 

Mr.  Folk.  According  to  the  record  of  the  carriers — ^that  is,  of  the 
N.,  C.  &  St.  L.— during  the  year  1913,  you  requested  671  passes,  rep- 
resenting a  mileage  of  a  value  of  $6,373.71 ;  is  that  correct,  according 
to  your  recollection? 

Mr.  Taylor.  I  do  not  know ;  I  kept  no  record  of  them. 

Mr.  Folk.  You  asked  for  a  large  number  of  passes,  did  you  not? 

Mr.  Taylor.  I  did. 

Mr.  Folk.  I  show  you  a  list  of  passes  over  the  N.,  C.  &  St.  L., 
requested  by  you  during  the  year  1913,  and  will  ask  you  to  examine 
this  list  ana  state  your  opinion  of  its  accuracy.  It  shows  a  total  of 
671  passes,  aU  of  which  passes  were  used,  and  the  mileage  traveled  on 
them  representing  $6,373.71. 

Mr.  Waller..  I  think  the  governor  is  rather  testifying  himself  in 
regard  to  this  matter,  and  there  has  been  no  proof  that  671  passes 
were  asked  for,  and  there  has  been  no  proof  that  they  have  all  been 
used,  and  there  has  been  no  proof  of  their  value,  and  I  do  not  think 
it  is  exactly  fair  for  the  counsel  to  assume  facts  in  his  question  as 
having  been  proved  when  there  has  been  no  proof  in  regard  to  them. 

Mr.  Folk.  I  did  not  suppose  that  counsel  would  dispute  that  fact 
"for 

Mr.  Waller.  Well,  I  do  not  dispute,  because  I  do  not  know. 

Mr.  Folk.  Because  these  facts  were  taken  from  the  records  of  the 
N.,  C.  &  St.  L.  Railway,  and  the  record  shows  that  the  passes  were 
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used,  and  it  was  merely  for  the  purpose  of  saving  time  that  I  em- 
braced in  my  question  the  assumption  of  the  fact.  If  you  object  to 
it,  however,  of  course  we  will  prove  it. 

Mr.  Waller.  I  do  not  know,  of  course,  what  the  facts  are,  as  to 
how  many  were  issued,  or  who  rode  on  them,  or  what  the  mileage  is, 
but  I  do  think  it  is  improper  for  counsel  to  assume  that  such  is  the 
case,  and  there  is  no  proof  to  that  effect,  although  I  do  not  want  to  be 
understood  as  disputmg  the  fact,  because,  as  I  say,  I  do  not  know. 

Mr.  Folk.  We  shall  be  very  glad  to  prove  the  fact,  if  proof  is 
called  for. 

Mr.  Colston.  During  the  pause.  Gov.  Folk,  you  asked  me  with 
respect  to  a  subpoena  duces  tecum,  and  I  understood  your  inquiry  had 
reference  to  the  subpoena  duces  tecum  with  reference  to  pass  matters. 

Mr.  Folk.  I  had  that  in  mind  particularly  when  I  asked  the 
question. 

Mr.  Olston.  That  is  what  I  addressed  my  answer  to,  with  the 
understanding  that  we  did  not  interpose  any  objection  to  the  pro- 
duction of  the  records  covering  passes.  There  is  another  subpoena 
duces  tecum  with  respect  to  which  we  will  have  to  reserve  decision. 

Mr.  Folk.  Very  well. 

Mr.  Taylor.  I  suppose  the  list  is  correct.  I  can  recall  a  great 
many  names,  and  some  I  do  not. 

Mr.  Folk.  Now,  these  annual  passes  you  had  over  the  lines  you 
have  mentioned,  were  they  used  by  you  ? 

Mr.  Taylor.  Yes,  sir. 

Mr.  Folk.  Extensively  or  otherwise? 

Mr.  Taylor.  Not  very  extensively,  except  coming  to  Nash\ille 
and  returning  was  about  the  only  time  I  used  them 

Mr.  Folk.  Were  those  passes  sent  to  you  after  you  had  been  sworn 
in  as  a  member  of  the  lemslature,  or  did  you  receive  them  before 
you  took  the  oath  of  office? 

Mr.  Taylor.  Well,  I  do  not  recall  now.  I  think  there  were  one  or 
two,  perhaps,  I  received  before  I  was  sworn  in  and  others  I  received 
afterwards. 

Mr.  Folk.  Did  you  request  these  annuals? 

Mr.  Taylor.  No. 

Mr.  Folk.  They  were  sent  to  you  without  request? 

Mr.  Taylor.  Yes. 

Mr.  Folk.  Mr.  Taylor,  do  you  think  the  practice  of  giving  passes 
to  members  of  the  legislature  is  a  good  practice  or  a  bad  practice, 
from  the  public  standpoint? 

Mr.  Taylor.  Well,  from  a  personal  standpoint,  I  do  not  think  it 
is  a  good  one. 

Mr.  Folk.  Whv  not? 

Mr.  Taylor.  Well,  it  seems  to  me  it  is  a  burden  on  the  railroads 
that  should  not  be  expected. 

Mr.  Folk.  Does  it  cause  the  legislators  who  receive  passes  to  be 
unfriendly  to  the  railroads? 

Mr.  Taylor.  No;  it  should  not. 

Mr.  Folk.  It  rather  causes  them  to  feel  more  kindly,  does  it  not?  ' 

Mr.  Taylor.  Well,  it  had  no  particular  influence  with  me,  because 
I  have  always  felt  kindly  toward  the  railroads. 

Mr.  Folk.  You  have  always  felt  kindly? 
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Mr.  Taylor.  Yes. 
.  Mr.  Folk.  What  is  your  business  or  profession? 

Mr.  Taylor.  I  am  at  present  in  the  insurance  and  real  estate 
business. 

Mr.  Folk.  If  you  had  a  case  against  a  railroad,  would  you  object 
to  trying  that  case  before  a  jury  every  member  of  which  had  a* 
pass  over  the  railroad  defendant  in  your  case? 

Mr.  Taylor.  Well,  that  is  a  question  that  I  have  not  had  an  op- 
portunity to  think  about.    I  have  never  had  a  case  yet 

Mr.  Folk.  Or  would  you  prefer  to  try  your  case  before  a  jury 
no  member  of  which  had  a  pass  over  the  railroad  which  you  were 
suing? 

Mr.  Taylor.  That  depends  on  the  character  of  the  men. 

Mr.  Folk.  You  think  there  are  some  men  whom  you  would  not  ob- 
ject to  if  every  member  of  the  jury  had  a  pass  over  the  railroad  that 
you  were  suing? 

Mr.  Taylor.  I  would  not. 

Mr.  Folk.  Do  you  know  how  these  trip  passes  that  you  secured 
over  the  N.,  C.  &  St.  L.  were  obtained;  from  whom  did  you  secure 
them  ? 

Mr.  Taylor.  Well,  I  would  just  send  a  list  to  the  office;  I  da  not 
know  how  they  were  issued. 

Mr.  Folk.  To  what  office? 

Mr.  Taylor.  To  the  N.  &  C,  and  I  always  made  out  a  list  of  those 
whom  I  was  requesting  for. 

Mr.  Folk.  Did  you  send  it  to  any  particular  person? 

Mr.  Taylor.  Well,  sometimes  I  would  address  it,  perhaps,  to  some 
man  connected  with  the  office  and  then  I  have  sent  them  down  by 
other  people,  and  I  do  not  know  whom  they  were  delivered  to. 

Mr.  Folk.  Do  you  know  Mr.  D.  G.  Hudson? 

Mr.  Taylor.  I  know  him  very  well;  yes,  sir. 

Mr.  Folk.  Do  you  know  whether  or  not  he  had  the  distribution 
of  passes  either  for  the  L.  &  N.  or  for  the  N.,  C.  &  St  L.  ? 

Mr.  Taylor.  No,  sir;  I  do  not. 

Mr.  Folk.  Do  you  know  Mr.  McCoimell? 

Mr.  Taylor.  I  do. 

Mr.  Folk.  Do  you  know  whether  he  acted  in  that  capacity  for 
either  of  these  roads? 

Mr.  Taylor.  I  do  not  know  whether  he  issued  any  passes  or  not. 

Mr.  Folk.  Well,  were  these  671  passes  that  you  obtained  in  1913, 
all  secured  by  requests  signed  by  you  and  sent  down  to  the  office  of 
theN.,  C.  &  St.  L.? 

Mr.  Taylor.  I  do  not  know  whether  all  that  list  was  secured  or 
not.  I  know  there  were  a  great  many  that  were  not  secured,  and  I 
suppose  they  are  on  the  same  list. 

Mr.  Folk.  Do  you  mean  you  made  requests  that  were  not  honored? 

Mr.  Taylor,  x  es,  sir. 

Mr.  Folk.  You  had  671  honored.  Can  you  approximate  about 
how  many  requests  were  not  honored? 

Mr.  Taylor.  No,  sir;  I  could  not. 

Mr.  Folk.  What  were  your  relations  with  the  N.,  C.  &  St.  L.  that 
caused  you  to  feel  justified  in  asking  the  K,  C.  &  St  L.  Railway  for 
so  many  passes? 
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Mr.  Taylor.  Well,  I  had  no  intimate  relation  with  them;  I  had 
no  reason  to  expect  it  when  I  asked  them. 

Mr.  Folk.  You  had  no  reason  other  than  the  fact  that  you  were  a 
member  of  the  legislature? 

Mr.  Tatlor.  And  it  was  the  custom. 

Mr.  Folk.  It  was  the  custom? 

Mr.  Taylor.  Yes. 

Mr.  Folk.  That  is  all. 

Cross-examination : 

Mr.  Waller.  In  regard  to  these  passes  that  you  have  been  asking 
about,  your  constituents  would  write  to  you  and  ask  you  to  secure 
transportation  for  them? 

Mr.  Taylor.  It  was  all  done  on  request  to  me ;  yes,  sir. 

Mr.  Waller.  They  would  want  to  come  to  Nashville  during  the 
le^slature? 

Mr.  Taylor.  Yes. 

Mr.  Waller.  And  as  a  general  rule  they  were  coming  to  Nashville, 
were  they  not? 

Mr.  Taylor.  Yes. 

Mr.  Waller.  That  had  been  a  custom  for  many  years,  as  you  un- 
derstood it,  had  it  not? 

Mr.  Taylor.  As  far  back  as  I  can  remember. 

Mr.  Waller.  And  the  custom  was  proceeded  with  in  1913.  Now, 
how  long  was  the  legislature  in  session  in  1913? 

Mr.  Taylor.  Well,  I  think  I  served  about  nine  months  that  year. 

Mr.  Waller.  They  had  several  extra  sessions,  did  they  no^f 

Mr.  Taylor.  Yes;  and  they  kept  us  on  duty  without  an  extra 
session  and  without  pay. 

Mr.  Waller.  Now,  Mr.  Taylor,  have  you  any  idea  of  how  many 
of  these  persons  would  have  made  those  trips  if  they  had  not  had 
transportation  ? 

Mr.  Taylor.  Well,  I  don't  suppose  there  would  have  been  more 
than  one- fourth  of  them;  there  may  have  been  more  than  that,  too. 

Mr.  Waller.  As  a  general  rule,  those  people  took  that  occasion 
to  get  a  trip  up  to  Nashville  while  the  legislature  was  in  session? 

Mr.  Taylor.  A  large  number  of  them  would  never  have  come  to 
Nashville  if  they  did  not  have  the  pass. 

Mr.  Waller.  They  knew  there  had  been  a  custom  of  that  sort  ? 

Mr.  Taylor.  Yes. 

Mr.  Waller.  And  then  they  sent  their  requests  to  you  and  then  you 
sent  them  to  the  railway  ? 

Mr.  Taylor.  Yes. 

Mr.  Walijcr.  And  they  were  all  intrastate  oasses  and  no  interstate 
passes? 

Mr.  Taylor.  No;  I  never  used  one  and  never  asked  for  one. 

Mr.  Waller.  Now,  was  there  any  bargain  between  you  and  those 
constituents  that  you  got  passes  for? 

Mr.  Taylor.  No,  sir;  I  did  not  advertise  the  matter,  because  I  tried 
to  avoid  them  as  much  as  possible. 

Mr.  Waller.  You  did  not  make  them  make  you  any  promises  in 
order  to  get  them  ? 

Mr.  Taylor.  No. 
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Mr.  Wauubr.  Did  the  railroad  ask  you  to  make  any  promises  when 
they  furnished  them  to  you? 

Mr.  Taylor.  They  never  have  requested  anything  of  me. 

Mr.  Waller.  Now,  is  it  not  true  that  members  of  the  legislature 
who  had  the  reputation  of  being  very  hostile  to  the  railroad  interests 
got  transportation  also? 

Mr.  Taylor.  Yes,  sir. 

Mr.  Walusr.  In  other  words,  there  was  a  custom  which  was  fol- 
lowed as  to  all  members  of  the  legislature  whether  they  were  friendly 
or  not  friendly? 

Mr.  Tatlor.  So  far  as  I  knew. 

Mr.  Waller.  That  is  all. 

Bedirect  examination : 

Mr.  Folk.  You  spoke  of  using  these  annual  passes  on  your  various 
trips  from  Jackson  to  Nashville  and  return.  Did  you  collect  mileage 
from  the  State  for  these  trips  also? 

Mr.  Taylor.  We  were  paid  mileage  one  time,  you  know. 

Mr.  Folk.  You  collected  mileage  for  one  of  the  trips  taken  on 
these  passes? 

Mr.  Taylor.  Yes. 

Mr.  Folk.  Now,  you  spoke  of  Mr.  Dorsey  Hudson.  I  understood 
you  to  say  you  had  made  no  reauest  of  him  for  any  pass. 

Mr.  Taylor.  No;  you  misunderstood  me. 

Mr.  Folk.  Well,  what  about  it? 

Mr.  Taylor.  I  said  I  did  not  know  he  had  anything  to  do  with 
the  issuing  of  passes.  I  have  made  requests  through  him;  that  is,  I 
have  addrossed  letters  to  him. 

Mr.  Folk.  I  show  you  here  a  copy  of  a  letter  purporting  to  be 
signed  by  you  addressed  to  Mr.  Dorsey  Hudson,  and  ask  you  whether 
or  not  you  wrote  the  original  of  that  letter? 

Mr.  Taylor.  Yes,  sir;  I  think  I  did. 

Mr.  JouETT.  Let  me  see  that,  Mr.  Folk,  will  you  ? 

Mr.  Folk.  Yes  [handing  letter]. 

Chairman  Meyer.  Mr.  Jouett,  do  you  wish  to  ask  this  witness  any 
questions? 

Mr.  Jouett.  No. 

Chairman  Meyer.  Gov.  Folk,  is  that  all  ? 

Mr.  Folk.  These  gentlemen  desire  to  see  the  letter  before  reading  it 
into  the  record. 

Mr.  Taylor.  What  is  the  date  of  that  letter? 

Mr.  Folk.  December  24, 1912.  Do  you  mind  reading  that  out  loud 
so  that  the  stenographer  can  hear  you  ? 

Mr.  Taylor  (reading) : 

Jackson,  Tenn.,  December  2k,  1912, 
Mr.  DoBSET  Hudson, 

Nashville,  Tenn. 

Deab  Sir  :  I  am  writing  you  asking  for  transportation  to  Nashville  for  myself 
and  for  Mr.  A.  S.  Johnson,  both  representatives  from  Madison.  We  expect  to  be 
In  Nashville  the  latter  part  of  next  week  In  order  to  be  in  touch  with  the  outline 
of  the  organization  of  the  legislature  before  that  body  shall  meet.  I  am  re- 
quested also  to  ask  If  the  favor  can  be  granted  that  you  send  transportation  to 
.Mr.  J.  D.  Hunt,  K.  A.  Harris,  and  J.  D.  Blackman  to  Nashville  and  return. 
^ese  parties  are  particular  friends  and  are  anxious  to  be  In  Nashville  at  the 
time  of  the  assembly  of  the  legislature,  as  they  are  Interested  in  matters  coming 
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before  the  legislature,  and  would  like  to  be  on  the  gi'ound  before  the  organiza- 
tion of  same.  I  trust  I  am  not  asking  too  much  just  at  this  time,  and  will  ap- 
preciate any  favor  that  it  is  in  your  power  to  grant,  and  assuring  you  in 
advance  that  any  favor  granted  will  be  thankfully  received  and  appreciated  by 
Mr.  Johnson  and  myself.  Wishing  you  the  season's  greetings,  I  beg  to  remain. 
Very  truly,  yours, 

M.  H.  Taylor, 

Mr.  Folk.  Did  a  bill  to  prohibit  the  issuance  of  free  passes  in  the 
State  by  railroads  come  up  during  your  term  as  legislator? 

Mr.  Taylor.  Yes,  sir ;  there  was  a  bill  introduced. 

Mr.  Folk.  Did  you  vote  for  it  or  against  it? 

Mr.  Taylor.  I  voted  against  it. 

Mr.  Folk.  Against  it? 

Mr.  Taylor.  I  had  my  reasons  for  it. 

Mr.  Folk.  What  were  your  reasons? 

Mr.  Taylor.  I  thought  it  was  a  political  move  on  the  part  of  cer- 
tain people  and  that  I  did  not  think  anything  would  be  accomplished 
by  it. 

Mr.  Folk.  You  stated  a  while  ago  that  you  thought  the  pass 
system  was  a  bad  thing. 

Mr.  Taylor.  Yes,  sir. 

Mr.  Folk.  And  that  it  should  be  corrected,  as  I  understood  you  ? 

Mr.  Taylor.  Yes,  sir. 

Mr.  Folk.  Yet  you  had  an  opportunity,  as  a  legislator,  to  vote 
for  a  bill  correcting  the  pass  evil  in  Tennessee  and  you  voted 
against  it? 

Mr.  Taylor.  I  did. 

Mr.  Folk.  Was  the  fact  that  you  had  received  671  passes  of  the 
value  of  $6,373 

Mr.  Waller.  I  must  request  that  you  do  not  interpolate  facts  that 
have  not  been  proved. 

Mr.  Folk.  If  you  do  object,  I  will  not  mention  the  amount. 

Mr.  Waller.  I  do;  because  I  do  not  think  it  is  fair  to  intimate 
facts  have  been  proved  which  have  not  been  proved. 

Mr.  Folk.  We  will  bring  that  out  by  our  examiners.  Did  the  fact 
that  you  had  received  a  large  number  of  passes  from  the  railroads 
influence  you  in  any  way  in  determining  how  you  should  vote  on  the 
free-pass  bill? 

Mr.  Taylor.  Ask  the  question  again. 

Mr.  Folk.  You  said  you  voted  against  the  free-pass  bill  ? 

Mr.  Taylor.  I  did. 

Mr.  Folk.  Did  you  vote  against  it  because  you  had  received  so 
many  free  passes  youcself  ? 

Mr.  Taylor.  No. 

Mr.  Folk.  That  had  nothing  to  do  with  it  ? 

Mr.  Taylor.  That  had  nothing  to  do  with  it,  because  I  was  not 
benefitted  by  the  issuance  of  anv  pass. 

Mr.  Folk.  Except  the  annuals  you  received  yourself? 

Mr.  Taylor.  Yes;  I  meant  any  trip  passes. 

Mr.  Folk.  All  the  platforms  of  the  political  parties  in  Tennessee 
declared  against  the  use  of  the  free  pass,  did  they  not,  during  the 
year  that  you  ran  for  the  legislature? 

Mr.  Taylor.  I  think  they  did,  as  well  as  I  remember. 

Mr.  Folk.  Yet  when  a  bill  to  prohibit  free  passes  came  up  in 
the  legislature  it  was  defeated? 
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Mr.  Taylor.  Yes,  sir. 

Mr.  Folk.  And  you  voted  against  it  because  you  thought  there 
were  politics  behind  the  bill  to  prohibit  free  passes? 

Mr.  Taylor.  It  seemed  that  way  to  me. 

Mr.  Waller.  Just  let  me  ask  you  a  question,  Mr.  Taylor,  in  re- 
gard to  political  platforms :  Do  you  recall  when  the  first  plank  was 
put  in  the  platform  of  this  State  by  either  of  the  parties  with  regard 
to  free  transportation? 

Mr.  Taylor.  No,  sir;  I  do  not.  I  know  it  had  been  the  custom 
of  every  legislature  to 

Mr.  Waller.  Was  it  not  the  first  time  Gov.  Patterson  was  nomi- 
nated? 

Mr.  Taylor.  I  do  not  recall. 

Mr.  Waller.  You  were  not  up  here  in  those  days? 

Mr.  Taylor.  No. 

Mr.  Waller.  You  were  not  familiar  with  the  conditions  at  the 
caDitol  at  that  time? 

Mr.  Taylor.  No;  I  never  attended  the  legislature  until  I  was 
elected  a  member. 

Mr.  Folk.  If  you  were  a  member  of  the  legislature  now,  would 
you  vote  for  the  anti-free-pass  bill? 

Mr.  Taylor.  Well,  I  think  I  would. 

Mr.  Folk.  You  think  you  would  ? 

Mr.  Taylor.  Yes. 

(Witness  excused.) 

W.  E.  Weldon  was  called  as  a  witness  and,  having  been  duly 
sworn,  testified  as  follows : 

Direct  examination : 

Mr.  Folk.  Where  do  you  live? 

Mr.  Weijx)n.  Paris,  Tenn. 

Mr.  Folk.  What  is  your  occupation  ? 

Mr.  Weldon.  Life  insurance. 

Mr.  Folk.  Have  you  ever  been  a  member  of  the  General  Assembly 
of  the  State  of  Tennessee? 

Mr.  Weldon.  I  was  in  1913. 

Mr.  Folk.  Did  you  attend  the  sessions  regularly  ? 

Mr.  Weldon.  I  did. 

Mr.  Folk.  Do  you  recall  a  bill  to  prohibit  the  issuance  of  free 
passes  by  railroads  in  Tennessee  coming  up  ? 

Mr.  Weldon.  I  think  so. 

Mr.  Folk.  Did  you  support  that  bill  or  oppose  it? 

Mr.  Weldon.  I  think  I  opposed  it. 

Mr.  Folk.  Did  you  have  an  annual  pass  from  the  N.,  C.  &  St.  L. 
Kailway? 

Mr.  Weldon.  I  did. 

Mr.  Folk.  Did  you  have  an  annual  pass  while  you  were  a  member 
of  the  legislature  from  the  Louisville  &  Nashville  Railroad? 

Mr.  Weldon.  I  did. 

Mr.  Folk.  What  other  railroads? 

Mr.  Weldon.  I  think  I  had  one  on  the  Tennessee  Central  and 
the  Southern;  I  am  not  sure  whether  the  Tennessee  Central  passed 
me  for  the  full  year  or  not,  but  I  had  one  on  the  Tennessee  Central. 
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Mr.  Folk.  Do  vou  recall  that  you  requested  a  large  number  of 
trip  passes  from  the  N.,  C.  &  St.  L.  during  the  year  1913  ? 

Mr.  Weldon.  I  do. 

Mr.  Folk.  In  fact,  according  to  the  records,  423 ;  is  that  approxi- 
mately correct? 

Mr.  Weldon.  I  have  no- 
Mr.  Waller.  Now,  Mr.  Folk,  you  have  promised  that  you  would 
not  interpolate  facts  which  have  not  been  proven. 

Mr.  Folk.  If  you  listened  to  the  question  I  think  you  would  not 
have  objected.    1  am  asking  if  this 

Mr.  Waller.  The  objection  is  taken  because  I  did  listen. 

Mr.  Folk.  I  am  askmg  the  witness  whether  he  could  testify  that 
the  number  I  ^ave  was  approximately  correct.  I  am  asking  for  testi- 
mony from  this  witness. 

You  say  you  asked  for  a  large  number? 

Mr.  Weldon.  I  said  I  did ;  but  I  have  no  idea  how  many. 

Mr.  Folk.  More  than  300? 

Mr.  Weldon.  I  could  not  say ;  I  never  kept  a  record  of  them. 

Mr.  Folk.  Do  you  know  Mr.  D.  G.  Hudson? 

Mr.  Weldon.  I  do. 

Mr.  Folk.  Did  you  request  any  N.,  C.  &  St.  L.  passes  from  Mr. 
Hudson? 

Mr.  Weldon.  I  think  I  did. 

Mr.  Folk.  Was  he  the  distributing  agent  of  the  N.,  C.  &  St.  L. 
passes  for  the  legislature,  as  far  as  you  faiow? 

Mr.  Weldon.  Well,  I  do  not  know  that  he  was  exclusively;  no. 
I  knew  he  was  in  the  office  down  there. 

Mr.  Folk.  How  would  you  obtain  the  free  passes  from  the  N.,  C. 
&  St.  L.? 

Mr.  Weldon.  Well,  I  would  usually  write  a  note  requesting  the 
office  down  there,  usually  Mr.  Hudson,  or  through  the  office,  some  one 
there,  or  perhaps  send  them  down  by  a  porter,  and  passes  were 
always  sent  to  me. 

Mr.  Folk.  Did  you  feel  under  any  obligation  to  the  N.,  C.  &  St.  L. 
Railway  for  the  passes  furnished  you  by  that  railroad? 

Mr.  Weldon.  1  did  not. 

Mr.  Folk.  None  whatever? 

Mr.  Weldon.  No,  sir. 

Mr.  Folk.  Did  you  ever  say  to  Mr.  Hudson  or  anyone  else  that  you 
would  serve  him  in  any  way  that  you  could  ? 

Mr.  Weldon.  I  possibly  would. 

Mr.  Folk.  I  show  you  a  letter  purporting  to  be  signed  by  your- 
self, Mr.  Weldon,  addressed  to  lifr.  Hudson,  of  date  May  3, 1913,  and 
will  ask  you  whether  or  not  you  wrote  the  original  of  that  letter? 

Mr.  Weldon.  I  j^uess  I  wrote  that  letter.  I  usually,  when  I  write 
a  letter  to  a  friend^  ask  him  if  I  can  serve  him  in  any  way  to  let  me 
know — ^not  only  to  railroads,  but  to  everyone  else. 

Mr.  Folk  (reading) : 

Nashville,  Map  S,  191S. 
D.  G.  Hudson. 

Deab  Sib:  I  wish  you  would  get  me  pass  for  Mary  Weldon  over  T.  C.  and 
Southern  to  Bristol  and  return  from  Nashville.  We  will  want  to  leave  Nash- 
ville May  19.  If  you  can  do  this,  I  surely  will  appreciate  and  wlU  be  yours  to 
serve  you  when  I  can. 

Yours,  truly,  W.  B.  Weldon. 
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Mr.  Weldon.  That  was  a  trip  pass  for  my  daughter  to  Bristol. 

Mr.  Folk.  I  show  you  another  letter,  tAr.  Weldon,  addressed  to 
D.  G.  Hudson,  dated  April  18, 1913,  and  ask  you  whether  or  not  you 
wrote  the  original  of  that? 

Mr.  Weldon.  I  guess  I  did.  If  I  could  see  the  original,  I  could 
tell,  but  I  should  have  no  objection  to  writing  such  a  letter  as  that* 

Mr.  Folk  (reading) :  -a 

Mr.  D.  G.  Hudson.  ^ 

My  Deab  Sib  :  I  want  you  to  know  how  much  I  appreciate  aU  the  favors  you 
have  shown  me  In  every  way  while  I  have  been  in  the  city,  and  if  at  any  time 
1  can  be  of  service  to  you  I  shall  take  great  pleasure  in  trying  to  return,  in  my 
humble  way,  what  I  can. 

With  my  best  wishes,  I  am,  yours, 

W.  E.  Weldon. 

Both  of  these  letters  are  written  from  Nashville  on  the  letterhead 
of  the  house  of  representatives. 

Mr.  Weldon.  I  was  in  Paris  at  the  time,  but  the  letterhead  bore 
the  Nashville  date.    I  still  have  some  of  that  old  paper  at  home  yet. 

Mr.  Waller.  What  was  the  date  of  that  letter,  Mr.  Folk? 

Mr.  Folk.  The  last  one  was  April  18,  1913.  So  you  did  feel 
under  some  obligation  by  reason  of  these  passes  that  you  received, 
did  you  not? 

Mr.  Weldon.  I  would  feel  imder  obligation  to  any  man  that  has 
conferred  a  favor  on  me  in  a  certain  way. 

Mr.  Folk.  There  was  some  sentiment  of  gratitude  in  your  heart, 
was  there  not? 

Mr.  Weldon.  Not  especially  for  the  issuance  of  a  pass;  no — some 
sentiment  of  friendliness  between  Mr.  Hudson  and  myself. 

Mr.  Folk.  What  was  the  nature  of  that  friendliness;  were  you 
engaged  in  business  in  any  way  together? 

Sir.  Weldon.  No;  but  we  have^own  each  other  quite  a  while — 
a  long  time. 

Mr.  Folk.  Do  you  consider  the  pass  system  a  good  or  a  bad  thing 
from  the  standpomt  of  the  public? 

Mr.  Weldon.  I  do  not  consider  it  very  bad. 

Mr.  Folk.  You  do  not  think  it  is  very  bad? 

Mr.  Weldon.  No. 

Mr.  Folk.  In  fact,  you  thint  it  is  all  right,  from  the  standpoint 
of  the  public,  for  railroads  to  issue  passes  to  le^slators  and  to  issue 
passes  without  limit  at  the  request  ox  legislators  ? 

Mr.  Weldon.  If  they  see  fit  to  do  so. 

Mr.  Folk.  You  do  not  think  that  the  public  has  any  right  to 
question  what  the  railroads  do  if  the  railroads  desire  to  issue  these 
passes  to  these  legislators  ? 

Mr.  Weldon.  I  look  at  the  railroad  as  a  personal  matter,  like  I 
would  my  own  matter.  If  I  should  desire  to  give  a  man  anything,  I 
think  tliat  is  my  business. 

Mr.  Folk,  i  ou  think  the  operation  of  a  railroad  is  the  private 
concern  of  those  that  run  the  road,  do  you? 

Mr.  Weudon.  I  think  so. 

Mr.  JFolk.  Did  you  ever  hear  the  doctrine  that  a  railroad  is  a 
public  highway  and  what  it  charges  for  transportation  of  persons 
and  property  is  a  tax  on  the  public,  and  that  it  has  no  more  right 
to  carry  one  person  free  and  impose  an  additional  burden  upon  those 
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who  pay  than  a  tax  collector  would  have  to  remit  taxes  of  some 
people  entirely  and  make  those  who  do  pay  bear  the  entire  burden  ? 

Mr.  Weldon.  I  do  not  regard  the  issuance  of  a  pass  in  that  resi)eet 
a  burden  on  those  that  pay.    I  do  not  look  on  it  in  that  manner. 

Mr.  Folk.  Suppose  three- fourths  of  the  people  were  carried  free ; 
would  not  those  who  pay  have  to  pay  more  in  order  to  give  the  road 
a  reasonable  return  to  make  up  for  those  who  pay  nothing? 

Mr.  Weldon.  I  should  think  not,  unless  they  were  charged  in 
excess  of  the  regular  rate. 

Mr.  Folk.  Suppose  everybody  had  a  pass  except  yourself  ? 

Mr.  Weldon.  Well,  I  do  not  think  1  would  have  to  pay  from 
Paris  up  here  any  more  if  every  man  on  the  train  had  a  pass 
except  me. 

Mr.  Folk.  You  think  the  railroad  vould  earn  just  as  much  as  if 
everyone  paid  ? 

Mr.  Weldon.  Well,  no ;  I  do  not  think  that. 

Mr.  Folk.  Your  passes  were  stopped  when  your  term  as  legis- 
lator was  ended,  were  they  not  ? 

Mr.  Weldon.  No. 

Mr.  Folk.  You  still  have  them? 

Mr.  Weldon.  I  do. 

Mr.  Folk.  Over  what  roads  do  you  still  carrv  them? 

Mr.  Weldon.  The  L.  &  N.  and  the  N.,  C.  &  St.  L. 

Mr.  Folk.  What  service  do  you  give  in  exchange  for  these  passes 
you  now  have? 

Mr.  Weldon.  None  at  all. 

Mr.  Folk.  Do  you  come  down  to  Nashville  to  see  members  of  the 
legislature  ? 

Mr.  Weldon.  No,  sir;  I  have  not  been  to  Nash  Wile  but  once  since 
October,  and  I  was  here  very  little  during  1915. 

Mr.  Folk.  So,  if  you  were  a  member  of  the  legislature  now,  you 
would  not  be  in  favor  of  an  anti-free-pass  bill,  would  you  ? 

Mr.  Weldon.  I  would  not  vote  for  the  abolition  of  passes. 

Mr.  Folk.  Because  you  regard  free  passes  in  the  nature  of  a  public 
blessing,  do  you  ? 

Mr.  Weldon.  In  certain  respects  I  do.  There  are  quite  a  number 
of  people  from  my  county  who  come  to  Nashville  over  a  pass  that 
never  would  have  been  to  Nashville  if  it  had  not  been  for  free  trans- 
portation. 

Mr.  Folk.  So  you  look  upon  the  pass  system  as  a  virtue  and  not  a 
vice? 

Mr.  Weldon.  I  do  in  that  respect. 

Mr.  Folk.  That  is  all. 

Cross-examination : 

Mr.  Waller.  Mr.  Weldon,  has  this  custom  of  issuing  transporta- 
tion been  confined  only  to  members  of  the  legislature? 

Mr.  Weldon.  It  has  not. 

Mr.  Waller.  Do  you  know  as  to  whether  there  has  been  a  custom 
for  many  years  for  the  railroads  in  Tennessee  to  issue  card  passes  to 
all  public  State  officials? 

Mr.  Weldon.  I  rather  think  it  was  a  custom. 

Mr.  Waller.  Were  those  men  bribed  by  passes,  so  far  as  you  know  ? 

Mr.  Weldon.  I  should  think  not. 
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Mr.  Waller.  Do  you  know  whether  or  not  the  railroads  made  any 
discrimination  in  this  question  of  issuance  of  passes  to  members  of 
the  legislature,  as  to  those  who  were  friendly  or  unfriendly  ? 

Mr.  Weldon.  They  did  not. 

Mr.  Waller.  State  whether  or  not  you  know  of  your  own  knowl- 
edge that  members  of  the  lej^islature  who  were  notoriously  hostile  to 
railroad  interests  were  furnished,  upon  their  request,  transportation. 

Mr.  Weldon.  I  am  sure  they  were. 

Mr.  Waller.  It  was  also  a  custom  to  cive  transportation  to 
farmers'  institutes  in  west,  middle,  and  east  Tennessee,  was  it  not? 

Mr.  Weldon.  It  was  in  west  Tennessee,  I  know.  I  do  not  Imow 
about  the  middle  and  east.    I  have  never  taken  any  trips  there. 

Mr.  Waller.  Now,  Mr.  Weldon,  in  regard  to  the  pass  transporta- 
tion which  you  secured  for  constituents  of  yours  in  Henry  County, 
I  desire  to  ask  you,  in  your  opinion,  what  per  cent  of  those  persons 
would  have  ridden  if  they  had  not  received  the  free  transportation  ? 

Mr.  Weldon.  Well,  sir,  I  do  not  believe  10  per  cent  of  the  passes 
I  sent  to  my  county  that  the  people  would  have  come  to  Nashville 
had  it  not  bleen  for  that.  Some  of  my  constituents  that  I  wanted  to 
confer  with  about  matters  rather  than  go  home  I  would  ask  for 
transportation  for  them  to  Nashville,  and  very  few  of  them  came. 

Mr.  Waller.  Now,  very  often  they  would  request  transportation 
of  you^nd  then  you  would  request  the  railways? 

Mr.  Weldon.  Yes. 

Mr.  Waller.  You  have  been  asked  about  the  antipass  bills  in  the 
legislature.  Do  you  recall  how  may  of  those  have  been  introduced  in 
the  legislature  in  the  last  10  or  20  years? 

Mr.  Weldon.  No,  sir ;  I  do  not. 

Mr.  Waller.  Has  the  plank  in  the  political  platform  influenced 
persons  in  requesting  transportation,  so  far  as  you  know  ? 

Mr.  Weldon.  Not  that  I  know. 

Mr.  Waller.  That  is  all  I  want  to  ask. 

Redirect  examination: 

Mr.  Folk.  Has  the  plank  in  the  political  platform  influenced  the 
legislators  elected  on  that  platform  to  obey  it  ? 

Mr.  Weldon.  Well,  it  might  some,  and  it  might  not  others. 

Mr.  Folk.  It  did  not  influence  jrou,  did  it  ? 

Mr.  Weldon.  Not  as  to  the  abolition  of  passes;  no. 

Mr.  Folk.  In  other  words,  you  believe  in  obeying  political  plat- 
forms when  they  suit  you  and  not  obeying  them  when  they  do  not 
suit  you  ? 

Mr.  Weldon.  No;  I  would  not  say  that. 

Mr.  Folk.  Well,  why  is  it  that  you  disregarded  the  plank  in  the 
political  platform  of  your  party  condemning  the  use  of  free  passes 
by  legidators? 

Mr.  Weldon.  I  rather  think  that  is  largely  a  matter  of  dema- 
gogueiy,  in  a  ffreat  many  instances. 

Mr.  Folk,  lou  think  that  the  plank  was  inserted  in  the  platform 
of  your  party  through  mere  demagogic  motives,  do  you? 

Mr.  Weldon.  Well,  no;  I  do  not  say  that;  but  I  say  it  might  have. 

Mr.  Folk.  And  upon  the  mere  assumption  that  the  plank  might 
have  been  inserted  for  demagogic  purposes,  you  disregarded  it,  did 
you? 


Digiti 


ized  by  Google 


24  LOUISVILLE  A  NASHVILLE  KAILBOAD  CO. 

Mr.  Weldon.  No  ;  I  would  not  say  that. 

Mr.  Folk.  Were  you  friendly  or  unfriendly  with  the  railroads  as 
a  le^slator? 

Mr.  Weldon.  I  have  been  friendly  to  the  railroads.  In  fact,  I  have 
been  with  almost  every  one  else  all  my  life. 

Mr.  Folk.  You  would  consider  yourself  properly  classified  as 
friendly  to  the  railroads  then,  would  you? 

Mr.  Weldon.  I  would. 

Mr.  Folk.  Judge  Waller  asked  you  if  passes  were  given  to  those 
who  were  notoriousljr  hostile  to  railroad  interests.  Wfll  you  give  us 
the  name  of  some  legislator  who  received  a  pass  who  was  notoriously 
hostile? 

Mr.  Weiix)n.  I  could  not  say  that  I  could,  because  I  do  not  know 
of  any  man  who  was  notoriously  hostile. 

Mr.  Folk.  You  answered  him  in  the  affirmative,  that  passes  were 
given  to  those  notoriously  hostile.  Now  I  ask  you  to  give  the  names 
of  some  legislators  who  were  notoriously  hostile  to  the  railroads, 
and  who  received  passes. 

Mr.  Weldon.  I  do  not  think  I  answered  Judge  Waller  positively 
that  they  did.    I  said  I  thought  I  was  sure  that  they  did. 

Mr.  Folk.  Were  you  a  member  of  the  convention  that  adopted  the 
platform  containing  the  plank  against  free  passes  ? 

Mr.  Weldon.  I  do  not  think  I  was;  no,  sir. 

Mr.  Folk.  During  your  services  as  legislator,  the  fellow-servant 
bill  came  up,  did  it  not? 

Mr.  Weldon.  Yes. 

Mr.  Folk.  You  voted  against  that? 

Mr.  Weldon.  I  think  I  did. 

Mr.  Folk.  Did  you  ever  use  your  pass  as  part  of  an  interstate 
journey  ? 

Mr.  Weldon.  No. 

Mr.  Folk.  Have  you  been  out  of  the  State  lately  ? 

Mr.  Weldon.  No. 

Mr.  Folk.  How  long  since  you  have  been  out  of  the  State? 

Mr.  Weldon.  I  could  not  say.  I  do  not  think  I  have  been  out  of 
the  State  any.    I  don't  remember  when  I  ever  was  out  of  Tennessee. 

Mr.  Folk.  You  are  not  sure  that  you  were  ever  out  of  the  State  of 
Tennessee? 

Mr.  Weldon.  Oh,  sure ;  I  have  been  out  of  the  State. 

Mr.  Folk.  When  were  you  out  of  the  State  last  ? 

Mr.  Weldon.  I  say,  I  could  not  say.  I  think  I  was  in  Hickman 
either  in  1914,  possibly,  maybe  1915. 

Mri  Folk.  Hickman,  Ky.? 

Mr.  Weldon.  Yes.  sir. 

Mr.  Folk.  Well,  did  you  get  on  the  train  at  Paris,  Tenn.? 

Mr.  Weldon.  No. 

Mr.  Folk.  Where  did  you  get  on  the  train? 

Mr.  Weldon.  I  bought  a  ticket  from  Union  City  to  Hickman. 

Mr.  Folk.  You  bought  a  ticket  at  that  time? 

Mr.  Weldon.  I  did ;  and  I  always  bought  a  ticket  when  I  went  out 
of  the  State. 

Mr.  Folk.  How  did  you  get  to  Union  City  ? 

Mr.  Weldon.  I  bought  a  ticket,  when  I  came  back  from  Hickman, 
to  Union  City. 
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Mr.  Folk.  How  did  you  get  from  Paris  to  Union  City  ? 

Mr.  Weldon.  I  went  down  on  the  morning  train  and  stopped  at 
Union  City. 

Mr.  Folk.  Did  you  buy  a  ticket  from  Paris  to  Union  City  ? 

Mr.  Weldon.  No. 

Mr.  Folk.  Went  on  your  pass  ? 

Mr.  Weldon.  Yes. 

Mr.  Folk.  Soj  in  going  from  Paris  to  Hickman,  you  used  your 
pass  to  Union  City  ? 

Mr.  Weldon.  -Ajid  stopped  off. 

Mr.  Folk.  And  then  bought  a  ticket  from  Union  City  to  Hick- 
man? 

Mr.  Weldon.  Yes;  but  I  did  not  go  on  a  direct  train,  I  stopped 
over. 

Mr.  Folk.  Coming  back,  how  did  you  do  it? 

Mr.  Weldon.  Bought  a  ticket  from  Hickman  and  stopped  all  night 
at  Union  City. 

Mr.  Folk.  Why  did  you  do  that? 

Mr.  Weldon.  loecause  I  had  business  there. 

Mr.  Folk.  Then  you  used  your  pass  on  your  return  trip  from 
Union  City  to  Paris  ? 

Mr.  Weldon.  I  did. 

Mr.  Waller.  In  making  that  trip,  as  I  understand,  you  went  from 
Paris  to  Union  City,  and,  having  business  there,  you  stopped  there ; 
and,  having  business  in  Hickman,  when  you  got  ready  to  go  you 
bought  your  ticket  to  Hickman? 

J&r.  Weldon.  Yes;  I  had  business  at  Tiptonville,  Ky.,  but  I  had  to 
go  by  way  of  Hickman  to  get  to  Tiptonville. 

Mr.  Folk.  Tiptonville,  Tenn.  ? 

Mr.  Weldon.  Yes. 

(Witness  excused.) 

W.  H.  Maxwell  was  called  as  a  witness,  and,  having  been  duly 
8wom,  testified  as  follows : 

Direct  examination : 

Mr.  Folk.  What  is  your  full-name  ? 

Mr.  Maxwell.  William  Henry  Maxwell. 

Mr.  Folk.  What  is  your  occupation,  Mr.  Maxwell  ? 

Mr.  Maxwell.  I  am  a  merchant  in  a  small  way,  and  magistrate, 
and  justice  of  the  peace. 

Mr.  Folk.  A  merchant,  magistrate,  and  what  else? 

Mr.  Maxwell.  That  is  all. 

Mr.  Folk.  You  live  where? 

Mr.  Maxwell.  I  live  at  Stanton,  Haywood  County. 

Mr.  Folk.  Have  you  ever  been  a  member  of  the  Tennessee  Legis- 
lature? 

Mr.  Maxwell.  I  was  a  member  of  the  senate  of  the  fifty-eighth 
general  assembly,  1913. 

Mr.  Folk.  Did  you  receive  an  annual  pass  over  the  Louisville  & 
Nashville  Railroad  after  you  were  elected  to  the  State  senate? 

Mr.  Maxwell.  Yes,  sir, 

Mr.  Folk.  How  did  you  get  it  ? 

Mr.  Maxwell.  It  was  handed  to  me  in  Nashville  after  I  got  here, 
Sunday  night,  I  think  it  was. 
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Mr.  Folk.  Did  vou  pay  your  way  from  Stanton  to  Nashville  ? 

Mr.  Maxwell.  No  ;  I  came  on  a  trip  pass. 

Mr.  Folk.  How  did  you  get  that? 

Mr.  Maxwell.  It  was  mailed  to  me  at  Stanton. 

Mr.  Folk.  Did  you  ask  for  it? 

Mr.  MaxwelIa  No. 

Mr.  Folk.  It  was  mailed  to  you? 

Mr.  Maxwell.  Yes. 

Mr.  Folk.  What  other  roads  furnished  you  with  annuals  while 
you  were  a  legislator? 

Mr.  Max^^t^x.  The  N.,  C.  &  St.  L.  and  the  Southern,  as  I  now  re- 
call, I  think  were  the  only  ones  that  I  had  passes.  I  had  one  trip  over 
the  Tennessee  Central  when  I  was  serving  on  a  recess  committee. 

Mr.  Folk.  A  recess  committee  of  the  legislature? 

Mr.  Maxwell.  Yes. 

Mr.  Folk.  You  requested  passes  also  for  others,  did  you  not? 

Mr.  Maxwell.  Yes.  sir.    * 

Mr.  Folk.  A  considerable  number,  several  hundred? 

Mr.  Maxwell.  Well,  I  have  very  little  idea  how  many. 

Mr.  Folk.  In  fact,  it  took  up  so  much  of  your  time  that  you  found 
it  difficult  to  attend  to  your  regular  legislative  duties  in  order  to 
attend  to  pass  applicants,  did  you  not? 

Mr.  Maxwell.  Yes,  sir;  it  became  quite  a  nuisance. 

Mr.  Folk.  Did  you  receive  these  applications  for  passes  yourself 
or  have  a  clerk  to  look  after  it  ? 

Mr.  Maxwell.  I  had  to  look  after  them  myself  and  send  them 
down  by  a  porter  to  the  railroad  office. 

•  Mr.  Folk.  Do  you  recall  a  bill  to  prohibit  the  issuance  of  free 
passes  by  railroads  coming  up  while  you  were  a  member  of  the  State 
senate? 

Mr.  Maxwell.  No,  sir. 

Mr.  Folk.  It  did  not  come  up? 

Mr.  Maxwell.  No,  sir. 

Mr.  Folk.  Do  you  consider  the  pass  system  a  good  or  a  bad  thing 
from  the  standpoint  of  the  public  s 

Mr.  Max^itell.  Well,  I  really  don't  know  about  that.  It  has  been 
in  vogue  so  long  that  I  haven't  really  much  idea  about  what  its  effect 
has  been.    I  do  not  see  any  special  harm. 

Mr.  Folk.  A  little  louder. 

Mr.  Maxwell.  I  say  I  have  been  unable  to  see  any  special  harm 
come  of  it,  so  far  as  I  know.  My  experience  was  only  with  the  1913 
legislature.  I  did  go  from  Stanton  to  a  farmers'  institute  several 
years  ago  on  a  trip  pass. 

Mr.  Folk.  Can  you  indicate  what  good  accrued  to  the  public 
through  the  issuance  of  passes  to  you  ? 

Mr.  Maxwell.  Well,  none  except  that  quite  a  number  of  my  con- 
stituents were  enabled  to  come  to  Nashville  that  otherwise  would  not 
have  come,  and,  of  course,  I  was  able  thereby  to  visit  home  oftener. 
The  per  diem  of  a  member  of  the  legislature  is  not  sufficient,  for  the 
distance  I  live,  to  pay  regular  fare  and  visit  home  very  often,  and  for 
that  reason  I  think  it  enabled  me  to  transact  my  business  at  home 
and  attend  to  the  affairs  here.  So  far  as  I  know,  those  were  the 
only  advantages. 
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Mr.  Folk.  Did  you  regard  yourself  as  friendly  or  unfriendly  to 
the  railroads? 

Mr.  Maxwell.  Well,  I  have  alwavs  been  friendly  to  the  railroads. 
I  have  never  had  any  occasion  to  oe  otherwise.  I  have  never  had 
any  trouble  with  them  in  my  life. 

Mr.  Folk.  So  you  have  no  objection  to  being  classified  as  being 
friendly  to  the  railroads  as  a  legislator? 

Mr.  Maxwell.  None  at  all. 

Mr.  Folk.  Do  you  know,  Mr.  Maxwell,  that  there  is  an  uncon- 
scious bias  in  favor  of  railroads  felt  by  legislators  who  receive  favors 
from  the  railroads  in  the  form  of  passes  f 

Mr.  Maxwell.  No  ;  I  would  not  know,  if  I  was  unconscious  of  it. 

Mr.  Folk.  What  is  your  opinion  as  to  whether  it  has  any  influence 
over  the  legislators? 

Mr.  Maxwell.  Well,  I  have  no  opinion,  except  as  to  myself.  It 
did  not  have  with  me. 

Mr.  Folk.  Did  you  vote  against  any  bill  that  the  railroads  op- 
posed or  that  the  railroads  favored  ? 

Mr.  Maxwell.  I  do  not  now  recall  but  one,  which  was  known  as 
the  Broad  Street  bill,  in  Chattanooga.  I  voted  against  that  and  I 
would  have  voted  against  it  if  I  had  never  seen  a  pass. 

Mr.  Folk.  Were  the  railroads  against  that  or  m  favor  of  it? 

Mr.  Maxwell.  Against  it. 

Mr.  Folk.  Did  the  fellow-servant  bill  come  up  while  you  were  a 
member  of  the  legislature? 

Mr.  Maxwell.  I  don't  remember  it  ever  coming  to  the  senate.  It 
may  have  been  in  the  house. 

Mr.  Folk.  Do  you  think  now  that  free  passes  should  be  abolished 
in  this  State? 

Mr.  Maxwell.  Well,  that  is  a  question ;  I  don't  know.  If  it  could 
be  done  entirely,  it  possibly  would  be  better. 

Mr.  Folk.  That  is,  free  passes  to  legislators  and  to  public  officials? 

Mr.  Maxwell.  Yes;  and  my  constituents  and  everybody. 

Mr.  Folk.  You  think  it  would  be  a  good  thing? 

Mr.  Maxwell.  Yes. 

Mr.  Folk.  Why  do  you  think  it  would  be  such  a  good  thing  to 
abolish  free  passes  if  the  pass  system  is  not  a  bad  thing? 

Mr.  Maxwell.  Well,  it  is  just  the  appearance  and  opinion  some 
have  that  it  might,  as  you  say,  unconsciously  influence  them  in  their 
actions. 

Mr.  Folk.  It  suggests,  too,  the  appearance  of  a  legislator  accept- 
ing favors  from  public-service  earners? 

Mr.  Maxwell.  Yes;  that  is  right;  the  possibility  of  such  being 
the  case.    That  would  remove  all  that  suspicion  and  doubt. 

Mr.  Folk.  Can  you  give  me  the  name  of  any  legislator  who  voted 
against  any  bill  that  the  railroads  wanted  who  received  a  pass  ? 

Mr.  Maxwell.  No,  sir;  I  could  not. 

Mr.  Folk.  Now,  you  spoke  of  coming  up  on  a  trip  pass  from 
Statnton? 

Mr.  Maxwell.  Yes,  sir. 

Mr.  Folk.  You  collected  mileage  from  the  State,  did  you? 

Mr.  Maxwell.  Yes. 

Mr.  Folk.  And  while  you  were  on  a  recess  committee  you  traveled 
on  a  pass? 
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Mr.  Maxwell.  Yes. 

Mr.  Folk.  And  you  collected  mileage  from  the  State  on  these 
same  trips,  did  you  not? 

Mr.  Maxwell.  No,  sir ;  we  got  so  much  a  day  for  our  expense. 

Mr.  Folk.  And  that  included  mileage? 

Mr.  Maxwell.  Well,  possibly  it  did.  I  don't  remember  about 
that.  It  was  just  so  much  a  day  for  expenses.  They  were  all  in- 
cluded in.  My  recollection  is  it  was  $5  a  day  for  expenses.  I  sup- 
pose that  covered  hotel  bills  and  railroad  fares. 

Mr.  Folk.  You  do  not  recall  whether,  as  a  member  of  this  com- 
mittee, you  collected  mileage  from  the  State? 

Mr.  Maxwell.  I  did  not. 

Mr.  Folk.  You  did  not? 

Mr.  Maxwell.  No. 

Mr.  Folk.  Did  you  take  these  trips  as  a  member  of  this  recess 
committee  on  your  annual  passes  or  on  special-trip  passes? 

Mr.  Maxwell.  Well,  I  made  them  on  annuals  where  I  had  passes 
on  them ;  otherwise  I  would  make  them  on  trip  passes. 

Mr.  Folk.  Did  you  go  out  of  the  State  any  time  during  the  year 
1913? 

Mr.  Maxwell.  No,  sir. 

Mr.  Folk.  All  of  these  passes  you  have  referred  to  are  intrastate? 

Mr.  Maxwell.  Yes,  sir. 

Mr.  Folk.  That  is  all. 

Cross-examination : 

Mr.  EIeeble.  You  say  you  requested  quite  a  number  of  passes  for 
your  constituents  while  you  were  in  the  legislature  to  come  to  Nash- 
ville? 

Mr.  Maxwell.  Yes,  sir. 

Mr.  Keeble.  I  will  ask  you  to  state  to  the  commissioner  what  per- 
centage of  those  persons  yo\x  think  would  have  come  to  NashviUe 
if  they  had  had  to  pay  their  fare  ? 

Mr.  Maxwell.  Well,  just  as  an  estimate,  I  would  not  suppose  5 
per  cent. 

Mr.  Keeble.  Then,  I  gather  from  what  you  say,  that  this  is  true, 
is  it  not,  that  people  of  your  county  felt  that  if  tihey  could  get  a  trip 
to  Nashville,  they  would  not  otherwise  take,  they  would  like  to  have 
it.    Is  that  the  situation  ? 

Mr.  Maxwell.  Yes,  sir ;  that  is  the  situation  exactly. 

Mr.  Keeble.  In  regard  to  your  constituents  and  their  attitude, 
judging  from  the  correspondence  from  your  constituents,  I  would 
like  to  ask  if  you  think  most  of  them  that  you  heard  from  objected 
to  your  attitude  of  receiving  passes  or  the  railroads'  attitude  in  giv- 
ing them  ? 

Mr.  Maxwell.  They  were  very  much  in  favor  of  them. 

Mr.  Folk.  That  is,  those  who  received  the  passes? 

Mr.  Maxwell.  Yes. 

Mr.  Keeble.  So  you  did  not  have  any  popular  uprising  down  in 
your  county  against  the  issuance  of  transportation  ? 

Mr.  Maxwell.  No;  it  looked  at  one  time  like  we  had  a  popular 
uprising  for  them. 

Mr.  Keeble.  You  have  been  asked  to  give  your  opinion  as  to  the 
advisability  of  issuance  of  passes,  and  you  have  said  you  thought 
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that  probably,  under  all  the  circumstances,  it  was  the  best  thing  to 
cut  it  out,  and  therefore  you  were  willing  to  state  that  to  the  commis- 
sion as  your  judgment.  Do  you  understand  that  we  are  formulat- 
ing as  a  subcommittee  a  recommendation  to  the  Democratic  Party 
as  to  what  it  ought  to  put  in  its  platform  next  term  ? 

Mr.  Maxwell.  No. 

Mr.  Folk.  Did  you  know  that  there  was  such  a  plank  in  the  last 
Democratic  platform? 

Mr.  Maxwell.  I  don't  recall ;  I  think  there  was. 

Mr.  Folk.  And  also  in  the  Republican  platform? 

Mr.  Maxwell.  Yes;  I  am  sure  there  was  in  the  Republican. 

Mr.  Folk.  But  it  was  not  obeyed,  was  it? 

Mr.  Maxweu..  No  ;  it  went  the  route  of  several  others. 

(Witness  excused.) 

J.  A.  Harpole  was  called  as  a  witness,  and,  having  been  duly  sworn, 
testified  as  follows: 

Direct  examination : 

Mr.  Folk.  What  is  your  full  name? 

Mr.  Harpole.  J.  A.  Harpole. 

Mr.  Folk.  Where  do  you  live  ? 

Mr.  Harpole.  Manchester,  in  Coffee  County. 

Mr.  Folk.  What  is  your  occupation? 

Mr.  Harpole.  I  stay  in  a  bank  now,  and  have  been  in  it  about 
eight  years.    Before  that  I  was  in  builders'  supplies. 

Mr.  Folk.  Were  you  a  member  of  the  Tennessee  Legislature  at 
any  time? 

Mr.  Harpole.  Yes,  sir. 

Mr.  Folk.  If  so,  during  what  years? 

Mr.  Harpole.  1913. 

Mr.  Folk.  Were  you  a  member  of  the  lower  house? 

Mr.  Harpole.  Yes,  sir. 

Mr.  Folk.  Did  you  receive  a  pass  from  the  Louisville  &  Nashville 
Railroad  after  you  were  elected  to  the  legislature? 

Mr.  Harpole.  Yes,  sir. 

Mr.  Folk.  Did  you  also  receive  an  annual  from  the  N.,  C.  &  St. 
L.  Railway? 

Mr.  Harpole.  Yes,  sir. 

Mr.  Folk.  What  other  roads  thus  favored  you  after  your  election 
to  the  legislature? 

Mr.  Harpole.  The  Tennessee  Central  and  Southern. 

Mr.  Folk.  How  about  the  Illinois  Central  and  the  Mobile  &  Ohio! 

Mr.  Harpole.  I  did  not  get  any  from  them. 

Mr.  Folk.  Did  you  ask  the  Louisville  &  Nashville  Railroad  and 
the  Nashville,  Chattanooga  &  St.  Louis  Railway  and  the  Southern 
and  the  Tennessee  Central  to  send  you  passes! 

Mr.  Harpole.  No,  sir.  Mr.  Bob  Gallagher,  a  member  from  Bed- 
ford County,  said  he  wanted  to  go  down  to  the  Louisville  &  Nash- 
ville, he  knew  some  gentleman  down  there,  and  he  said  he  knew  Gal- 
lagher, and  he  gave  Gallagher  a  pass,  and  he  gave  me  one  for  the 
Louisville  &  Nashville. 

Mr.  Folk.  So  you  got  them  through  Gallagher? 

Mr.  Harpole.  iTiat  I  did,  by  going  with  him. 
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Mr.  Folk.  Where  does  Mr.  Gallagher  live? 

Mr.  Harpole.  At  Shelbyville,  Bedford  County. 

Mr.  Folk.  Is  he  employed  by  the  Louisville  &  Nashville  Railroad, 
do  you  know  ? 

Mr.  Harpole.  I  don't  know  whether  he  is  or  not ;  I  guess  not. 

Mr.  Folk.  Or  the  Nashville,  Chattanooga  &  St.  Louis? 

Mr.  Harpole.  No. 

Mr.  Folk.  Was  it  after  your  election  that  you  went  with  Mr.  Gal- 
lagher? 

Mr.  Harpole.  Yes. 

Mr.  Folk.  You  also  requested  a  large  number  of  passes  for  your 
constituents  ? 

Mr.  Harpole.  Yes;  I  got  several  passes.  I  did  try  to  keep  a  rec- 
ord, but  they  came  so  thick  and  fast  I  just  let  it  go. 

Mr.  Folk.  They  what? 

Mr.  Harpole.  I  started  to  keep  a  record,  but  they  came  so  thick 
and  fast  I  didn't  keep  a  record. 

Mr.  Folk.  You  just  issued  them  to  anybody  that  asked? 

Mr.  Harpole.  No,  sir ;  lots  and  lots  of  them  asked  that  did  not  get 
them. 

Mr.  Folk.  What  rule  of  discrimination  did  you  apply? 

Mr.  Harpole.  Because  some  would  ask  for  one  and  I  would  give 
it  to  them  and  they  would  ask  a^ain,  and  I  thought  they  ought  to  be 
dished  around ;  I  did  not  think  it  was  right  to  give  them  all  to  one, 
and  I  got  letters  from  25  requesting  passes  and  did  not  even  answer 
them. 

Mr.  Folk.  From  your  constituents? 

Mr.  Harpole.  Yes ;  some  of  them  were  and  some  were  not,  some  of 
them  from  my  own. 

Mr.  Folk.  And  you  did  not  answer  them  ? 

Mr.  Harpole.  No. 

Mr.  Folk.  Do  you  consider  that  the  pass  system  is  a  good  or  a  bad 
thing? 

Mr.  Harpole.  I  think  with  an  honest  man  it  is  all  right. 

Mr.  Folk.  You  think  it  is  all  right? 

Mr.  Harpole.  Yes,  sir.  A  man  who  would  be  influenced  by  it  is  a 
very  poor  man  anyway. 

Mr.  Folk.  Did  you  vote  against  anything  the  railroads  wanted? 

Mr.  Harpole.  I  don't  know  whether  I  did  or  not;  the  records  show. 

Mr.  Folk.  Do  you  remember? 

Mr.  Harpole.  No;  I  remember  this  free-pass  bill;  I  voted  in  favor 
of  it. 

Mr.  Folk.  You  voted  for  the  free  pass  ? 

Mr.  Harpole.  For  the  free  pass,  whatever  it  was. 

Mr.  Folk.  You  voted  in  favor  of  free  passes? 

Mr.  Harpole.  Yes. 

Mr.  Folk.  In  other  words,  you  voted  against  the  bill  to  prohibit 
free  passes? 

Mr.  Harpole.  Yes. 

Mr.  Folk.  You  thought  that  was  an  interference  with  your  consti- 
tutional right  to  ride  free? 

Mr.  Harpole.  I  thought  if  the  railroads  wanted  to  give  a  pass,  they 
ought  to  be  allowed  to  give  it. 
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Mr.  Folk.  You  thought  they  had  a  constitutional  right  to  give  free 
passes  if  they  wanted  to? 

Mr.  Harfole.  I  have  had  dealings  with  the  railroads  for  40  years, 
and  they  always  treated  me  nice. 

Mr.  Folk.  You  considered  yourself,  then,  as  friendly  to  the  rail- 
road interests,  didn't  you? 

Mr.  Harfole.  Yes;  and  long  before  I  ever  thought  of  coming  to 
the  legislature. 

Mr.  Folk.  How  did  you  happen  to  think  about  coming  to  the  legis- 
lature? 

Mr.  Harpole.  They  just  got  after  me  to  run,  and  wanted  me  to  run. 

Mr.  Folk.  Who  did? 

Mr.  Harpole.  The  people  in  Coffee  County. 

Mr.  Folk.  Did  the  railroads  have  anything  to  do  with  it? 

Mr.  Harpole.  No  ;  and  before  I  was  elected  I  was  asked  the  ques- 
tion if  the  bill  comes  up  to  abolish  free  passes,  how  will  you  vote,  and 
I  said  I  will  not  vote  for  it,  because  I  am  in  favor  of  the  railroads 
giving  them  if  they  want  to. 

Mr.  Folk.  Did  your  constituents  know  you  were  friendly  to  the 
railroad  interests? 

Mr.  Harpole.  I  think  so;  they  did. 

Mr.  Folk.  Did  anybody  run  against  you  ? 

Mr.  Harpole.  Yes. 

Mr.  Folk.  Was  the  railroad  question  an  issue  in  the  campaign  ? 

Mr.  Harpole.  Not  a  bit  that  I  ever  heard  of. 

Mr.  Folk.  You  do  not  think  it  would  be  a  good  thing  now  to  abol- 
ish free  passes? 

Mr.  Hjoopole.  No. 

Mr.  Folk.  You  think  it  w.ould  work  a  positive  injury  to  the  State, 
do  you  ? 

Mr.  Harpole.  Well,  I  don't  know;  that  is  a  pretty  tolerably  big 
question.  I  would  hardly  know  how  to  answer  it.  From  my  personal 
standpoint  I  don't  think  it  would. 

Mr.  Folk.  Did  your  passes  cease  when  your  term  as  legislator  ex- 
pired? 

Mr.  Harpole.  No;  I  had  a  pass  for  1914. 

Mr.  Folk.  Have  you  still  got  one? 

Mr.  Harpole.  No.  Now,  understand,  if  it  will  not  be  improper, 
this  Tennessee  Central  pass,  I  think  that  expired  the  31st  of  March, 
1914.  I  think  the  Louisville  &  Nashville  just  ran  a  little  while,  and 
the  Southern,  I  don't  remember  about  that. 

Mr.  Folk.  Your  term  expired  in  1914,  did  it? 

Mr.  Harpole.  Yes,  sir. 

Mr.  Folk.  Did  you  get  any  free  tickets  other  than  passes? 

Mr.  Harpole.  Tickets? 

Mr.  Folk.  Yea 

Mr.  Harpole.  What  do  you  mean? 

Mr.  Folk.  Mileage  tickets. 

Mr.  Harpole.  No,  sir. 

Mr.  Folk.  From  whom  would  you  secure  these  passes  on  the  N.,  C. 
A  St.  L.,  from  Mr.  Hudson  ? 

Mr.  Harpole.  I  think  maybe  Mr.  Hudson  wrote  about  two,  if  I  re- 
member right ;  but  I  would  send  down  a  note  to  the  office,  and  most 
of  the  time  I  would  go  down  there  myself. 
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Mr.  Folk.  Mr.  McConnell,  do  you  know  him? 

Mr.  Harpole.  Yes,  sir. 

Mr.  Folk.  I  show  you  a  letter  of  date  May  29,  1918,  addressed  to 
Mr.  D.  G.  Hudson,  purporting  to  be  signed  by  yourself,  and  ask  if 
you  can  recall  having  written  the  original  of  that  letter? 

Mr.  Harpole.  I  guess  I  wrote  that.  Of  course  if  it  was  in  my 
own  handwriting  I  couldn't  read  it,  but  that  sounds  mighty  like  me. 

Mr.  Folk  (reading) : 

Manchester,  Tenn.,  May  29^  191S. 
Mr.  D.  G.  Hudson, 

Nashville,  Term, 
Deab  Sir:  Your  complimentary  card  pass  No.  1^219  received,  for  which 
please  accept  my  sincere  thanks.  I  assure  you  that  It  is  highly  appreciated, 
more  than  I  can  express.  Anything  at  any  time  that  I  can  be  of  any  assistance 
to  you  or  to  the  railroad  company,  you  have  only  to  command  me.  With 
kindest  regards  to  all  the  boys,  I  am, 
Sincerely,  yours, 

J.  A.  Harpole. 

Did  you  mean  that  anything  at  any  time  that  you  could  do  that 
you  would  be  at  their  command? 

Mr.  Harpole.  Yes;  I  meant  it  in  this  way:  I  have  found  always — 
we  used  to  have  lots  of  little  lawsuits  in  our  country,  and  I  have 
always  thought  the  railroads  were  imposed  on  more  than  any  cor- 
poration in  certain  circumstances,  and  sometimes  I  could  bring  about 
a  settlement. 

Mr.  Folk.  You  would  settle  their  lawsuits? 

Mr.  Harpole.  I  didn't  mean  I  would  settle  their  lawsuits,  but 
sometimes,  for  instance,  I  know  one  man  who  fell  off  a  freight  car, 
and  he  was  going  to  sue  the  company,  and  I  said,  "  I  wouldn't  do 
that,  because  they  will  treat  you  all  right." 

Mr.  Folk.  Why  did  you  take  it  upon  yourself  to  tell  him  not  to 
do  that? 

Mr.  Harpole.  Because  he  was  a  friend  of  mine,  and  he  had  been 
advised  bv  enemies  of  the  railroad  to  go  along  and  sue,  and  I  think 
that  would  be  right  in  an3rthin^. 

Mr.  Folk.  Did  you  do  that  while  you  were  a  member  of  the  legis- 
lature? 

Mr.  Harpole.  Oh,  no;  a  way  back  before  I  ever  thought  of  the 
legislature. 

Mr.  Folk.  Did  you  receive  any  compensation  from  the  railroad 
for  that  service? 

Mr.  Harpole.  No  ;  not  a  bit ;  never  thought  about  it. 

Mr.  Folk.  Here  is  another  letter  from  you  addressed  to  Mr. 
Frank  McConnell,  January  20,  1913,  in  which  you  inclosed  a  list  of 
people,  some  five  people,  and  requested  transportation  from  Man- 
chester to  Nashville  and  return,  and  you  say,  "  These  are  all  good 
people,  and  I  consider  them  worthy  of  recognition." 

Mr.  Harpole.  Yes. 

Mr.  Folk.  What  do  you  mean  by  "  worthy  of  recognition  "  ? 

Mr.  Harpole.  Not  dead  beats  who  just  wanted  to  ride  around  to 
get  the  ride. 

Mr.  Folk.  They  are  worthy  of  bein^  recognized  by  a  pass? 

Mr.  Harpole.  Yes;  they  would  not  be  considered  bums  or  any- 
thing of  that  kind.  Some  people  get  a  pass  and  take  a  ride  just 
merely  for  the  ride. 
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Mr.  Folk.  Were  they  influential  people? 

Mr.  Habpole.  I  don't  know;  I  don't  know  who  they  were. 

Mr.  Folk.  J.  G.  Crocker,  J.  W.  Powers,  A.  C.  Christian,  G.  H. 
Messick,  C.  E.  Eodes.    All  influential  people? 

Mr.  Harpole.  Yes. 

Mr.  Folk.  So  vou  meant  by  the  words  "  worthy  of  recognition " 
that  they  were  influential  and  it  would  be  worth  while  to  curry  f avor^ 

Mr.  Harpole.  I  meant  they  were  not  dead  beats,  who  wanted  to 
ride  for  the  sake  of  the  ride. 

Mr.  Folk.  And  that  their  friendship  was  worth  something? 

Mr.  Harpole.  Yes. 

Mr.  Folk.  When  you  stated  in  reference  to  the  same  people  in 
this  same  letter  that  "  They  have  their  hearts  in  the  right  place  and 
are  strictly  our  kind  of  people,"  you  meant  by  "  our  kind  of  people  " 
friendly  to  the  railroads,  didn't  you? 

Mr.  IIarpole.  I  meant  they  had  their  hearts  in  the  right  place 
and  would  do  a  thing  that  was  right  between  man  and  man. 

Mr.  Folk.  And  what  did  you  mean  by  "our  kind  of  people"  in 
writing  this  letter  to  the  representative  ot  the  railroad? 

Mr.  Harpole.  I  don't  know  what  I  meant  by  that. 

Mr.  Folk.  You  stated  that  you  considered  yourself  as  properly 
classified  as  friendly  to  railroads? 

Mr.  Harpole.  Yes 

Mr.  Folk.  And,  so,  when  you  spoke  of  these  people  as  being  "  our 
kind  of  people,"  it  >yould  be  fair  to  say  that  you  meant  they  were 
friendly  to  the  railroad  interests? 

Mr.  Harpole.  I  guess  so ;  as  far  as  I  know,  I  guess  that  is  right. 

Mr.  Folk.  You  do  not  regard,  then,  transportation  as  a  tax  on  the 
public,  do  you  ? 

Mr.  Harpole.  Well.  I  don't  know  how  to  look  at  that;  I  don't 
know  how  about  that. 

.Mr.  Folk.  The  same  as  the  tax  on  your  house  or  farm? 

Mr.  Harpole.  I  don't  know  what ;  I  am  not  prepared  to  say  about 
that. 

Mr.  Folk.  You  have  not  thought  on  the  question  of  the  railroads 
being  public  highways  and  what  is  paid  for  passengers  and  freight 
being  in  the  nature  of  a  tax? 

Mr.  Harpole.  No  ;  not  so  much  on  that. 

Mr.  Folk.  And  that  they  have  no  more  right  to  remit  your  taxes 
for  transportation  than  a  tax  collector  would  have  to  remit  your 
taxes  on  your  farm.    You  have  not  thought  about  that? 

Mr.  Harpole.  No,  not  seriously. 

Mr.  Folk.  In  fact,  you  do  not  believe  in  that  doctrine  ? 

Mr.  Harpole.  I  do  not  know.  As  I  said  a  while  ago,  if  a  man 
wants  to  give  a  ticket  I  think  he  should  be  allowed. 

Mr.  Folk.  In  other  words,  you  consider  the  operation  of  rail- 
roads the  private  concern  of  those  who  run  them  ? 

Mr.  Harpole.  Well,  it  loolcs  like  if  they  keep  them  up  and  so  on, 
it  ought  to  be  that  way. 

Mr.  Folk.  It  oughr  to  be  their  private  concern? 

Mr.  Harpole.  Yes.  ^ 

Mr.  Folk.  You  do  not  believe  in  any  regulation  controlled  by  the 
State,  do  you? 
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Mr.  Harpole.  Yes,  of  course;  I  guess  it  would  be  proper  when  it 
comes  to  that  part. 

Mr.  Folk.  If  they  are  the  private  concerns  of  those  who  run 
them,  why  regulate  tUem  by  the  State  i 

Mr.  Harpole.  Well,  most  any  corporation  is  regulated  to  some  ex- 
tent, aren't  they  i 

Mr.  Folk.  Not  necessarily.  You  do  not  think  they  should  be 
regulated  on  the  theory  that  they  are  in  the  nature  of  public  high- 
ways, do  you  ?  *^ 

Mr.  Harpole.  Yes;  I  guess  that  would  be  proper,  if  they  class 
them  so. 

Mr.  Folk.  But  you  don't  think  it  would  be  wise  to  prohibit  their 
giving  free  transportation  or  remitting  transportation  taxes  to  fav- 
ored persons,  do  you  ? 

Mr.  Harpole.  No,  I  do  not  see  where  there  would  be  anything 
wrong  if  they  want  to  and  have  a  mind  to. 

Mr.  Folk.  -iVnd  you  do  not  think  that  the  fact  that  nearly  every 
member  of  the  legislature  has  an  annual  in  his  pocket  from  the  rail- 
roads and  secures  any  number  of  trip  passes  that  he  desires  has  any 
influence  whatever  o\  er  the  mind  of  that  legislator  ? 

Mr.  Harpole.  It  don't  look  like  it  ought  to. 

Mr.  Folk.  In  fact,  he  would  feel  toward  the  railroad  just  ex- 
actlv  as  if  he  had  never  obtained  a  favor  from  them? 

Mr.  Harpole.  Oh,  he  might  feel  kind  of  friendly. 

Mr.  Folk.  He  might  have  some  sentiment  of  gratitude? 

Mr.  Harpole.  I  kmd  of  imagine  if  you  give  me  a  favor  I  want  to 
return  it. 

Mr.  Folk.  It  is  k.ii>d  of  natural  to  have  a  feeling  of  gratitude  to 
those  who  do  favors  for  you? 

Mr.  Harpole.  It  always  was  to  me. 

Mr.  Folk.  And  so  with  practically  all  of  the  members  of  the 
legislature  having  annual  passes  in  their  pockets  and  trip  passes 
without  limit;  it  is  natural  to  assume  that  the  railroads  thereby 
acquired  an  influence  over  the  legislature  that  they  would  not  have 
had  had  these  passes  not  been  issued. 

Mr.  Harpole.  They  could  be  friends  toward  them,  but  still  if  they 
were  honest  they  would  not  vote  for  any  measure  that  was  wrong, 
it  would  not  seem  to  me. 

Mr.  Folk.  You  think  they  would  be  influenced  by  these  passes 
to  be  friendly,  but  you  think  they  would  not  be  influenced  to  the  ex- 
tent of  voting  in  favor  of  a  bill  that  they  considered  wrong. 

Mr.  Harpole.  It  don't  seem  to  me  like  they  would. 

Mr.  Folk.  But  the  tendency  in  giving  all  these  passes  and  receiv- 
ing all  these  passes  is  to  cause  the  legislator  to  look  at  the  question 
from  the  railroad  standpoint,  is  it  not? 

Mr.  Harpole.  I  guess  that  is  partly  the  intention  of  it. 

Mr.  Folk.  Did  the  platform  of  your  party  declare  against  the  use 
of  free  passes? 

Mr.  Harpole.  I  think  so.    I  was  not  elected  on  any  platform. 

Mr.  Folk.  What  were  you  elected  on  ? 

Mr.  Harpole.  Just  four  things;  I  don't  know  as  it  is  necessary  to 
tell,  but  just  four  things  my  people  told  me  to  do,  and  if  I  did  them 
they  would  be  satisfied. 

Mr.  Folk.  Were  you  a  Democrat  or  Republican  ? 
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Mr.  Harpole.  I  have  always  been  a  Democrat,  and  was  elected  as 
an  independent.  , 

Mr.  Folk.  So  you  had  no  platform? 

Mr.  Harpole.  No;  none  at  all. 

Mr.  Folk.  On  free  passes? 

Mr.  Harpole.  No. 

Mr.  Folk.  Can  you  recall  now,  Mr.  Harpole,  a  single  instance  in 
which  you  voted  against  any  bills  that  the  railroads  wanted  to  pass? 

Mr.  Harpole.  >io,  I  can  not;  I  can't  remember. 

Mr.  Folk.  That  is  all. 

Cross-examination : 

Mr.  Waller.  Do  you  remember  any  bill  that  the  railroads  intro- 
duced in  the  session  of  1913  and  asked  to  be  passed? 

Mr.  Harpole.  That  the  railroads  did  ? 

Mr.  Waller.  Yes;  any  bill  that  was  introduced  in  behalf  of 
railroads  in  1913? 

Mr.  Harpole.  I  don%  remember;  there  was  no  railroad  man  said 
anvthing  to  be  about  reporting  a  bill. 

Mr.  Waller.  There  were  bills  introduced  very  hostile  to  railroads, 
were  there  not? 

Mr.  Harpole.  Yes;  I  understood  so. 

Mr.  Waller.  Mr.  Harpole,  as  I  understand  it,  you  felt  kindly 
toward  the  railroads  for  a  great  many  years? 

]VIr.  Harpole.  Yes,  sir;  ever  since  I  commenced  getting  out  cross- 
ties. 

Mr.  Waller.  You  people  have  not  been  in  the  habit  of  regarding 
a  railroad  interest  as  an  unlawful  enterprise,  have  you? 

Mr.  Harpole.  No. 

Mr.  Waller.  Was  there  ever  a  railroad  issue  in  Coffee  County 
at  all? 

Mr.  Harpole.  None  that  I  remember  of. 

Mr.  Waller.  Now,  the  question  of  legislating  against  free  trans- 
portation is  simply  a  question  of  policy,  is  it  not,  which  each  man  has 
his  own  opinion  about? 

Mr.  Harpole.  Yes;  that  is  what  I  thought. 

Mr.  Waller.  Mr.  Harpole,  take  some  of  the  constituents  that  asked 
you  to  secure  transportation  for  them ;  what  per  cent  of  them  do  you 
suppose  would  have  come  to  Nashville  on  those  occasions  if  they  had 
not  received  the  transportation? 

Mr.  Harpole.  Very  few :  very  few  would  have  come. 

Mr.  Waller.  That  is  all. 

Mr.  Folk.  Judge  Waller  asked  you,  Mr.  Harpole,  whether  or  not 
there  were  bills  introduced  in  the  legislature  while  you  were  a  mem- 
ber that  were  unfriendly  to  the  railroads. 

Mr.  Harpole.  The  bills,  you  mean  ? 

Mr.  Folk.  Yes. 

Mr.  Waller.  No  ;  I  did  not  ask  that 

Mr.  HarpoijE.  I  don't  remember. 

Mr.  Folk.  That  could  be  classified  as  unfriendly  to  railroad  in- 
terests— hostile  to  railroad  interests? 

Mr.  Harpole.  I  don't  remember.    It  seems 

Mr.  Folk.  Do  you  recall  any  bills  that  were  introduced  while  you 
were  a  member  of  the  legislature  that  were  hostile  to  railroad  inter- 
ests, and  if  so,  what  bills? 
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Mr.  Harpole.  I  can  not  remember,  unless  there  was  one — ^some- 
thing about  some  switching  yard,  or  something,  at  Chattanooga. 

Mr.  Folk.  The  Broad  Street  bill? 

Mr.  Harpole.  I  don't  remember  what  it  was ;  I  don't  remember. 

Mr.  Folk.  The  fellow-servant  bill ;  did  that  come  up  ? 

Mr.  Harpole.  That  came  up. 

Mr.  Folk.  Would  vou  regard  that  as  hostile  to  railroad  interests! 

Mr.  Harpole.  Well,  I  don't  know. 

Mr.  Folk.  Did  vou  vote  against  it? 

Mr.  Harpole.  Yes;  I  did. 

Mr.  Folk.  Why? 

Mr.  Harpole.  1  thought  it  was  too  drastic.  I  think  a  fellow- 
servant  bill  would  be  all  right,  but  I  think  it  can  be  made  too  drastic 

Mr.  Folk.  You  know  most  of  the  other  States  have  fellow-servant 
bills  applicable  to  railroads,  don't  you? 

Mr.  Harpole.  I  think  so. 

Mr.  Folk.  By  speaking  of  bills  introduced  hostile  to  railroads,  you 
mean  bills  like  the  fellow-servant  bill  and  bills  of  that  character  ? 

Mr.  Harpole.  Yes. 

Mr.  Keeble.  Gov.  Folk  has  asked  you  about  the  fellow-servant  bill 
as  though  that  had  reference  alone  to  railroad  employment.  I  will 
ask  you  if  it  is  not  a  fact  that  during  that  session  of  the  legislature 
the  manufacturers  of  the  State  fought  the  fellow-servant  bill? 

Mr.  Harpole.  Yes. 

Mr.  Keeble.  And  you  are  aware,  are  you  not,  that  since  the  pas- 
sage of  the  employers'  liability  act  by  Congress  that  infinitely  the 
great  majority  of  railroad  employees  are  protected  by  that  and  not 
affected  by  any  State  law  ? 

Mr.  Harpole.  I  don't  remember  about  that. 

(Witness  excused.) 

John  A.  Hare  was  called  as  a  witness  and,  having  been  duly  sworn, 
testified  as  follows : 

Direct  examination : 

Mr.  Folk.  Your  full  name? 

Mr.  Hare.  John  A.  Hare. 

Mr.  Folk.  Where  do  you  live? 

Mr.  Hare.  In  west  Tennessee,  in  Henderson  County. 

Mr.  Folk.  What  is  your  occupation? 

Mr.  Hare.  A  merchant  and  a  farmer. 

Mr.  Folk.  Have  you  ever  been  a  member  of  the  Tennessee  Legis- 
lature? 

Mr.  Hare.  Yes,  sir;  I  was  a  State  senator  in  1913. 

Mr.  Folk.  Representing  what  county? 

Mr.  Hare.  Henderson,  Madison,  and  Chester. 

Mr.  Folk.  After  your  election  to  the  State  senate  did  you  receive 
an  annual  pass  over  the  Louisville  &  Nashville  Railroad  ? 

Mr.  Hare.  No,  sir;  not  right  after  I  was  elected. 

Mr.  Folk.  How  long  after? 

Mr.  Hare.  Well,  the  representative  or  the  floater  from  that 
coimty — he  said  he  could  get  me  a  pass,  and  he  had  the  pass  for  me 
when  I  went  to  my  coimty  seat,  ana  I  received  the  pass  lor  the  year 
after  I  came  up  here. 

Mr.  Folk.  How  did  you  get  here? 


Digiti 


ized  by  Google 


LOUISVILLE  &  NASHVILLE  RAILROAD  CO.  37 

Mr.  Habe.  I  came  in  on  that  pass  he  sent  me. 

Mr.  Folk.  Did  you  receive  a  pass  from  the  N.,  C.  &  St.  L.,  an 
annual  pass? 

Mr.  Hare.  The  N.,  C.  &  St.  L. ;  yes,  sir. 

Mr.  Folk.  What  other  roads  gave  you  annuals? 

Mr.  Hare.  The  Louisville  &  Nashville,  and  then,  some  time  in 
the  summer,  one  from  the  Mobile  &  Ohio,  I  believe.  I  do  not  believe 
I  received  but  three. 

Mr.  Folk.  Did  you  use  these  annuals? 

Mr.  Hare.  What  did  you  say? 

Mr.  Folk.  Did  you  travel  on  these  annuals  ? 

Mr.  Hare.  Only  on  the  one  from  the  N.,  C.  &  St.  L. 

Mr.  Folk.  Did  you  travel  on  the  L.  &  N.  ? 

Mr.  Hare.  No. 

Mr.  Folk.  You  did  not  use  that? 

Mr.  Hare.  No. 

Mr.  Folk.  Did  you  request  trip  passes  for  others  from  the  N.,  C*, 
&  St.  L.? 

Mr.  Hare.  Yes,  sir. 

Mr.  Folk.  In  fact,  you  made  several  himdred  requests,  did  you 
not? 

Mr.  Hare.  Well,  I  couldn't  tell  the  number.  There  were  a  good 
many. 

Mr.  Folk.  It  took  a  great  deal  of  your  time  to  attend  to  these  re- 
quests for  passes,  did  it  not? 

Mr.  Hare.  Yes,  sir.  I  thought  it  looked  like  I  stood  in  need  of  a 
secretary.    I  wasn't  in  no  ways  fast  enough  for  the  business. 

Mr.  Folk.  They  came  to  you  more  rapidly  than  you  could  attend 
to  them? 

Mr.  Hare.  Well,  I  tried  to  attend  to  them,  I  will  admit,  though 
at  the  winding  up  of  the  first  session,  just — ^well,  you  might  say  the 
last  week — there  were  more  than  I  could  attend  to. 

Mr.  Folk.  Where  would  you  meet  these  applicants  for  passes? 

Mr.  Hare.  Well,  I  would  meet  them — the  mail  would  be  brought 
and  put  on  my  desk. 

Mr.  Folk.  They  would  request  the  passes  by  letter,  usually,  would 
they  ? 

Mr.  Hare.  Yes,  sir. 

Mr.  Folk.  Were  you  friendly  to  the  railroads  as  a  member  of  the 
legislature? 

Mr.  Hare.  Well,  I  don't  think  I  am  an  enemy  to  no  institution. 

Mr.  Folk.  Well,  would  you  object  to  being  classified  as  friendly 
to  railroad  interests  as  a  member  of  the  legislature — as  having  been 
friendly? 

Mr.  Hare.  You  mean  by  that  that  I  would  vote  for  a  measure  that 
would  be  of  interest  to  the  railroad  against  the  people  ? 

Mr.  Folk.  Yes. 

Mr.  Hare.  Well,  if  I  know  myself,  I  wouldn't. 

Mr.  Folk.  You  would  not? 

Mr.  Hare.  No. 

Mr.  Folk.  Do  you  recall  when  you  were  a  member  of  the  senate  a 
bill  came  up  to  prohibit  the  use  of  free  passes  ? 

Mr.  Hare.  Well,  I  was  in  the  caucuses  on  that,  and  I  believe  the 
majority  of  the  caucuses  was  that  way. 
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Mr.  Folk.  Was  what  way? 

Mr.  Hare.  Was  in  favor  of  the  antipass  bill.* 

Mr.  Folk.  The  majority  of  what  caucus? 

Mr.  Hare.  Well,  you  see 

Mr.  Folk.  The  Democratic  caucus? 

Mr.  Hare.  Yes;  the  independent  Democrats  and  Republicans. 

Mr.  Folk.  You  were  elected  that  year  as  an  independent  Democrat, 
were  you  ? 

Mr.  Hare.  Yes,  sir.  I  couldn't  say,  Governor,  whether  I  was  in 
favor  of  that  bill  or  not.  I  was  willing  to  put  it  in  the  committee  and 
let  it  stay  there. 

Mr.  Folk.  You  had  nothing  against  the  bill,  but  you  had  no  objec- 
tion to  its  dying  in  committee ;  is  that  the  idea  ? 

Mr.  Hare.  It  was  my  way  of  thinking,  just  as  I  said;  I  wouldn't 
have  know^d ;  I  hadn't  decided  which  would  be  the  best. 

Mr.  Folk.  So  you  thought  it  would  be  better  to  let  it  die  in  com- 
mittee ? 

Mr.  Hare.  Well,  that  would  give  me  more  time  to  think  about  it. 

Mr.  Folk.  How  did  the  bill  die  ?    Did  it  die  in  committee  ? 

Mr.  Hare.  That  was  my  understanding. 

Mr.  Folk.  So  you  got  time  to  think,  did  you  ? 

Mr.  Hare.  Yes,  sir. 

Mr.  Folk.  Have  you  been  thinking  ever  since? 

Mr.  Hare.  I  have,  occasionally.  I  nave  talked  with  others  about  it, 
and  other  people  have  asked  me  what  I  think  about  it. 

Mr.  Folk.  Do  you  think  now  that  the  pass  system  is  a  good  or  Jbad 
thing  from  the  standpoint  of  the  public? 

Mr.  Hare.  Well,  that  is  a  little  hard  question  for  me.  1  know  there 
are  a  great  many  good  things  accomplished  by  the  passes,  for  the 
farmers  who  attend  the  farmers'  conventions,  and  I  am  satisfied  they 
Would  not  do  it  without  it,  and  when  I  was  up  here  there  were  several 
who  would  bring  their  sick  folks  up  to  the  doctor  and  would  ask  for 
a  pass,  and  it  was  very  easy  to  get  the  pass  for  the  sick  person,  but  it 
was  a  tug  to  get  it  for  the  doctor.  They  didn't  care  anything  about 
issuing  one  for  a  .doctor,  but  T  never  had  them  to  say  a  word  in  re- 
gard to  a  sick  person. 

Mr.  Folk.  Were  all  these  people  sick  people  you  asked  passes  for? 

Mr.  Hare.  No,  sir. 

Mr.  Folk.  Did  they  all  come  from  your  district  ? 

Mr.  Hare.  Well,  I  think  they  did,  but  in  one  application  I  got  22 
passes  from  Decatur  County  that  was  in  Senator  Thomas's  district. 

Mr.  Folk.  What,  were  you  attending  to  his  business? 

Mr.  Hare.  I  didn't  attend  to  it. 

Mr.  Folk.  ^\liy  not? 

Mr.  Hare.  Well,  I  had  as  much  as  I  could  attend  to  at  home. 

Mr.  Folk.  Why  did  they  come  to  you;  did  they  think  you  had 
more  influence  with  the  railroads  than  Senator  Thomas? 

Mr.  Hare.  No;  I  just  allowed  some  of  them,  they  were  acquainted 
with  me,  and  they  just  thought  anyone  in  the  State  of  Tennessee  thev 
reckoned  would  do,  and  I  believe  there  were  two  of  that  number  1 
Imew  they  lived  in  my  county,  and  I  got  one  of  them  a  pass. 

Mr.  Folk.  You  just  thought  vou  would  do  it  for  them? 

Mr.  Hare.  What? 

Mr.  Folk.  These  people  that  wrote  to  you. 
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Mr.  Hare.  Yes.  Well,  I  just  allowed  they  came  to  write  to  me  be- 
cause they  were  acquainted,  with  me. 

Mr.  Folk.  Can  you  tell  us  what  bills  unfriendly  to  railroad  inter- 
ests came  up  while  you  were  a  member  of  the  senate  other  than  this 
antipass  bill,  if  you  may  term  that  as  unfriendly? 

Mr.  Hare.  Well,  there  was  a  bill  came  up  in  regard  to  moving  the 
switch  yard  at  Chattanooga ;  that  was  one  bill  that  came  up ;  and  then 
the  antipass  bill;  I  don't  know  whether  that  would  be  against  the 
railroads  or  not;  I  don't  know  what  they  proposed  to  accomplish 
by  it.  I  couldn't  swear  what  thev  proposed  to  accomplish  by  the 
antipass  bill,  by  being  against  it.  Well,  of  course,  I  have  heard  some 
say  it  is  to  innuence  the  representatives,  that  they  would  feel  under 
obligation  to  vote  for  their  bills.  I  don't  know ;  that  is  why  I  got 
the  idea  they  didn't  want  it  to  pass. 

Mr.  Folk.  How  about  the  fellow-servant  bill? 

Mr.  Hare.  Well,  I  am  not  acquainted  much  with  that  bill. 

Mr.  Folk.  You  don't  recall  it? 

Mr.  Hare.  No;  that  bill  never  was  argued  much  before  me. 

Mr.  Folk.  You  spoke  of  your  constituents  and  others  making  life 
a  burden,  in  a  sense,  in  their  demands  on  you  for  passes.  Can  you 
tell  us  why? 

Mr.  Hare.  Why  they  demanded? 

Mr.  Folk.  No;  can  vou  tell  us  why  these  people  did  not  write  to 
the  railroads  directly  lor  their  passes  instead  of  asking  you  ? 

Mr.  Hare.  Well,  here  is  the  way  I  would  answer  that,  that  they 
elected  me  to  the  State  senate 

Mr.  Folk.  To  give  them  passes? 

Mr.  Hare.  And  they  just  thought  T  was  their  servant  and  they 
would  just  call  on  me  to  attend  to  the  business  for  them,  and  that 
the  railroads  might  not  see  after  it  very  well,  as  they  had  their  busi- 
ness to  attend  to. 

Mr.  Folk.  In  other  words,  you  think  they  wrote  to  you  for  their 
passes  instead  of  writing  to  the  railroads,  because  you  were  a  State 
senator  ? 

Mr.  Hare.  Yes,  sir;  and  I  would  be  wanting  election  next  year 
anyway,  and  I  would  be  very  handy  in  sending  them  on  all  I  had 
to  give. 

Mr.  Folk.  And  that  you  had  more  influence  with  the  railroads  by 
reason  of  being  a  State  senator  than  they  naturally  would  have ;  is 
not  that  true? 

Mr.  Hare.  Well,  yes;  some  of  them  might  have  thought  that, 
some  of  the  most  wisest  ones. 

Mr.  Folk.  The  most  wisest  among  them,  as  you  say,  knew  by 
reason  of  the  fact  that  you  were  a  State  senator  you  had  an  in- 
fluence with  the  railroads  that  they,  as  private  citizens,  did  not  have. 
In  that  they  showed  very  great  wisdom,  didn't  they  ? 

Mr.  Hare.  Well,  now,  they  might  have  thought  that.  I  couldn't 
say  that  that  was  it.    They  might  have  thought  that. 

Mr.  Folk.  Do  you  agree  with  those  wise  ones? 

Mr.  Hare.  WTiat  did  you  say? 

Mr.  Folk.  Do  you  agree? 

Mr.  Hare.  With  those  wise  ones? 

Mr.  Folk.  With  those  wise  ones. 
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Mr.  Hare.  Now,  in  some  instances  it  might  be  that  way.  I  tried 
not  to  let  it  be  that  way ;  I  did. 

Mr.  Folk.  What  did  you  try  to  do  ? 

Mr.  Hare.  I  tried  to  do  this :  I  tried,  when  it  cam^  up  between  a 
corporation  or  a  company  and  the  people,  I  tried  to  vote  just  as  in- 
telligently as  I  could  for  the  people.  I  tried  to  do  that.  I  believe 
I  would  have  left  the  pass  business  all  went  before  I  would  have  cast 
my  vote  for  putting  a  burden  on  the  people  and  the  railroad  receiv- 
ing advantage  of  that  burden.  I  believe  that  is  what  I  would  have 
done. 

Mr.  Folk.  And  yet  these  people  called  on  you  to  get  their  passes 
because  they  knew  you  had  an  influence  with  the  railroads  by  reason 
of  being  State  senator  that  they  did  not  have  as  private  citizens? 

Mr.  Hare.  Well,  I  never 

Mr.  Folk.  And  that  was  true,  was  it  not? 

Mr.  Hare.  Well,  it  might  have  been.  I  could  not  tell  what  their 
thoughts  were.  It  might  have  been.  I  know  that  my  being  State 
senator — ^by  my  vote  I  had  the  vote  of  the  three  counties  stored  away 
in  me  as  State  senator — and  I  had  that  power,  as  far  as  that  was  con- 
cerned. I  was  there  and  I  was  a  free  affent.  I  could  vote  just  the 
way  I  pleased  and,  of  course,  if  the  people  knowed  that  power,  they 
might  have  thought  that  thing.    I  would  myself,  I  think. 

Mr.  Folk.  You  would  yourself? 

Mr.  Hare.  Yes;  I  would. 

Mr.  Folk.  Did  you  ever  have  a  lawsuit  against  a  railroad  com- 
pany? 

Mr.  Hare.  No,  sir;  I  had  one  come  up  from  the  company. 

Mr.  Folk.  You  had? 

Mr.  Hare.  But  I  didn't  employ  no  lawyer. 

Mr.  Folk.  Suppose  you  were  sued  by  a  railroad  and  you  came 
to  try  your  case  and  you  were  to  learn  that  the  judge  and  every  mem- 
ber of  the  jury  had  an  annual  pass  from  the  railroad  who  was 
sueing  you  in  his  pocket,  what  would  you  do  ? 

Mr.  Hare.  Well 

Mr.  Folk.  You  would  try  to  get  another  jurv,  would  you  not? 

Mr.  Hare.  I  would  love  to  know  the  material  that  those  men  were 
made  of.    I  would  be  a  little  uneasy. 

Mr.  Folk.  If  you  were  sueing  a  railroad  you  would  prefer  to  try 
your  case  before  a  judge  and  jury  none  of  whom  carried  passes  than 
before  a  judge  and  jury  having  passes,  would  you  not? 

Mr.  Hare.  Everythinff  else  being  equal,  I  would. 

Mr.  Folk.  You  would? 

Mr.  Hare.  Yes;  everything  else  being  equal,  with  the  men,  I 
would. 

Mr.  Folk.  Have  you  a  pass  now  ? 

Mr.  Hare.  No. 

Mr.  Folk.  And  people  don't  bother  you,  Mr.  Hare,  much  now  to 
get  passes  for  them,  do  they? 

Mr.  Hare.  Well,  my  brother  he  was  floater  in  1915  and  they 
would  come  to  ask  me  to  get  them  a  pass  through  him,  if  I  could. 

Mr.  Folk.  Whv  not  through  you? 

Mr.  Hare.  Well 

Mr.  Folk.  It  was  because  you  were  no  longer  a  State  senator? 

Mr.  Hare.  Well,  I  wasn't  up  there. 
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Mr.  Folk.  They  do  not  come  to  you  any  longer  because  you  are 
no  longer  a  State  senator? 

Mr.  Habe.  Well,  occasionally  I  have  a  fellow  come  to  me  and  he 
wants  to  know  if  I  couldn't  get  him  a  pass. 

Mr.  Folk.  Well,  that  is  through  force  of  habit;  they  do  not  flock 
to  you  as  they  did  in  the  days  when  you  were  State  Senator? 

Mr.  Hare.  I  think  not;  no. 

Mr.  Folk.  And  they  do  not  come  because  your  term  of  office  has 
expired  ? 

Mr.  Hare.  Since  my  term  of  office  has  expired  ? 

Mr.  Folk.  Your  passes  have  expired  and  your  influence  with  the 
railroads  has  expired. 

Mr.  Hare.  Well,  I  believe  the  railroads,  myself,  are  perfectly 
friendly,  and  their  officials  are  about  here. 

Mr.  Folk.  Do  you  think  you  could  get  as  many  passes  from  them 
now  as  you  did  when  you  were  State  senator? 

Mr.  Hare.  No;  I  wouldn't  expect  to  if  I  was  to  call  on  them. 

Mr.  Folk.  Well,  they  gave  you  those  passes  because  you  were  a 
State  senator? 

Mr.  Hare.  I  just  allowed  as  long  as  it  was  the  time  of  the  year  the 
legislature  was  in  session  it  was  a  sort  of  habit,  and  I  was  asking 
and  they  were  just  giving  out  passes,  and  it  didn't  .cost  much  anyway. 

Mr.  Folk.  It  didn't  cost  them  much  except  the  printing? 

Mr.  Hare.  And  a  little  coal  throwed  in  once  in  a  while. 

Mr.  Folk.  What  is  that? 

Mr.  Hare.  And  a  little  coal  throwed  in  once  in  a  while. 

Mr.  Folk.  That  is  all. 

Cross-examination : 

Mr.  Waller.  Those  constituents  of  yours  asked  you  for  passes  be- 
cause they  understood  it  was  a  custom? 

Mr.  Hare.  Yes. 

Mr.  Waller.  That  had  grown  up  here  in  this  State? 

Mr.  Hare.  Why,  I  woifld  just  love  to  explain;  I  think  I  was  a 
little  over  average  burdened  with  that  on  account  of  I  was  elected 
in  sort  of  a  new  territory.  I  live  6  miles  northeast  of  Lexington 
and  up  in  back  in  a  place  where  they  were  not  used  to  coming  in  on 
a  pass,  and  when  I  would  send  out  one  the  boys  would  come  together 
and  say,  "  Such-and-such  has  a  pass ;  let's  you  and  I  write  to  Hare 
and  let  him  send  us  some,"  and  they  would  get  up  and  they  would 
multiply  by  10,  and  they  were  not  used  to  coming  up  to  Nashville; 
they  were  not  so. 

Mr.  Folk.  What  did  they  want  to  come  to  Nashville  for  ? 

Mr.  Hare.  Well,  they  wanted  to  come  to  Nashville  to  see  the  peni- 
tentiary and  the  capitol. 

Mr.  Waller.  Of  those  persons  who  asked  you  to  secure  the  trans- 
portation, what  number  do  you  suppose  would  have  come  to  Nash- 
ville if  they  had  not  received  passes? 

Mr.  Hare.  What  per  cent? 

Mr.  Waller.  Yes. 

Mr.  Hare.  Well,  Judge,  I  couldn't  hardly  tell  you  that.  I  con- 
sider— ^now,  those  sick  people,  there  were  several  of  them ;  they  might 
have  come. 

Mr.  Waller.  They  were  coming  to  the  hospital  ? 
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Mr.  Hare.  Yes ;  they  might  have  come.  I  couldn't  hardly  tell  you. 
It  would  have  been  a  mighty  small  per  cent. 

Mr.  Waller.  Did  those  friends  of  yours  who  asked  you  to  secure 
their  transportation  understand  that  you  were  putting  yourself  up 
under  any  obligation  to  a  railroad  company  to  get  them  ? 

Mr.  Hare.  No,  sir ;  I  don't  think  they  did. 

Mr.  Waller.  They  understood  that  it  was  a  custom  that  had  gi-own 
up  here  and  they  wanted  to  come  to  Nashville  while  the  legislature 
was  in  session? 

Mr.  Hare.  Yes. 

Mr.  Waller.  And  did  you  understand  that  when  you  got  thosd 
passes  that  you  were  putting  yourself  under  obligation  to  the  rail- 
road company? 

Mr.  Hare.  No  ;  I  didn't  understand  it ;  and  if  the  railroad  officials 
understood  that,  they  were  mistaken  in  me.    I  didn't  understand  it. 

Mr.  Waller.  You  said  something  about  the  farmers'  institute. 
I  would  like  for  you  to  explain  to  the  chairman  of  the  Interstate 
Commerce  Commission  the  good  that  the  farmers'  institute  has  done 
in  west  Tennessee  and  whether  or  not  you  think  such  an  institution 
could  have  existed  if  the  railroads  had  not  assisted  through  free 
transportation  ? 

Mr.  Hare.  Well,  I  believe  it  would  have  been  mighty  slow  to  get 
up,  and  I  believe  there  are  lots  of  old  gentlemen  who  attendea  it 
that  I  knew  of  who  did  not  care  anything  about  going  the  first  tune 
they  went,  but  they  hated  to  receive  the  pass  and  have  it  die  and 
then  he  had  not  gone  on  it.  I  believe  he  would  have  been  willing 
to  let  some  one  else  have  it,  but  he  hated  to  have  the  pass  die  and  it 
not  be  utilized,  and  by  so  doing  it  got  up  an  interest  in  him. 

Mr.  Waller.  An  interest  in  the  larmers'  institute  ? 

Mr.  Hare.  Yes. 

Mr.  Waller.  What  good  has  that  institute  done  to  the  people  of 
west  Tennessee? 

Mr.  Hare.  Wellj  I  think  it  has  educated  the  people  in  regard  to 
the  different  fertilizers  it  takes  or  the  different  elements  it  takes  to 
put  on  the  ground  to  make  the  product.  I  think  it  has  educated 
them  to  that. 

Mr.  Waller.  Giving  them  a  new  light  on  the  question  of  intelli- 
gent farming? 

Mr.  Hare.  On  a  great  manv  things. 

Mr.  Waller.  Now,  do  you  know  how  that  transportation  is  given? 
Is  it  not  given  through  one  of  the  departments  oi  the  State  govern- 
ment, through  the  agricultural  department  ? 

Mr.  Hare.  Well,  I  don't  understand  right  along  how  that  is. 
I  believe  I  used  one  myself. 

Mr.  Waller.  Senator  Hare,  was  there  any  secret  in  any  way  in 
the  issuance  of  this  transportation? 

Mr.  Hare.  Not  as  I  know  of. 

Mr.  Waller.  When  you  got  your  mail  up  there,  what  ones  you 
wanted  to  ask  for  you  made  a  list  of  them  and  either  came  down 
or  sent  them  down  to  the  railroad  office  ? 

Mr.  Hare.  Yes,  sir. 

Mr.  Waller.  And  everybody  understood  that  everybody  else  was 
doing  the  same  thing? 

Mr.  Hare.  Yes,  sir;  that  is  the  way  I  understood  it. 
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Mr.  Waller.  And  there  was  no  secret  about  it  ? 
Mr.  Hare.  No. 

Mr.  Waixer.  No  bargaining  about  it? 

Mr.  Hare.  I  don't  know  of  any.  If  there  was,  it  was  unbeknown 
tome. 

S Witness  excused.) 
airman  Meyer.  We  will  take  a  recess  now  until  2  o'clock. 
(Whereupon,  at  12.35  o'clock  p.  m.,  a  recess  was  taken  until 
2  0  clock  p.  m.) 

AITER  RECESS. 

J.  A.  Clement  was  called  as  a  witness  and,  having  been  duly 
sworn,  testified  as  follows: 

Direct  examination: 

Mr.  Folk.  Where  do  you  live? 

Mr.  Clement.  At  Dickson,  Tenn. 

Mr.  Folk.  What  is  your  occupation? 

Mr.  Clement.  Lawyer. 

Mr.  Folk.  Are  you  a  member  of  the  General  Assembly  of  Ten- 
nessee? 

Mr.  Clement.  Yes,  sir. 

Mr.  Folk.  At  this  time? 

Mr.  Clement.  Yes,  sir. 

Mr.  Folk.  How  long  have  you  been  a  member  of  the  Tennessee 
Legislature? 

Mr.  Clement.  This  is  my  second  term  for  the  present.  Governor, 
which,  when  this  year  is  out,  will  complete  a  term  of  two  years 
each,  making  four  years.  I  was  here  18  or  19  years  ago  as  a  mem- 
ber. 

Mr.  Folk.  After  you  were  elected  to  the  State  senate  did  you 
receive  an  annual  pass  from  the  Louisville  &  Nashville  Railroad? 

Mr.  Clement.  Yes,  sir.  I  could  not  state,  though,  just  exactly 
what  time  I  received  it,  but — well,  now,  let  us  see.  Yes,  sir;  I 
think  I  did,  from  the  Louisville  &  Nashville  Railroad.  I  live  on 
the  N.  &  C.  and  hardly  ever  travel  on  the  Louisville  &  Nashville. 

Mr.  Folk.  What  other  railroads  in  Tennessee  furnished  you  with 
annual  passes  while  you  were  State  senator  ? 

Mr.  Clement.  During  my  last  service  in  the  general  assembly 
no  other  railroad  except  the  Louisville  &  Nashville  and  the  N.  &  C. 
However,  I  made  no  application  to  any  other  railroad  company. 
I  did  make  application  to  the  N.  &  C.  and  the  L.  &  N. 

Mr.  Folk.  You  requested  a  large  number  of  trip  passes  from  the 
Nadiville,  Chattanooga  &  St.  Louis  Railway  during  the  year  1913? 

Mr.  Clement.  Well,  I  supi)ose  it  might  oe  termed  a  large  num- 
ber. However,  I  could  not  give  any  sort  of  an  idea  as  to  just  the 
number. 

Mr.  Folk.  According  to  the  record  we  have,  you  requested  581.     , 

Mr.  Clement.  Five  hundred  and  eighty-one? 

Mr.  Folk.  Yes. 

Mr.  Clement.  For  the  two  years? 

Mr.  Folk.  Would  that  be  approximately  correct,  to  your  recol- 
lection ? 
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Mr.  Clement.  I  could  not  give  you  any  sort  of  an  idea  about 
that,  Governor. 

Mr.  Folk.  Do  you  think  the  pass  system  is  a  vice  or  a  virtue. 
Senator,  from  the  standpoint  of  the  public? 

Mr.  Clement.  Well,  I  would  hardly  know  how  to  answer  that 
question.  It  is  owing  to  what  you  would  mean,  Governor,  about 
a  vice  or  a  virtue. 

Mr.  Folk.  Does  it  result  in  injury  to  the  public  or  benefit  to  the 
public? 

Mr.  Clement.  That  I  could  not  say.  I  can  only  speak  from  my 
personal  experienece.    That  is  all  I  can  say. 

Mr.  Folk.  Did  all  the  other  members  of  the  legislature  receive 
passes,  as  far  as  you  know  ? 

Mr.  Clement.  My  information  was  that  Senator  Church  declined 
a  pass.    I  do  not  know  whether  that  is  true  or  not. 

Mr.  Folk.  That  was  a  rumor,  was  it? 

Mr.  Clement.  Yes,  sir;  as  far  as  I  know,  all  the  other  members 
accepted  passes.    However,  I  don't  know ;  I  couldn't  speak  for  them. 

Mr.  Folk.  You  have  no  idea  how  that  rumor  started,  have  you? 

Mr.  Clement.  I  think  I  heard  Senator  Church  make  the  state- 
ment, perhaps  in  open  senate.  I  am  not  sure  about  that ;  I  think  so. 
And  I  did  not  hear  any  other  members'  attitude  on  that  question  dis- 
cussed ;  that  is,  outside  of  my  immediate  acquaintances  and  associates 
that  I  knew  well. 

Mr.  Folk.  Do  you  know  Mr.  D.  G.  Hudson  ? 

Mr.  Clement.  Yes,  sir ;  he  served  as  clerk  and  master  of  the  chan- 
cery court  at  Camden  when  I  practiced  law  at  Camden,  and  was 
raised  in  the  same  county. 

Mr.  Folk.  Did  you  make  a  number  of  your  requests  for  passes 
through  him  ? 

Mr.  Clement.  Almost  all  of  them,  as  I  now  remember.  Governor, 
since  he  has  been  connected  with  the  road,  and  that  has  been  all  the 
time  during  these  last  four  years  of  my  term. 

Mr.  Folk.  I  show  you  what  purports  to  be  a  copy  of  a  letter 
written  by  you  to  Mr.  Hudson  dated  October  7,  1915,  and  will  ask 
you  to  examine  this  copy  and  state  whether  or  not  you  wrote  the 
original  of  which  this  is  a  copy  ? 

Mr.  Clement.  As  to  my  personal  recollection  of  all  of  the  contents 
of  this  letter,  I  could  not  say ;  but  I  take  it  it  is  a  true  copy.  How- 
ever, in  explanation  of  the 

Mr.  Folk.  Suppose  you  just  read  the  letter. 

Mr.  Clement.  Yes,  sir;  and  then  I  will  explain. 

Mr.  Folk.  Yes. 

Mr.  Cleaient  (reading) : 

J.  A.  Clement,  Lawyer,  Suite  11-13,  Bakee  Building, 

Dickson,  Tetin.,  October  7,  1915, 
Mr.  D.  G.  Hudson, 

Nashville,  Tcnn. 
Dear  Bribe  Gh^er  :  You  promised  me  Saturday  you  would  send  pass  for  Mr. 
C.  from  Dickson  to  Nashville  and  return,  Monday,  but  you  overlooked  your 
hand  again.  Luke  must  have  you  thinking.  Please  send  it  by  the  2.15  train 
to-morrow.  If  possible ;  also  one  for  Arch  Clement  and  brother  from  Dickson  to 
Pegram  and  return.  They  want  to  go  up  Saturday  morning  on  accommodation, 
and  if  you  can't  get  them  out  at  the  time  indicated,  then  get  them  on  the  5.30 
to-morrow  afternoon. 

Yours,  truly,  ^    ^    ^ 

J.  A.  Clement. 
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Mr.  Folk.  What  did  you  mean  by  the  expression,  "  Dear  Bribe 
Giver"? 

Mr.  Clement.  Quoting  from  the  Tennessean,  where.  Senator  Luke 
Lea  was — or  in  some  communication  where  he  had  charged  that 
Dorsey  G.  Hudson,  the  bribe  giver,  was  at  a  certain  meeting,  is  my 
recollection. 

Mr.  Folk.  At  a  certain  what? 

Mr.  Clement.  At  a  certain  meeting  somewhere  about  the  Maxwell 
House.  I  am  not  sure  about  that,  but  it  was  something  growing  out 
of  that.    And,  knowing  Mr.  Hudson  as  I  did 

Mr.  Folk.  That  was  simply  ironical,  then? 

Mr.  Clement.  Yes,  sir;  that  is  all  there  was  to  it.  And  I  will 
say  further,  if  Mr.  Hudson  ever  offered  a  bribe,  I  never  heard  of  it, 
to  any  living  man.  I  know  he  did  not  to  me;  neither  did  any  other 
man  connected  with  the  railroad  company.  But  that  is  where  it 
came  from — ^was  from  an  attack  that  Senator  Lea  had  made  on 
certain  individuals,  including  Mr.  Dorsey  G.  Hudson. 

Mr.  Folk.  What  did  you  mean  by  uie  expression,  "Luke  must 
have  you  thinking''? 

Mr.  Clement.  Well,  as  I  now  recall,  Governor,  that  was  the  time 
that  Senator  Lea  was  making  things  pretty  warm  in  Tennessee 
against  the  railroad  companies  and  having  a  great  deal  to  say  about 
the  N.  &  C.  and  the  L.  &  N.,  and  I  said  to  him — that  was  ironical 
also,  for  the  reason 

Mr.  Folk.  It  was  ironical  to  say  that  he  could  be  thinking,  do 
you  mean? 

Mr.  Clement.  What  is  that? 

Mr.  Folk.  Was  it  ironical  to  say  that  Mr.  Hudson  could  be 
thinking? 

Mr.  Clement.  I  said  that  part  of  it — ^"  Luke  must  have  you  think- 
ing " — because  it  never  occured  to  me  but  what  Mr.  Hudson  would 
send  the  pass,  as  he  had  promised  to  do. 

Mr.  Folk.  Did  the  antipass  bill  come  up  while  you  were  a  mem- 
ber of  the  senate? 

Mr.  Clement.  Do  you  mean  in  the  senate? 

Mr.  Folk.  Yes. 

Mr.  Clement.  It  never  came  up  for  a  vote  that  I  remember. 

Mr.  Folk.  It  died  in  committee? 

Mr.  Cmjment.  My  recollection  is  it  died  in  the  house  before  it  got 
to  any  action  of  the  committee  in  the  senate.  However,  I  will  state 
that  I  was  never  present  at  a  meeting  of  the  committee  when  the 
question  came  up. 

Mr.  Folk.  Did  you  express  yourself  as  in  favor  or  against  that 
measure? 

Mr.  Clement.  Yes. 

Mr.  Folk.  Were  you  for  or  against  it? 

Mr.  Clement.  I  was  for  the  abolition  of  the  pass  system. 

Mr.  Folk.  You  wanted  to  abolish  the  pass  system? 

Mr.  Clement.  And  the  only  gentleman  who  ever  approached  me — 
Mr.  Hudson  asked  me  one  day;  he  said,  "Mr.  Arch,  what  do  you 
think  will  become  or  be  done  about  this  pass  business? "  I  said  to 
him,  "  I  think  it  will  pass,"  because,  as  I  now  recall,  I  said  to  him 
then — ^that  is  my  recollection  now — ^that  both  political  parties  in 
Tennessee  had  declared  for  the  abolition  of  the  pass  system,  and  I 
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think  I  told  him  that  I  expected  to  vote  for  it,  and  that  is  the  only- 
time  it  was  ever  mentionea  to  me  by  any  railroad  man. 

Mr.  Folk.  You  regard  the  pass  system,  then,  as  an  evil  that 
should  be  abolished? 

Mr.  Clement.  Well,  yes,  sir;  in  a  sense,  I  think  it  is,  for  this 
reason:  There  are  so  many  people  that  feel  like  that  the  public 
officials  are  influenced  and  that  their  actions  are  directed  by  the  use 
of  this  system.  I  did  state  further — I  know  the  matter  came  up  and 
the  question  came  up  that  farmers  ought  to  be  exempted  from  the 
operation  of  that  pass  system — that  is,  they  ought  to  be  permitted 
to  issue  passes  to  farmers.  I^said  this,  and  I  feel  that  way,  that  it 
ought  to  be,  if  there  is  any  class  of  people,  as  a  class,  laborers — 
if  one  should  be  exempt  all  should  be  exempt.  In  other  words,  there 
should  be  no  discrimination.  I  was  approached  and  urged  very 
strenuously  against  the  passage  of  that  bill  by  men  connected  with 
the  farming  interests — ^more  strenuously  than  by  anybody  etse. 

As  to  what  their  motives  were  I  do  not  know,  but  they  said  to 
me  this — the  president  of  the  farmers'  union  talked  to  me  about  it, 
and  also  I  think  they  call  him  the  business  manager.  They  said: 
"  You  cut  off  this  system  from  us  and  it  absolutely  destroys  our 
ability  to  reach  the  people  over  Tennessee.  It  affects  us  in  attending 
our  institutes;"  and  in  that  way,  with  demonstration  farms  that 
the  roads  began  to  institute  in  Tennessee,  they  insisted  it  was  an  ad- 
vantage to  them,  and  for  that  reason 

Mr.  Folk.  Did  you  ever  attend  one  of  these  farmers'  institutes? 

Mr.  Clement.  Yes. 

Mr.  Folk.  Do  most  of  the  farmers  who  attend  those  institutes 
ride  free? 

Mr.  Clement.  I  understand  that — ^that  has  been  my  information — 
that  they  do.  That  used  to  be  the  custom.  I  do  not  know  as  to  the 
last  year  or  two.  I  could  not  say  about  that.  I  have  not  been  to  a 
farmers'  institute  for  three  or  four  years,  perhaps. 

Mr.  Folk.  What  did  you  do,  Senator,  to  bring  about  or  to  aid  in 
bringing  about  the  favorable  consideration  of  the  antipass  bill  ? 

Mr.  Clement.  As  I  said  awhile  ago.  Gov.  Folk,  I  am  situated  a 
little  different  to  other  people.  I  hardly  ever  attend  any  committee 
meeting,  and  did  not  take  any  active  part  one  way  or  the  other  on 
committees,  and  but  few  other  measures;  because  I  go  home  every 
night.  I  live  out  some  forty-odd  miles,  and  I  did  not  remain  in  town 
at  night.  Most  of  the  committee  meetings  were  held  at  night ;  hence 
I  attended  very  few. 

Cross-examination : 

Mr.  Waller.  You  have  been  asked  about  a  letter  dated  October^ 
1915,  was  it? 

Mr.  Clement.  Yes,  sir;  October  7. 

Mr.  Waller.  Was  there  any  political  campaign  pending  in  Ten- 
nessee at  that  time? 

Mr.  Clement.  Yes,  sir. 

Mr.  Waller.  What  was  it? 

Mr.  Cle3ient.  There  was  a  race  on  for  United  States  Senatorship  be- 
fore the  Democratic  Party ;  the  primary,  as  I  now  recall.  I  do  not 
remember  the  date  of  the  first  primary,  but  there  were  two  primaries. 
There  was  a  primary  in  which  three  candidates  participated,  and 
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later  there  was  called  a  run-off  prilnary.    T  remember  that  that  was 
December  15. 

Mr.  Waller.  Who  were  the  candidates  in  the  first  primary  ? 

Mr.  Clement.  Gov.  Malcolm  R.  Patterson,  Congressman  K.  D. 
McKellar,  and  Senator  Luke  Lea.  That  was  the  first  primary  you 
asked  me  about. 

Mr.  Waller.  Who  were  in  the  second  primary  ? 

Mr.  Clement.  Congi-essman  K.  D.  McKellar  and  Gov.  M.  R. 
Patterson. 

Mr.  Waller.  You  spoke  of  some  attacks  made  on  Mr.  Hudson  in 
the  Nashville  Tennesseean  during  that  campaign.  Would  you  mind 
explaining  that  a  little  more  fully  ? 

Mr.  Clement.  I  only  have  a  faint  recollection  of  it,  Judge  Waller, 
about  the  publication,  and  I  may  not  be  right  about  it  being  a  publi- 
cation ;  but  as  I  now  recall  the  matter  there  was  in  some  letter,  and 
I  think  it  was  published  in  some  paper,  or  an  article  in  Senator  Luke 
Lea's  paper,  the  Nashville  Tennesseean  and  American,  telling  about 
a  meeting,  as  I  now  recall,  at  the  Maxwell  House,  in  which  perhaps 
Judge  Murray,  of  Chattanooga,  was  referred  to,  and  perhaps  some 
of  Gov.  Patterson's  friends  and  D.  G.  Hudson,  the  bribe  giver.  That 
is  my  recollection  of  the  matter.  But  to  undertake  to  say  that  was 
the  substance  of  the  matter,  I  could  not  do  that. 

Mr.  Waller.  Do  you  know  whether  or  not  Mr.  Hudson  was  present 
at  that  meeting? 

Mr.  Clement.  My  information  was  afterwards  that  he  was  not,  but 
I  could  not  tell  because  I  was  not  there  myself;  but  I  got  the  informa- 
tion— I  do  not  know  how  I  got  that ;  perhaps  in  some  document  pub- 
lished afterwards,  that  he  was  not  even  there;  but  to  say  how  that 
was,  I  could  not  tell. 

Mr.  Waller.  Was  Mr.  Hudson  repeatedly  cartooned  in  the  Ten- 
nesseean and  American  during  that  campaign? 

Mr.  Clement.  Yes,  sir;  he  was  frequently  cartooned,  as  was  Gov. 
Patterson  and  Col.  Stahlman,  as  I  now  remember,  and  perhaps  a 
number  of  others;  the  Louisville  &  Nashville,  I  think  it  was  generally 
in  connection  with  the  Louisville  &  Nashville;  some  reference  to  the 
Louisville  &  Nashville.  I  remember,  as  I  now  recall  it,  that  Gov. 
Patterson  was  cartooned  as  being  dead  and  buried.  Some  gentleman 
remarked  that  they  had  buried  the  wrong  man ;  I  remember  that. 

Mr.  Waller.  Senator  Clement,  you  have  stated  that  you  do  not 
believe  it  is  best  to  have  this  pass  system.  Do  you  know  how  long 
that  has  prevailed  in  Tennessee? 

Mr.  Clement.  No,  sir;  I  do  not.  Judge  Waller.    It  was  in  vogue  in  . 
1897,  when  I  first  became  a  member  of  the  Tennessee  Legislature. 
I  know  I  had  some  pretty  warm  spats  with  some  of  the  officials  my- 
self, because  I  did  not  think  they  gave  them  to  me  like  they  did  others. 

I  remember  stating  to  D.  G.  Hudson  and  Mr.  McConnell  since  I 
have  been  in  the  last  time — I  had  sent  some  requests  down  there  and 
I  told  them :  "  Now,  I  want  you  to  send  my  requests  back  signed 
declining  to  give  them,  because  I  would  rather  you  would  do  that 
than  do  it;  but  as  long  as  you  give  them  I  feel  like  my  people  are 
entitled  to  them,"  and  so  after  that  they  sent  them. 

Mr.  Waller.  These  people  would  write  to  you  and  request  you  to 
secure  transportation  for  them? 
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Mr.  Clement.  Yes,  sir ;  and  I  discouraged  it  as  much  as  I  could. 

Mr.  Waller.  Most  of  them  were  coming  to  Nashville  and  giving 
as  a  reason  that  they  wanted  to  be  here  during  the  legislature? 

Mr.  Clement.  Yes,  sir. 

Mr.  Waller.  Senator  Clement,  what  would  be  your  estimate  of 
what  per  cent  of  these  people  would  have  come  anyway,  if  they  had 
not  got  transportation? 

Mr.  Clement.  Well,  that  would  onlv  be  guesswork.  I  could  not 
say  as  to  that.  Judge  Waller;  but  I  know  a  great  many  come  on 
free  transportation  that  would  not  come  otherwise.  And  I  will  say 
further,  in  that  connection,  that  I  have  frequently  said,  and  I  thinfe 
it  is  true,  a  man  like  me  a  railroad  pass  costs  him  more  than  it  comes 
to,  because  he  goes  away  from  his  business  and  leaves  home  when 
he  would  not  otherwise  leave,  and  it  is  not  the  amount  that  the  rail- 
road fare  would  cost  so  much  as  the  money  he  spends  away  from 
home  and  the  time  he  loses. 

Mr.  Waller.  I  will  ask  you  this:  Do  you  regard  that  the  act  of  a 
member  of  the  legislature  or  other  public  official  of  the  State  having 
requested  and  received  a  pass  as  any  evidence  of  dishonesty,  either 
on  the  part  of  the  one  who  receives  it  or  on  the  part  of  the  one  who 
gives  it  ? 

Mr.  Clement.  I  have  certainly  never  so  regarded  it,  or  I  should 
not  have  asked  nor  received  any  transportation.  However,  that  is  a 
matter  that  appeals  to  each  individual. 

Mr.  Waller.  Well,  it  is  a  factj  is  it  not,  that  every  department  of 
the  State,  officials  of  the  State,  every  department  of  the  State,  have 
in  times  past  used  transportation  of  that  character? 

Mr.  Clement.  That  is  true  as  far  as  my  knowledge  extends. 

Mr.  Waller.  Now,  as  to  these  farmers'  institutes,  of  which  you 
spoke,  they  are  organized  and  operated  under  one  department  of  the 
State  government,  are  they  not? 

Mr.  Clement.  Yes,  sir;  known  as  the  agricultural  department 

Mr.  Waller.  Was  there  ever  any  secrecy  or  privacy  about  the 
issuance  of  this  transportation,  so  far  as  you  know  ? 

Mr.  Clement.  So  far  as  I  know  there  never  was.  The  custom  of 
that  department  has  changed  somewhat,  as  I  imderstand.  There 
was  a  time  when  transportation  was  sent  out  and  given  to  people 
regardless  as  to  whether  they  were  farmers  or  not,  but  my  under- 
standing has  been  of  recent  years  it  is  only  issued  to  farmers — or  that 
is  the  intention  of  it,  as  I  understand.  That,  as  I  recall,  is  by  a  differ- 
ent system  than  the  ordinary  system  of  issuing  passes. 

Mr.  Waller.  Senator  Clement,  what  was  the  issue  in  this  sena- 
torial campaign,  if  any,  that  you  speak  of  last  fall? 

Mr.  Clement.  Well,  there  was — ^I  was  going  to  say  that  the  record 
can  show  the  issue,  but  I  believe  all  the  candidates  affreed  that  they 
were  for  prohibition.  The  main  issue  that  was  made,  as  I  imder- 
stood,  was  the  fight  against  the  railroad  companies  on  the  one  hand ; 
that  is,  so  far  as  Senator  Lea  was  concerned,  that  was  the  main  issue, 
if  that  is  what  you  are  driving  at.  So  far  as  the  other  gentlemen 
were  concerned,  as  I  now  remember,  there  was  no  sharp  issue  between 
them. 

Mr.  Waller.  You  speak  of  the  railroads.  Senator  Lea's  fight, 
though,  was  principally  against  the  Louisville  &  Nashville  Bail- 
road  Co.  and  the  Nashville,  Chattanooga  &  St.  Louis  Railway. 
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Mr.  Clement.  The  Louisville  &  Nashville  and  the  Nash\'ille,  Chat- 
tanooga &  St.  Louis;  so  far  as  I  remember  there  was  no  question 
raised  about  anj  other  railroad  in  Tennessee.  I  know  that  was 
frequently  mentioned  in  the  papers — ^that  the  fight  was  against  the 
L.  &  N.  and  the  N.,  C.  &  St.  L. — and  I  remember  also  that  questions 
were  made  that  all  other  railroads  in  the  State  of  Tennessee  fol- 
lowed the  same  system  of  the  issuance  of  free  transportation;  but 
as  to  how  that  is  I  don't  know,  because  I  never  asked  for  any,  as  I 
now  recall,  on  "any  other  railroad  in  Tennessee.  However,  the  Ten- 
nessee Central  was  excepted  from  that  rule  as  in  the  hands  of  a 
receiver.  My  information  was  at  that  time  that  it  did  not  issue  free 
transportation  perhaps  except  as  directly  to  the  representatives, 
and  I  don't  know  whether  it  issued  to  the  representatives  or  not. 
I  mean  members  of  the  general  assembly. 

Mr.  Waller.  That  is  all. 

Redirect  examination: 

Mr.  Folk.  Senator,  you  have  been  identified  with  politics  in 
Tennessee  more  or  less  lor  20  years? 

Mr.  Clement.  Yes,  sir;  in  a  way,  and  have  not  been  a  very  suc- 
cessful politician,  either;  because  I  didn't  agree  with  a  great  many 
men.  But  I  have,  in  a  way,  been  identified  with  politics  for  that 
length  of  time. 

Mr.  Folk.  Is  it  or  is  it  not  a  fact  that  the  Louisville  &  Xashville 
Bailroad  and  the  Nashville,  Chattanooga  &  St.  Louis  Railway  are 
and  have  been  very  active  in  the  political  aflFairs  of  Tennessee? 

Mr.  Clement.  I  could  not  tell  you  about  that.  Governor.  It  has 
been  alleged  in  the  papers,  but  I  never  came  in  personal  contact  with 
any  of  its  influence  one  way  or  the  other ;  that  is,  directly. 

Mr.  Folk.  You  know  Mr.  Hudson  very  well? 

Mr.  Clement.  Yes,  sir. 

Mr.  Folk.  Did  you  every  know  of  his  campaigning  with  any  one 
in  behalf  of  the  railroad  in  the  effort  to  control  votes  for  railroad 
interests? 

Mr.  Clement.  I  never  did;  no,  sir.  He  never  did  with  me;  and 
I  never  knew  of  his  trying  to  do  that  with  any  other  one. 

Mr.  Folk.  Do  you  know  what  was  the  status  of  Mr.  Hudson  with 
reference  to  legislation? 

Mr.  Clement.  I  do  not;  except  my  information  was  that  he  had 
charge  of  what  was  known  as  looking  after  the  local  newspapers,  and 
the  issuance  of  transportation,  and  things  like  that. 

Mr.  Folk.  For  whom? 

Mr.  Clement.  For  the  N.  &  C. 

Mr.  Folk.  Looking  after  local  newspapers  for  the  Nashville, 
Chattanooga  &  St.  Louis  Railway? 

Mr.  Clement.  Yes,  sir;  so  far  as  transportation  is  concerned, 
I  say. 

Mr.  Folk.  Do  you  know  whether  he  did  anything  else?  Did  he 
devote  his  whole  time  to  looking  after  newspapers  ? 

Mr.  Clement.  No,  sir;  as  I  understand,  he  also  looked  after  the 
claim  department.  For  instance,  an  injury  occurs  on  the  road;  he 
is  out  on  the  road  a  great  deal  of  the  time — is  my  information — and 
I  have  seen  him  out  looking  after  matters  of  that  kind,  trying  to 
settle. 
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Mr.  Folk.  Do  you  know  whether  he  attends  conventions  or  meet- 
ings of  party  committees,  and  assemblages  of  that  character  ? 

Mr.  Clement.  Do  you  mean  committees  in  the  legislature  or 

Mr.  Folk  (interposing).  No;  party  committees,  the  State  Demo- 
cratic committee  or  the  Kepublican  committee? 

Mr.  Clement.  I  have  seen  him  here  when  the  committees  would 
meet  here,  since  he  has  been  connected  with  the  railroad  company. 
I  have  seen  him  at  the  gatherings. 

Mr.  Folk.  Let  us  get  your  views  a  little  more  clearly  on  this  ques- 
tion as  to  the  participation  of  the  Louisville  &  Nashville  Railroad 
and  the  Nashville,,  Chattanooga  &  St.  Louis  Railway  in  politics. 
Would  you  say  that  they  do  not  take  an  active  part  in  politics  in  this 
State? 

Mr.  Clement.  No,  sir ;  I  would  not  say  that,  because  1  don't  know. 

Mr.  Folk.  Do  you  not  know  that  it  is  very  difficult  for  anyone 
opposed  by  these  two  railroads  to  be  elected  in  jthis  State  ? 

Mr.  Clement.  No,  sir;  I  have  not  understood  that.  Governor. 
That  may  be  true,  but  I  have  not  so  understood  it.  I  know  that  when 
you  get  into  the  country,  whenever  I  get  a  lawsuit  against  either  one 
of  these  railroad  companies,  I  am  sure  that  the  country  people  are 
with — or,  I  mean,  juries  are  against  the  company.  But  as  to  the 
other  question,  I  don't  know  about  that. 

Mr.  Folk.  So  you  don't  know  to  what  extent  they  participate  in  the 
political  affairs  of  this  State? 

Mr.  Clement.  I  do  not. 

Mr.  Folk.  Speaking  about  juries,  would  you  feel,  if  you  had  a  case 
against  a  railroad,  that  you  would  be  treating  your  client  fairly  to 
go  to  trial  before  a  jury  every  member  of  which  has  a  pass  of  the 
railroad  you  are  suing  in  his  pocket  ? 

Mr.  Clement.  No,  sir;  I  could  not  say  that  I  would. 

Mr.  Folk.  You  would  feel  that  that  jury  would  be  influenced  more 
or  less? 

Mr.  Clement.  Yes,  sir. 

Mr.  Folk.  By  the  favor  received  ? 

Mr.  Clement.  Yes,  sir;  and  the  reason  I  say  that,  the  time  has 
been — ^I  don't  know  whether  it  is  true  now  or  not — that  every  judge 
on  the  bench  in  Tennessee  had  them,  as  far  as  they  would  accept 
them  J  and,  so  far  as  I  know,  did  accept  them,  except  Judge  Bell.  I 
practiced  before  him  a  great  deal,  and  I  will  say  further  that  I  never 
was  airaid  to  try  a  lawsuit  before  any  judge  that  had  a  railroad  pass 
in  his  pocket.  And  the  difference  is  this:  The  men  holding  those 
judicial  positions,  I  feel  sure,  the  railroad  pass  would  not  influence 
them  one  way  or  the  other.  I  think  that  is  true;  but  a  man  who  was 
not  so  well  versed  in  law  and  other  matters  in  general,  I  don't  know 
about  that;  I  wouldn't  care  to  try  a  lawsuit  entirely  before  a  jury 
with  railroad  passes  in  their  pockets. 

Mr.  Folk.  You  think  the  average  man  is  more  influenced  b^  favors 
of  that  character  than  a  judge — one  with  the  training  of  a  judge — 
do  you? 

Mr.  Clement.  I  think  so;  yes,  sir.  That  would  be  my  opinion 
about  it. 

Mr.  Folk.  Is  it  the  natural  disposition  of  men  to  be  grateful  for 
favors  received  ? 

Mr.  Clement.  Oh,  that  is  naturally  true;  yes,  sir. 
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Mr.  Folk.  And  it  is  a  sentiment  that  is  human  ? 

Mr.  Clement.  Certainly. 

Mr.  Folk.  In  every  human  heart  ? 

Mr.  Clement.  Certainly. 

Mr.  Folk.  So  that  all  men  are  influenced  more  or  less  by  favors, 
are  they  not? 

Mr.  Clement.  Well,  in  a  sense,  I  would  say  yes. 

Mr.  Folk.  Some  influenced  more  and  some  less 

Mr.  Clement.  And,  in  another  sense,  I  would  say  no,  I  do  not 
think  any  honest  man  would  intentionally  do  a  wrong  because  some- 
body had  shown  him  a  favor.  I  do  not  mean  to  be  understood  as 
saying  that.    But  yet  we  are  all  grateful,  and  should  be,  for  favors. 

Mr.  Folk.  How  could  that  gratitude  be  expressed  by  a  legislator, 
so  far  as  a  railroad  is  concerned  ? 

Mr.  Clement.  How  could  it?  Well,  it  could  be  expressed  in  more 
than  one  way.    Do  you  mean  in  the  capacity  of  a  legislator? 

Mr.  Folk.  Yes.  Legislative  questions  are  largely  matters  of 
policy  and  not  matters  of  right  or  wrong,  are  they  not  ? 

Mr.  Clement.  Certainly ;  yes,  sir. 

Mr.  Folk.  Now,  then,  the  legislator  has  a  question  before  him  of 
policy  concerning  railroads;  he  feels  under  obligation  by  reason  of 
favors;  he  is  influenced  to  some  extent,  is  he  not,  not  to  do  anything 
wrong,  but  in  determining  merely  a  question  of  policy? 

Mr.  Clement.  Well,  I  wouldn't  want  to  go  into  detail,  but  I  have 
seen  that  tried,  where  the  men  who  had  railroad  passes  in  their 
pocket — why,  they  were  more  inclined  to  vote  on  some  questions 
against  what  the  railroad  might  feel  was  against  them,  while  the 
other  fellow  would  go  the  other  way.  It  does  not  necessarily  follow, 
I  think,  because 

Mr.  Folk.  Mention  some  instance. 

Mr.  Clement.  I  remember  Senator  Church — I  believe  he  is 
present- 

Mr.  Folk.  That  same  man  who  refused  a  pass  ? 

Mr.  Clement.  Yes;  and  I  remember  another  man — away  back 
when  I  was  in  the  legislature  18  or  20  years  ago — a  man  of  very 
high  type,  was  a  brother  to  United  States  Senator  Bate;  he  was 
a  memoer  of  the  senate,  and  I  think  he  refused  to  accept  a  pass,  and 
I  never  noticed  any  difference  on  those  questions  with  these  men 
except  on  matters  that  came  up  in  the  last  legislature  that  I  felt 
like  perhaps  ought  to  be  opposed,  while  my  colleague.  Senator 
Church,  felt  the  other  way. 

Mr.  Folk.  What  were  those  matters? 

Mr.  Clement.  Well,  as  I  now  recall,  matters  came  up  about  the 
workmen's  compensation  act  and  also  the  fellow-servant  act,  for 
which  I  voted  when  I  was  there  before,  and  never  have  missed  an 
opportunity  to  vote  for  it.  I  remember  there  was  some  difference 
of  opinion  as  between  myself  and  Senator  Church  on  that  question. 

Mr.  Folk.  How  about  the  Broad  Street  bill;  were  you  in  favor 
of  that? 

ill*.  Clement.  The  Chattanooga 

Mr.  Folk.  Yes,  sir;  do  you  recall  that? 

Mr.  Clement.  I  don't  remember  that  bill  ever  coming  up  or  not — 
I  mean  for  a  vote  in  the  legislature — and  I  am  not  sure  about  that. 
However,  I  have  a  very  distinct  recollection  of  a  sharp  issue  being 


Digiti 


ized  by  Google 


52  LOUISVILLE  &  NASHVILLE  RAILROAD  CO. 

made  in  that  Broad  Street  bill  in  which  a  compromise  decree  was 
presented  to  the  senate,  and  it  was  argued  that  Chattanooga  settled 
its  right  and  conceded  its  right  in  the  settlement  of  that  lawsuit 
many  years  ago.  I  know  that  influenced  me  in  that  case,  and  I  think 
it  did  a  number  of  other  men. 

Mr.  Folk.  You  voted  against  that  bill  ? 

Mr.  Clement.  I  don't  remember  whether  it  came  up,  but  I  should 
have  voted  against  it  had  it  come  up ;  but  I  am  not  sure.  That  was 
in  1913.  I  know  it  was  up  and  discussed,  but  whether  or  not  it 
came  up  in  the  senate  I  don't  remember  just  now;  but  I  was  against 
the  bill,  and  that  was  the  reason  why. 

Mr.  Folk.  Do  you  know  whether  or  not  the  Louisville  &  Nash- 
ville Kailroad  or  the  Nashville,  Chattanooga  &  St.  Louis  Railway 
opposed  that  bill  ? 

Mr.  Clement.  Well,  my  information  was  that  the  N.  &  C.  did.  I 
never  heard,  so  far  as  I  now  recall,  the  L.  &  N.  connected  with  it. 

Mr.  Folk.  How  were  you  informed,  and  by  whom,  that  the  N.  &  C. 
opposed  the  bill? 

Mr.  Clement.  My  recollection  is,  Gov.  Folk,  that  the  matter  was 
discussed  in  the  committees,  and  I  believe  that  the  lawyers  appeared 
before  the  committees;  I  am  not  sure  about  that,  but  I  thinfe  they 
did,  and  exhibited  these  decrees  or  settlements  that  I  have  re- 
ferred to. 

Mr.  Folk.  Speaking  of  Mr.  Hudson,  where  is  he  stationed  at  the 
capitol  during  the  sessions?  Has  he  any. regular  stopping  place 
over  there? 

Mr.  Clement.  You  mean  in  the  city  or  at  the  capitol  building? 

Mr.  Folk.  At  the  capitol  building. 

Mr.  Clement.  If  he  has  any  stopping  place  there  I  don't  know  it 

Mr.  Folk.  He  just  keeps  going,  does  he? 

Mr.  Clement.  Well,  I  say  I  suppose  you  mean  by  that.  Governor, 
that  he  has  some  office  or  place  to  stay  there;  that  is  what  I  under- 
stood. 

Mr.  Folk.  Where  does  he  usually  make  his  headquarters  there,  if 
he  does? 

Mr.  Clement.  If  he  has  any  headquarters  there  I  don't  know 
about  it. 

Mr.  Folk.  You  spoke  of  these  farmers  goin^  to  these  institutes. 
Could  any  farmer  get  a  pass  to  go  to  these  institutes? 

Mr.  Clement.  I  could  not  tell  you  about  that.  I  understood  that 
the  delegates  selected  were  the  ones  the  passes  were  issued  to. 

Mr.  Folk.  Selected  by  whom? 

Mr.  Clement.  By  the  farmers'  institute,  or  the  farmers'  organiza- 
tions.   That  is  my  information.     I  don't  know  who  issued  these. 

Mr.  Folk.  That  is  all. 

(Witness  excused.) 

H.  T.  Stewart  was  called  as  a  witness,  and,  having  been'duly 
sworn,  testified  as  follows: 

Direct  examinat^ion : 
Mr.  Folk.  What  is  your  full  name? 
Mr.  Stewart.  Hoyte  T.  Stewart. 
Mr.  Folk.  Where  do  you  live? 
Mr.  Stewart.  Woodbury,  Cannon  County. 
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Mr.  Folk.  What  is  your  occupation  ? 

Mr.  Stewart.  I  am  a  lawyer  and  State-revenue  agent  for  middle 
Tennessee. 

Mr.  Folk.  Are  you  a  member  of  the  legislature  at  this  time? 

Mr.  Stewart.  I  am. 

Mr.  Folk.  Of  the  lower  house? 

Mr.  Stewart.  Yes. 

Mr.  Folk.  How  long  have  you  been  a  member  of  the  legislature? 

Mr.  Stewart.  Since  1909.  I  was  a  member  of  the  lower  house  in 
1909  and  1911,  and  member  of  the  senate  in  1913,  and  a  member  of 
the  house  at  present. 

Mr.  Folk.  Did  you  receive  an  annual  pass  from  the  Louisville  & 
Nashville  Eailroad  after  your  election  to  the  house? 

Mr.  Stewart.  Yes,  sir. 

Mr.  Folk.  And  from  what  other  roads? 

Mr.  Stewart.  Do  you  mean  this  legislature? 

Mr.  Folk.  Yes,  sir,  or  at  any  time. 

Mr.  Stewart.  I  had  an  annual  pass  from  the  L.  &  N.,  the  N.  & 
C,  and  Southern,  and  part  of  the  time  from  the  Tennessee  Central, 
but  not  recently. 

Mr.  Folk.  For  how  many  years  have  you  had  the  annual  over  the 
Louisville  &  Nashville  Railroad  ? 

Mr.  Stewart.  I  could  not  be  sure.  Governor,  but  I  think  for  about 
seven  years. 

Mr.  Folk.  Since  you  were  first  elected  ? 

Mr.  Stewart.  I  could  not  be  positive,  but  that  is  my  best  recol- 
lection. 

Mr.  Folk.  You  do  not  represent  the  railroad? 

Mr.  Stewart.  No;  I  live  in  a  county  where  they  have  not  any 
roads. 

Mr.  Folk.  Where  they  have  not  any  ? 

Mr.  Stewart.  Yes,  sir. 

Mr.  Folk.  You  requested  a  large  number  of  passes  from  the 
K,  C.  &  St.  L.  during  the  year  1913? 

Mr.  Stewart.  Quite  a  good  deal;  yes,  sir. 

Mr.  Folk.  About  400? 

Mr.  Stewart.  I  have  no  idea. 

Mr.  Folk.  Do  you  recall  the  antipass  bill  coming  up  in  the 
legislature? 

Mr.  Stewart.  What  time? 

Mr.  Folk.  During  any  session  that  you  attended? 

Mr.  STEWARr.  Yes,  sir. 

Mr.  Folk.  Were  you  opposed  to  that  or  in  favor  of  it  ? 

Mr.  Stewart.  Opposed  to  it. 

Mr.  Folk.  The  pJatform  on  which  you  were  elected  declared  in 
favor  of  that  measure,  did  it  not? 

Mr.  Stewart.  Well,  the  platform  of  the  State  Democratic  con- 
vention declared  in  favor  of  the  antipass  law,  and  also  the  Republi- 
can convention,  I  believe ;  yes,  sir. 

Mr.  Folk.  Why  did  you  feel  at  liberty  to  disregard  this  plank  in 
your  platform? 

Mr.  Stewart.  Well,  Governor,  the  platforms  in  Tennessee  for 
the  last  seven  years  have  not  amounted  to  very  n^uch,  and  thei-e  has 
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been  only,  dufing  that  time,  during  my  legislative  career,  two  politi- 
cal issues  in  Tennessee. 

Mr.  Folk.  You  think  platforms  are  made  to  get  in  on  and  not  to 
stand  on? 

Mr.  Stbwarp.  No,  sir ;  I  do  not. 

Mr.  Folk.  And  they  are  not  binding,  according  to  your  ideas? 

Mr.  Stewart.  I  did"  not  think  my  people  were  m  favor  of  it. 

Mr.  Folk.  You  think  the  pass  system,  then,  is  a  good  one,  do  you 
not? 

Mr.  Stewart.  Well,  I  wouldn't  say  absolutely  it  was  a  good  one 
or  a  bad  one.  I  think  the  total  abolition  of  the  free-pass  system  in 
Tennessee  would  be  a  handicap. 

Mr.  Folk.  A  handicap  ? 

Mr.  Stewart.  Yes.  sir;  the  total  abolition. 

Mr.  Folk.  Why? 

Mr.  Stewart.  Well,  in  the  first  place,  the  constitution  of  1870 
fixed  the  compensation  of  members  of  the  general  assembly  at  $4 
per  day,  which  is  no  compensation,  and  the  pass  that  they  have  over 
the  railroad,  if  they  are  honest  men,  I  don't  think  it  would  affect 
them  in  their  vote  and  it  saves  them  a  good  deal  of  expense. 

In  the  second  place,  I  think  it  would  be  very  unfortunate  to  the 
farmers  in  Tennessee  to  deprive  them  of  the  pass.  I  think  that  the 
N.,  C.  &  St.  L.,  I  know  more  about  that  especially,  as  that  is  in  my 
coimty,  have  done  a  great  deal  for  the  farmers  in  the  last  six  or 
seven  years  by  establishing  experimental  stations  and  agricultural 
trains  and  giving  passes  to  the  farmers  of  the  State  to  attend  the 
farmers'  convention,  which  meets  once  a  year  in  each  grand  division 
of  the  State,  and  hundreds  of  farmers  attend  these  conventions  on 
account  of  these  passes  that  would  not  attend  otherwise,  and  I 
think  for  that  reason  it  has  done  a  great  deal  of  good. 

Mr.  Folk.  Why  not  pass  a  law  requiring  the  railroads  to  give  the 
members  of  the  legislature  free  transportation  and  to  give  farmers 
free  transportation,  so  they  would  be  under  no  obligations  to  the 
carriers  by  accepting  free  transportation? 

Mr.  Stewart.  If  you  could  jjass  a  law  of  that  kind  that  would  be 
constitutional  it  might  be  all  right.  I  think  it  would  be  class  legis- 
lation ;  that  is  my  opinion  of  it. 

Mr.  Folk.  They  nave  such  laws  in  some  States.  Do  you  think 
that  members  of  the  legislature  are  influenced  at  all  by  the  fact  that 
they  receive  favors  in  the  form  of  free  transportation  from  the  rail- 
roads? 

Mr.  Stewart.  I  can  speak  only  for  myself.    I  am  not. 

Mr.  Folk.  Do  you  have  any  feeling  of  gratitude  for  these  favors 
at  aU? 

Mr.  Stewart.  No,  sir. 

Mr.  Folk.  None  whatever? 

Mr.  Stewart.  That  has  been  a  custom  in  Tennessee  ever  since  I 
can  remember.  I  know  representatives  of  senators  from  my  county 
before  I  was  elected  would  give  them  to  me  and  other  constituents, 
and  they  were  requested  by  me  and  accepted,  and  it  has  been  a  cus- 
tom and  habit  from  time  immemorial,  I  suppose. 

Mr.  Folk.  You  think  it  has  been  merely  a  custom,  and  therefore 
you  are  under  no  obligation  by  following  this  custom  and  receiving 
these  favors? 
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Mr.  Stewart.  I  am  not. 

Mr.  Folk.  You  are  a  lawyer,  you  say? 

Mr.  Stewart.  Yes. 

Mr.  Folk.  If  you  were  suing  a  railroad,  do  you  think  you  would 
have  as  good  a  chance  before  a  jury  every  member  of  which  had  a 
pass  in  his  pocket  as  before  a  jury  without  passes? 

Mr.  Stewart.  If  they  were  gentlemen  of  integrity :  yes,  sir. 

Mr.  Folk.  Everything  else  oeing  equal,  you  think  that  the  pass 
in  the  pocket  of  each  juror  would  cut  no  figure? 

Mr.  Stewart.  I  do  not  think  it  would  make  anv  difference  at  all 
if  they  were  men  of  honor  and  integrity,  as  I  stated. 

Mr.  Folk.  The  same  class  of  men  composing  the  jury,  one  with 
passes  and  one  without  passes,  you  would  have  no  objection  to  the 
jury  having  the  passes? 

Mr.  Stewart.  Well,  if  they  were  not  men  of  integrity  I  wouldn't 
want  them  either  way,  with  a  pass  or  without  it. 

Mr.  Folk.  Well,  assuming  that  they  are  high-minded,  honest  men, 
but  human,  influenced  to  some  extent  by  favors — ^and  some  people 
are,  you  know,  do  you  not? 

Mr.  Stewart.  I  do  not.  If  they  realize  the  sacredness  of  oath,  I 
do  not  think  it  would  make  a  particle  of  difference. 

Mr.  Folk.  Did  you  ever  hear  of  a  man  who  was  influenced  to  some 
extent  by  favors  received? 

Mr.  Stewart.  In  what  way?    A  public  official? 

Mr.  Folk.  Yes;  or  any  kind  of  favor. 

Mr.  Stewart.  No;  not  if  he  was  honest,  I  did  not.  I  have  heard 
of  a  lot  of  them  being  crooked,  of  course. 

Mr.  Folk.  So  if  you  were  sitting  as  a  judge,  and  a  jury  before  you 
were  to  render  a  verdict  in  favor  of  a  railroad,  you  would  not  con- 
sider a  motion  to  set  aside  that  verdict  because  each  member  of  that 
jury  had  a  pass  in  his  pocket  from  the  railroad,  would  you? 

Mr.  Stewart.  I  would  act  on  the  facts  in  the  case  and  the  law  that 
was  applicable. 

Mr.  Folk.  Assuming  it  was  shown  to  you  that  each  member  on 
that  jury  had  a  pass  from  the  railroad  in  his  pocket,  you  would  not 
consider  that  at  all  material? 

Mr.  Stewart.  No  ;  I  would  act  on  the  facts.  If  I  thought  the  facts 
warranted  it,  I  would  let  it  stand,  and  if  not,  I  would  set  it  aside. 

Mr.  Folk.  But  that  fact  would  not  be  at  all  material,  in  your 
mind? 

Mr.  Stewart.  No. 

Cross-examination : 

Mr.  Waller.  Did  you  ever  hear  of  a  jury  in  Tennessee,  or  any- 
where else,  each  one  of  whom  had  a  pass  in  his  pocket? 

Mr.  Stewart.  I  did  not. 

Mr.  Waller.  Can  you  scarcely  conceive  of  such  a  condition  of 
affairs  as  that? 

Mr.  Stewart.  I  would  not  think  soj  no,  sir. 

Mr.  Waller.  Mr.  Stewart,  you  say  it  has  been  a  custom  for  a  long 
time.  I  want  to  ask  if,  in  view  of  that  custom,  there  was  discrimina- 
tion made  between  different  members  of  the  legislature,  so  far  as  you 
know  ? 

Mr.  Stewart.  I  never  heard  of  it. 
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Mr.  Waller.  All  of  the  members  of  the  legislature  that  wanted 
them  got  them  ? 

Mr.  Stewart.  That  has  been  my  understanding;  yes,  sir;  regard- 
less of  their  position. 

Mr.  Waller.  That  is  all. 

Redirect  examination : 

Mr.  Folk.  Well,  you  were  asked  if  you  could  conceive  of  a  jury 
every  member  of  which  had  a  pass  in  his  pocket.  Can  you  conceive 
of  a  legislature  every  member  of  the  legislature  with  a  pass  in  his 
pocket  f 

Mr.  Stewart.  Yes,  sir. 

Mr.  Folk.  Yes,  sir  ? 

Mr.  Stewart.  I  say  every  member.  I  do  not  know  that  every 
member  has,  but  practically  all. 

Mr.  Folk.  But  you  can  conceive  that  such  a  thing  is  possible? 

Mr.  Stewart.    Oh,  yes,  sir. 

(Witness  excused.) 

Robert  A.  Elkins  was  called  as  a  witness,  and,  having  been  duly 
sworn,  testified  as  follows : 

Direct  examination : 

Mr.  Folk.  What  is  your  full  name? 

Mr.  Elkins.  Robert  A.  Elkins. 

Mr.  Folk.  Where  do  you  live  ? 

Mr.  Elkins.  At  Dresden,  Tenn. 

Mr.  Folk.  What  is  your  occupation? 

Mr.  Elkins.  I  am  a  lawyer. 

Mr.  Folk.  Are  you  a  member  of  the  present  General  Assembly  of 
Tennessee? 

Mr.  Elkins.  I  am. 

Mr.  Folk.  How  long  have  you  been  a  member  of  the  assembly? 

Mr.  Elkins.  When  I  finish  this  term  it  will  have  been  four  years; 
two  terms  of  two  years  each. 

Mr.  Folk.  Did  you  receive  an  annual  pass  from  the  Nashville, 
Chattanooga  &  St.  Louis  Railway  after  your  election  to  the  legisla- 
ture? 

Mr.  Elkins.  I  did,  and  before,  too. 

Mr.  Folk.  How  long  before  ? 

Mr.  Elkins.  I  think  a  year  or  so,  probably.  Governor. 

Mr.  Folk.  What  was  the  occasion  for  sending  you  a  pass  a  year 
or  so  before  your  election  ? 

Mr.  Elkins.  I  was  attorney  for  the  N.,  C.  &  St.  L.  in  my  county; 
local  counsel. 

Mr.  Folk.  How  long  had  you  been  counsel  ? 

Mr.  Elkins.  My  recollection  is  since  1910  and  1911 ;  that  is,  I  was 
in  a  way.  Judge  Barr  has  moved  to  Nashville,  und  after  that  I  re- 
tained a  relation  with  the  railroad  company. 

Mr.  Folk.  Did  you  try  cases  for  the  railroad  ? 

Mr.  Elkins.  Yes,  sir. 

Mr.  Folk.  And  you  still  are  their  local  counsel  there  ? 

Mr.  Elkins.  I  am ;  yes,  sir. 

Mr.  Folk.  Mr.  Elkins.  will  you  tell  us  whether  or  not  you  consider 
the  pass  system  as  a  goou  or  bad  thing,  from  a  public  standpoint? 
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Mr.  Elkins.  I  think  that  depends,  Governor.  I  think  in  some 
instances  the  pass  is  not  a  bad  thing.  Of  course,  if  the  pass  is  used 
corruptly,  then  it  is  a  bad  thing.     Now 

Mr.  Folk.  What  do  you  mean  by  a  pass  being  used  corruptly  ? 

Mr.  Elkins.  If  the  receiver  of  a  pass  acted  improperly  on  account 
of  having  received  that  pass,  then,  of  course,  that  would  be  a  bad 
thing. 

Mr.  Folk.  Did  you  ever  hear  of  a  receiver  of  a  pass  acting  im- 
properly ? 

Mr.  Elkins.  No,  sir;  I  did  not. 

Mr.  Folk.  Never  heard  of  such  a  thing  ? 

Mr.  Elkins.  No,  sir. 

Mr.  Folk.  Then,  according  to  your  idea,  the  pass  system  is  a  good 
thing? 

Mr.  Elkins.  I  said  it  depended  on  how  it  was  used.  I  can  give 
you  instances  in  which  I  think  it  has  been  beneficial. 

Mr.  Folk.  You  said  if  it  was  used  improperly  it  would  be  a  bad 
thing? 

Mr.  Elkins.  Yes,  sir. 

Mr.  Folk.  But  you  never  heard  of  a  case  where  it  was  used  im- 
properly ? 

Mr.  Elkins.  No;  I  have  not;  that  is,  to  my  knowledge. 

Mr.  Folk.  Nearly  every  member  of  the  legislature  has  a  pass, 
has  he  not? 

Mr.  Elkins.  I  can  not  say. 

Mr.  Folk.  Do  jou  know  of  any  member  who  has  not? 

Mr.  Elkins.  No,  sir;  I  have  not  asked  any  member. 

Mr.  Folk.  Do  you  know  a  former  member  of  the  legislature  by  the 
name  of  Harry  Williamson  ? 

Mr.  Elkins.  Yes,  sir. 

Mr.  Folk.  Do  you  know  whether  or  not  he  had  a  pass  ? 

Mr.  Elkins.  I  can  not  say  as  to  that.  I  may  have  seen  his  pass* 
I  can  not  now  recall. 

Mr.  Folk.  Do  you  know  whether  or  not  his  pass  was  taken  away 
from  him  when  he  voted  against  a  bill  that  the  railroads  wanted  ? 

Mr.  Elkins.  No,  sir;  I  don't  know  that.  I  never  heard  of  it 
heiore 

Mr.  Folk.  That  is  all. 

Mr.  Waller.  That  is  all.  Senator. 

(Witness  excused.) 

Tho3Ias  J.  Walsh  was  called  as  a  witness,  and,  having  been  duly 
sworn,  testified  as  follows: 

Direct  examination : 

Mr.  Folk.  Where  do  you  live? 

Mr.  Walsh.  At  Humboldt,  in  Gibson  County. 

Mr.  Folk.  What  is  your  occupation? 

Mr.  Walsh.  I  am  a  lawyer. 

Mr.  Folk.  You  represent  the  Louisville  &  Nashville  Railroad  or 
the  Nashville,  Chattanooga  &  St.  Louis  Railway  as  a  lawyer? 

Mr.  Walsh.  I  do  not. 

Mr.  Folk.  Are  you  a  member  of  the  present  General  Assembly 
cr  were  you  a  member  of  any  former  General  Assembly  of  the  State 
of  Tennessee? 
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Mr.  Walsh.  I  am  not  a  meinj)er  of  the  present  general  assembly. 
I  was  a  member  of  the  house  of  representatives  in  1905  and  a  member 
of  the  senate  in  1913. 

Mr.  Folk.  Did  you  receive  an  annual  pass  from  the  Louisville  & 
Nashville  Railroad  Co.  after  your  election  to  the  senate? 

Mr.  Walsh.  Yes,  sir;  I  don't  remember  just  at  what  time,  whether 
it  was  before  I  came  to  Nashville  and  was  sworn  in,  or  afterwards. 
I  received  one,  though,  about  the  time  I  came,  probably  before. 

Mr.  Folk.  Did  you  also  have  an  annual  over  the  Nashville,  Chat- 
tanooga &  St.  Louis  Railway? 

Mr.  Walsh.  Yes,  sir. 

Mr.  Folk.  And  what  other  railroads  furnished  you  with  annuals? 

Mr.  Walsh.  Well,  I  think  I  had  an  annual,  or  a  pass  for  part  of  the 
year,  over  the  Southern.  I  think  it  was  an  annual ;  and  over  the  Ten- 
nessee Central ;  but  I  do  not  recall  ever  using  those  passes.  They  were 
running  east  from  Nashville  and  in  the  eastern  part  of  the  State,  and 
I  had  no  occasion  to  use  them. 

Mr.  Folk.  Did  you  request  these  passes,  or  were  they  sent  to  you 
without  request  being  made? 

Mr.  Walsh.  I  do  not  remember  that  I  requested  the  passes  at  that 
time.    I  have  requested  passes,  though,  at  different  times. 

Mr.  Folk.  During  the  vear  1913  you  made  a  large  number  of  re- 
quests on  the  Nashville,  Chattanooga  &  St.  Louis  Railway  for  local 
or  trip  passes? 

Mr.  Walsh.  Yes,  sir;  I  did. 

Mr.  Folk.  In  fact,  the  record  states  you  made  930  applications  and 
received  930  trip  passes. 

Mr.  Walsh.  Yes,  sir ;  I 

Mr.  Folk.  Would  you  say  whether  or  not  that  is  approximately 
correct? 

Mr.  Walsh.  I  think  that  is  a  conservative  estimate  of  the  number. 
I  am  inclined  to  think  so. 

Mr.  Folk.  Would  it  be  conservative  also  to  estimate  the  value  of 
those  passes  at  $7,561.71? 

Mr.  Walsh.  Well,  I  have  not  stopped — ^I  never  thought  about  the 
value  of  them.  I  never  thought  of  it,  but  I  imagine  it  would  run  up 
to  that  amount. 

Mr.  Folk.  Would  it  strike  you  that  $7,500  worth  of  trip  passes  is 
pretty  large  for  one  State  senator  to  get  from  one  railroad  in  one 
year? 

Mr.  WAiiSH.  Yes,  sir;  it  does  look  a  little  large,  of  course;  but  I 
was  obtaining  those  passes  at  the  request  of  constituents,  who  would 
write  me  and 

Mr.  Folk.  They  must  have  bombarded  you  very  fiercely. 

Mr.  Walsh.  They  did ;  as  one  of  the  members  said  this  morning, 
he  felt  in  need  of  a  secretary.  I  had  to  get  a  secretary  to  help  send 
mine  out  part  of  the  time. 

Mr.  Folk.  After  you  ceased  to  be  a  member  of  the  legislature,  did 
you  still  continue  to  hold  your  annual  pass  on  the  Louisville  &  Na^- 
ville  Railroad? 

Mr.  Walsh.  Well,  my  recollection  is  now  that  I  had  an  annual 
pass  until  December  31,  1914. 

Mr.  Folk.  That  is,  when  your  term  expired  ? 
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Mr.  Walsh.  Yes,  sir;  that  is,  the  end  of  the  two  years. 

Mr.  Folk.  Your  pass  expired  the  same  minute  your  term  expired, 
did  it  not  ? 

Mr.  Walsh.  Yes;  the  last  day  of  the  year. 

Mr.  Folk.  And  the  last  minute? 

Mr.  Walsh.  The  last  minute,  rather;  perhaps  so. 

Mr.  Folk.  You  did  not  get  $7,561  worth  of  trip  passes  last  year, 
did  you? 

Mr.  Walsh.  No,  sir;  not  near  so  many.  Occasionally  I  have  re- 
quested passes  for  myself  and  occasionally  for  friends;  sometimes  I 
have  asked  at  times  when  they  were  not  issued,  and  at  other  times  I 
have  reijuested  them  for  close  friends,  who  would  insist  that  I  ask  for 
them,  since  I  went  out  of  office,  and  they  have  issued  a  few  that  way. 

Mr.  Folk.  Probably  half  a  dozen? 

Mr.  Walsh.  Yes,  sir ;  at  least  that  many. 

Mr.  Folk.  Instead  of  930,  six,  which  mates  a  difference  between  in 
office  and  out  of  office. 

Mr.  Walsh.  I  don't  know  the  number.  I  have  always  objected 
asking  for  them  at  all ;  I  have  always  tried  to  avoid  having  my  friends 
even  making  a  request  for  them. 

Mr.  Folk.  Well,  this  clamorous  mob  of  pass  applicants  disappeared 
when  your  term  of  office  expired,  did  it  not? 

Mr.  Walsh.  Yes,  sir;  largely. 

Mr.  Folk.  And  they  were  applying  to  you  because  they  knew  by 
reason  of  the  fact  that  you  were  a  legislator,  that  you  had  a  peculiar 
and  particular  influence  with  the  Louisville  &  Nashville  and  the 
Nashville,  Chattanooga  &  St.  Louis  Railway? 

Mr.  Walsh.  Oh,  I  think  they  had  that  idea.  I  do  not  think  there 
is  any  doubt  about  that,  they  knew  the  custom  for  years  had  been 
the  senators  and  representatives  could  secure  passes,  and  I  am  sure 
they  felt  I  could  secure  them,  was  the  only  reason  they  had  for 
askmg. 

Mr.  Folk.  If  the  Nashville^  Chattanooga  &  St.  Louis  Railway 
favored  you  while  you  held  office,  is  it  not  fair  to  assume  you  were 
favored  because  you  held  office? 

Mr.  Walsh.  Well,  that  might  be  a  fair  assumption.  Still  it  might 
be  construed  as  following  out  a  custom  of  long  years  standing,  too, 
on  their  part. 

Mr.  Folk.  It  is  fair  to  assume  that  you  were  favored  because 
you  held  office? 

Mr.  Walsh.  I  think  so.  I  don't  think  there  is  any  doubt  about 
that. 

Mr.  Folk.  Do  you  know  anything  about  receiving  requests  for 
passes  from  public  officials? 

Mr.  Walsh.  Do  you  mean  personally  or  from  other  parties? 

Mr.  Folk.  From  any  public  officia.ls? 

Mr.  Walsh.  Well,  1  don't  know  personally,  except  rumors.  I 
heard  some  rumors  about  passes,  but  I  don't  Imow  of  anybody  that 
has  asked  for  one  recently. 

Mr.  Folk.  Have  you  seen  any  requests  recently  for  passes  made 
by  any  officials? 

Mr.  Walsh.  Well,  I  don't  recall  any  right  recent  requests  that  I 
have  seen  made  of  any  official.  If  I  had  some  way  of  refreshing  my 
memory  I  might  know,  but  I  do  not  recall  anybody  now  that  f 
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Mr.  Folk.  From  your  knowledge  and  very  broad  experience, 
would  you  say  that  the  pass  system  is  a  good  or  a  bad  thing  for  the 
the  people  of  the  State? 

Mr.  Walsh.  Well,  I  have  been  inclined  to  the  idea  that  it  is  a  bad 
system,  and  the  older  I  get  the  more  I  am  inclined  that  way.  I 
do  not  know  that  there  have  been  any  very  bad  effects  in  the  past 
growing  out  of  it,  but  I  think  the  system  is  a  bad  system,  I  am  frank 
to  express  my  views. 

Mr.  Folk.  Why  do  you  think  so? 

Mr.  Walsh.  Well,  men  might  be  influenced,  not  intending  to  be 
influenced. 

Mr.  Folk.  It  is  human  nature  to  be  influenced  by  favors,  is  it  not? 

Mr.  Walsh.  That  is  a  natural  inclination  of  humanity. 

Mr.  Folk.  Not  that  a  man  intentionally  does  wrong. 

Mr.  Walsh.  That  is  true. 

Mr.  Folk.  Nor  would  he  do  anything  he  knows  to  be  wrong. 

Mr.  Walsh.  That  is  true. 

Mr.  Folk.  But  a  sentiment  of  gratitude  would  cause  him  in  a 
matter  of  policy  to  lean  toward  the  person  doing  him  a  favor? 

Mr.  Walsh.  Well,  yes,  sir ;  I  think  that  is  calculated  to  have  that 
effect  sometimes. 

Mr.  Folk.  Then,  too,  the  transportation  of  a  railroad  is  not  the 
private  property  of  the  railroads  to  give  away  as  they  please,  but 
that  transportation  is  held  in  trust  for  the  public  and 

Mr.  JouETT.  We  object  to  that  argument  and  statement. 

Mr.  Folk.  I  am  aslang  the  witness  for  his  views. 

Mr.  JouETT.  But  you  are  making  the  statement  as  argument  at 
the  same  time. 

Mr.  Folk.  No. 

Mr.  Walsh.  I  think  that  could  be  argued  that  way,  Governor^ 
but  I  do  not  think  I  am  in  a  position  to  teSif y  whether  that  is  a  fact 
or  not.  Now,  of  course,  the  railroads,  I  have  always  thought  owned — 
of  course,  they  are  public  corporations,  but  I  have  always  thought 
they  owned  their  tickets  and  they  owned  their  trains  and  their  right 
of  way  and  railways,  and  they  had  only  certain  laws  to  obey  and  cer- 
tain laws  to  complv  with.  Now,  whether  or  not  the  public  have  an 
interest  in  their  tickets  and  their  passes,  I  have  never  stopped  to  con- 
sider.   I  have  never  thought  about  the  question. 

Mr.  Folk.  Railroad  officials  occupy  a  trust  relationship  to  the 
public,  do  they  not? 

Mr.  Walsh.  Yes,  sir;  in  a  way  they  do.  They  might  be  called 
quasi  public  officials  in  a  corporation. 

Mr.  Folk.  Did  this  antipass  bill  come  up  while  you  were  a  member 
of  the  le^slature? 

Mr.  Walsh.  Which  pass  bill  ? 

Mr.  Folk.  A  bill  to  prohibit  free  passes  in  Tennessee. 

Mr.  Walsii.  There  was  a  bill  introduced  in  one  or  both  houses,  but 
my  recollection  is  now  that  it  never  was  acted  upon  in  the  senate ;  I 
think  it  was  acted  upon  in  the  house. 

Mr.  Folk.  Do  you  recall  whether  you  favored  or  opposed  this 
measure  while  you  were  a  member? 

Mr.  Walsh.  I  do  not  now  recall  how  I  voted  on  the  measure. 
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Mr.  Folk.  But,  as  I  understand  you.  although  in  the  year  1913 
while  you  were  a  member  of  the  assembly  you  requested  and  secured 
more  than  $7,000  worth  of  trip  passes,  vou  would,  if  a  member  of  the 
assembly  now,  vote  for  an  antipass  bill,  because  you  believe  that  the 
pass  system  is  an  evil  one  ? 

Mr.  Walsh.  I  think  so.  I  think  if  I  ever  was  a  member  of  the 
legislature  again  I  would  vote  for  an  antipass  bill. 

Mr.  Folk.  That  is  all. 

Mr.  Walsh.  And  I  would  probably  have  done  so  at  the  time  had 
it  not  been  for  the  fact  that  the  people  in  my  county  and  most  rural 
counties  have  not  cared  much  in  recent  jrears  about  legislation  of  that 
character.  There  is  no  real  sentiment  either  for  or  against  railroadg 
in  the  majority  of  rural  counties,  especially  in  my  county. 

Cross-examination : 

Mr.  Waller.  Mr.  Walsh,  as  I  understand,  your  constituents  in 
making  these  requests  were  pursuing  a  custom  that  had  long  been 
followed  in  the  State  of  Tennessee? 

Mr.  Walsh.  Yes.  sir ;  it  has  been  a  good  many  years.  It  was  fol- 
lowed when  I  was  nrst  in  the  legislature,  12  or  14  years  ago,  and  had 
been  before  that  time  to  some  extent ;  I  do  not  know  just  how  exten- 
sive it  was,  though. 

Mr.  Waller.  But  there  was  such  a  custom? 

Mr.  Walsh.  Yes ;  there  was  a  custom. 

Mr.  Waller.  And  there  had  been  a  custom  of  public  officials  using 
transportation ;  at  least  a  great  many  of  them ;  I  will  not  say  all — 
using  transportation  over  railroads? 

Mr.  Walsh.  Yes,  sir;  I  think  the  majority  of  public  officials  did 
use  transportation  over  railroads. 

Mr.  Waller.  Now,  would  you  regard  any  of  those  persons  as  cor- 
rupt because  they  used  transportation?  Has  anyone  in  Tennessee,  so 
far  as  you  know,  regarded  an  official  as  corrupt  because  he  had  used 
transportation  over  railroads? 

Mr.  Walsh.  I  do  not  know  just  -any  individual  who  has  been  re- 
garded that  way.  Judge.  I  have  heard  it  said  often  that  judges  ought 
not  to  have  passes,  by  good  men. 

Mr.  Waller.  Now,  you  are  a  lawyer.  Had  you  not  rather  try  a 
case  before  a  judge  without  a  pass  than  with  one,  if  you  represented 
the  railroad  ? 

Mr.  Walsh.  Well,  sometimes  a  man  that  has  a  pass  in  his  pocket 
and  knowing  that  there  is  some  suspicion  which  would  be  cast  upon 
him  if  he  made  a  decision  that  was  anyways  likely  to  be  criticized, 
he  might  lean  against  you  with  it.  I  have  thought  about  that  at 
times.  I  do  not  mind  trying  a  lawsuit  before  the  judges  that  I  have 
practiced  before  because  they  have  had  passes.  I  sometimes  think  I 
would  a  little  bit  rather  they  would  not  have  passes  in  a  suit  in  which 
the  railroad  is  involved,  if  I  am  on  the  opposite  side. 

Mr.  Waller.  Do  you  represent  any  railroad  in  Gibson  County  ? 

Mr.  Walsh.  I  tried  some  matters  for  the  Mobile  &  Ohio  Rail- 
road Co. 

Mr.  Waljjer.  Now,  returning  to  these  passes,  these  constituents,  in 
pursuance  of  their  custom,  bombarded  you,  as  you  say,  with  these 
requests? 

Mr.  Walsh.  Oh,  yes ;    they  made 
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Mr.  Waller.  And  then  you  say  you  are  embarrassed  and  won't 
ask  for  them,  and  then  you  asked  the  railroad  for  them? 

Mr.  Walsb.  Yes;  my  constituents  felt  like  I  ought  to  get  them 
for  them,  and  they  embarrassed  me  by  writing — sometimes  I  would 
get  as  high  as  40  letters  a  day  from  Gibson  County,  and  I  would 
have  to— I  would  generally  make  a  list  and  either  give  it  to  one  of 
the  gentlemen  connected  with  the  railroad  at  the  capitol  and  send  it 
down  to  the  clerk  or  send  it  down  to  your  office  or  take  it  down  in 
person  sometimes. 

Mr.  Waller.  It  was  a  system  that  it  was  difficult  to  get  away 
from,  because  it  had  been  used  for  a  long  time? 

Mr.  Walsh.  Very  difficult. 

Mr.  Waller.  Now,  I  will  ask  you  this:  Gov.  Folk  has  insisted 
that  the  transportation  which  you  requested  was  worth  $7,000. 
Now,  was  it  worth  $7,000  to  you? 

Mr.  Walsh.  No;  it  was  not  worth  a  penny  to  me.  It  cost  me 
more  than  I  made  in  the  senate  to  get  them  and  send  porters  after 
them. 

Mr.  Waller.  What  per  cent  of  those  persons  would  you  estimate 
would  have  come  to  Nashville  if  they  had  not  got  free  trans- 
portation? ^ 

Mr.  Walsh.  I  should  only  guess  at  that,  and  a  guess  would  not 
be  worth  very  much.  Now,  1  remember  in  the  early  part  of  1913 
and  the  early  part  of  every  year  the  Masons  have  a  big  meeting  here, 
and  I  secured  passes  for  probably  25  or  30  Masons  in  Gibson  (x)unty, 
and  they  all  came,  and  they  probably  would  have  bought  tickete. 
Outside  of  that  I  don't  know.  Out  of  the  900  they  say  which  were 
issued  to  me,  whether  there  would  have  been  over  300  of  them  in 
Nashville  had  they  not  got  passes,  I  can  not  say,  though. 

Mr.  Waller.  The  idea  is  that  the  constituents,  some  of  them, 
want  to  confer  with  you  about  legislation^  and  others  want  to  come 
to  Nashville  while  the  legislature  is  in  session  ? 

Mr.  Walsh.  Yes;  a  good  many  of  them  come  in  order  to  confer 
with  yoUj  and  others  just  want  to  make  the  trip.  A  large  number 
of  them  just  want  to  make  a  few  days'  trip  to  Nashville  to  see  the 
legislature  in  session. 

Redirect  examination : 

Mr.  Folk.  Mr.  Walsh,  were  there  any  lobbyists  in  the  legislative 
halls  while  you  were  a  member  of  the  general  assembly  ? 

Mr.  Walsh.  Well,  Governor,  I  don't  know  whether  they  were  lob- 
byists or  not.  Both  railroad  offices  here  have  men  connected  with 
them  that  are  clever  gentlemen  and  affable  gentlemen,  and  they  were 
at  the  capitol  a  good  deal  of  the  time  during  the  sitting  of  the 
legislature. 

Mr.  Folk.  Do  you  know  Mr.  Hudson? 

Mr.  Walsh.  Yes,  sir;  I  know  Mr.  Hudson  quite  well. 

Mr.  Folk.  Would  you  characterize  him  as  a  lobbyist? 

Mr.  Walsh.  Well,  I  mjrself  have  never  termed  him  as  a  lobbyist, 
yet  he  was  termed  a  lobbyist  there  by  a  good  many  members. 

Mr.  Folk.  He  devoted  his  time  to  looking  after  legislative  matters 
for  the  railroads? 

Mr.  Walsh.  Yes,  sir ;  he  was  there  looking  after  matters.  I  know 
he  generally  got  copies  of  bills  that  affected  the  railroad  companies. 
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I  suppo^  every  interest  in  the  State  did  likewise,  though.  I  think 
every  bill  that  was  introduced  on  any  subject  affecting  any  particu- 
lar interest  copies  generally  went  to  the  head  oflScers  of  the  interest 
affected. 

Mr.  Folk.  Do  you  know  whether  or  not  Mr.  Hudson  attended 
political  conventions  in  the  interest  of  his  railroad  ? 

Mr.  Walsh.  Well,  I  would  not  attempt  to  say  just  what  he  attends 
them  for.  Governor,  but  he  attends;  I  think  he  has  attended  every 
State  convention  that  I  have  attended  in  the  last  10  years. 

Mr.  Folk.  Do  you  understand  by  lobbyist — ^I  do  not  mean  one  who 
appeared  before  legislative  committees,  but  one  working  secretly  for 
the  railroad;  do  you  think  Mr.  Hudson  came  in  that  class? 

Mr.  Walsh.  I  do  not  know  to  just  what  extent  he  worked.  He  was 
there  and  talked  to  members,  both  at  the  capitol  and  aroimd  the 
hotels,  and  he  had  a  good  many  personal  friends  always  in  the  legis- 
lature, and  he  was  with  them  more  or  less. 

Mr.  Folk.  Did  Mr.  Hudson  entertain  legislators? 

Mr.  Walsh.  Well,  he  was  with  legislators  at  dinners  and  theater 
parties,  but  I  don't  know  that  he  ever  bought  any  tickets.  I  think  I 
have  been  in  parties  with  him,  but  I  don't  know  that  he  was  doing 
the  entertaining.    I  think,  perhaps,  I  have  taken  him  at  times. 

Mr.  Foi^.  Did  he  ever  entertain  you  while  you  were  a  member  of 
the  general  assembly? 

MS.  Walsh.  I  do  not  recall  that  he  ever  took  me  out  for  the  ex- 
press purpose  of  entertaining  me.  We  have  been  together  at  the  same 
dinner  table  and  probably  at  the  same  theater  party.  At  times, 
though,  I  have  paid  the  bills  and  at  times  Mr.  Hudson  has,  and  at 
times  other  gentlemen  in  the  same  parties  have.  I  don't  think  he 
ever  took  me  out  for  the  purpose  of  influencing  me  one  way  or  the 
other. 

Mr.  Folk.  He  did  not  tell  you  that  ? 

Mr.  Waush.  No  ;  he  did  not  tell  me  that. 

Mr.  Folk.  Do  you  know  Mr.  McConnell  ? 

Mr.  Walsh.  Yes. 

Mr.  Folk.  Did  he  appear  at  any  time,  or  rather  represent  the  rail- 
road at  any  time  other  than  before  a  committee? 

Mr.  Walsh.  Well,  his  activities  were  just  about  what  Mr.  Hud- 
son's were ;  they  were  together  a  good  deal  of  the  time  at  the  capitol. 

Mr.  Folk.  They  worked  together  in  the  railroad  interests? 

Mr.  Walsh.  Apparently  they  did. 

Mr.  Folk.  Is  it  not  a  fact  that  the  Louisville  &  Nashville  Railroad 
and  the  Nashville^  Chattanooga  &  St.  Louis  Railway  have  been  very 
active  in  the  political  affairs  of  Tennessee? 

Mr.  Walsh.  Well,  the  gentlemen  connected  with  the  railroad  com- 
panies in  Tennessee  have  teen  more  or  less  active  in  party  affairs. 

Mr.  Folk.  Of  course,  the  railroad  can  only  act  through  its  repre- 
sentatives? 

Mr.  Walsh.  Yes;  that  is  true. 

Mr.  Folk.  Is  it  or  is  it  not  your  understanding  that  these  two 
railroads  are  very  active  in  politics  in  Tennessee? 

Mr.  Walsh.  Well,  I  think  they  are  showing  a  little  activity  in 
politics  in  Tennessee. 

Mr.  Folk.  You  think  they  are  showing  it? 

Mr.  Walsh.  Yes,  sir;  I  tnink  so. 
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Mr.  Folk.  They  have  shown  it  also,  have  they  not? 

Mr.  Walsh.  Well,  perhaps  so.    I  don't  know  just  how  much. 

Mr.  Folk.  But  that  is  your  impression? 

Mr.  Walsh.  Yes,  sir. 

Mr.  Folk.  Now,  you  spoke  of  the  fact  that  very  few  of  these  930 
people  whom  you  had  transported  free  would  have  used  the  rail- 
road had  they  not  received  free  transportation.  Were  most  of  these 
people  poor  people,  paupers? 

Mr.  Walsh.  Some  of  them  were  very  poor,  while  others  were  sub- 
stantial men,  and  quite  a  number  of  those  that  I  asked 

Mr.  Folk.  In  fact,  most  of  them  are  in  unusually  good  circiun- 
stances,  are  thev  not? 

Mr.  Walsh.  Well,  I  don't  know.  I  would  have  to  look  at  the  list 
to  say  now.    I  do  not  recall  just  all  the  men. 

Mr.  Folk.  As  a  matter  ot  fact,  this  list  contains  the  names  of 
many  of  your  most  prominent  citizens? 

Mr.  Walsh.  Yes,  sir. 

Mr.  Folk.  And  influential  citizens? 

Mr.  Walsh.  Yes,  sir ;  I  am  sure  of  that. 

Mr.  Folk.  Well,  they  certainly  would  have  come  to  Nashville  if 
the  could  not  have  gotten  a  pass,  would  they  not? 

Mr.  Walsh.  Quite  a  numoer  of  them  would:  yes,  sir.  We  had 
during  1913  a  little  unusual  state  of  affairs.  We  had  three  sessions 
of  the  legislature.  We  had  the  regular  session  and  two  extra  sessions 
and  there  was  a  good  deal  of  political  interest  in  every  session,  and 
many  men  came  here  just  to  come  and  see  the  fights  we  had  in  the 
lerislature. 

Mr.  Folk.  You  might  glance  over  this  list  of  your  beneficiaries 
and  see  if  you  recognize  any  of  them. 

Mr.  Walsh.  Yes;  I  recognize  all  this  list. 

Mr.  Folk.  There  are  very  few  paupers  on  that  list. 

Mr.  Walsh.  I  do  not  know  that  there  is  a  single  pauper  on  it 
There  are  some  people  here  of  very  moderate  circumstances,  some 
very  poor  men  and  some  very  poor  women. 

Mr.  Folk.  But  for  the  most  part  they  are  influential  citizens? 

Mr.  Walsh.  I  think  a  majority  of  them  might  be  termed  people 
of  influence  in  Gibson  County. 

Mr.  Folk.  In  other  words,  where  one  pass  is  given  for  the  purposes 
of  charity  at  least  three  passes  are  given  to  people  of  influence? 

Mr.  Walsh.  Yes;  on  my  list  that  is  true.  There  are  some  charity 
passes  here. 

Mr.  Folk.  That  is  all. 

Recross-examination : 

Mr.  Waller.  It  is  true  that  even  a  person  of  moderate  means  or 
in  well-to-do  circumstances  might  not  take  the  trip  unless  he  had 
some  special  business  or  unless  he  could  get  free  transportation;  is 
not  that  true? 

Mr.  Walsh.  Yes ;  I  think  many  men  on  that  list  would  have  stayed 
at  home  that  were  well  able  to  pay  their  way  had  it  not  been  for  the 
pass.  I  do  not  think  they  would  have  come  to  Nashville  if  they 
would  have  had  to  pay  their  way. 

Mr.  Waller.  Gov.  Folk  has  termed  Mr.  Hudson,  in  a  question  to 
you,  as  a  lobbyist.    Have  you  seen  a  great  many  citizens  interested 
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at  the  Capitol  and  there  on  different  bills  in  which  they  were  inter- 
ested? 

Mr.  Wamh.  Yes,  sir;  I  have. 

Mr.  Waller.  Have  you  not  seen  there  the  superintendents  of  public 
instruction  in  various  counties,  when  the  school  interests  of  the  county 
were  affected,  talking  to  members  of  the  legislature  with  a  view  to 
gettingsuch  bills  passed? 

Mr.  Walsh.  Yes,  sir;  I  think  they  were  the  strongest  lobby  that 
was  around  the  capitol  during  my  time. 

Mr.  Waaler.  Now,  how  many  committees  are  in  the  senate;  do 
you  know  how  many  various  committees  they  had? 

Mr.  Walsh.  I  do  not  recall  now,  but  there  are  10  or  15. 

Mr.  Waller.  And  a  great  number  in  the  house? 

Mr.  Walsh.  Yes,  sir. 

Mr.  Waller.  Now,  what  is  the  order  of  a  bill  in  the  legislature, 
when  it  is  introduced  first? 

Mr.  Walsh.  Well,  on  introducing  it  it  passes  first  reading  with- 
out objection  ordinarily,  and  the  next  day  it  comes  in  its  turn  and 
is  passied  on  second  reading  and  referred  to  some  committee  to  be 
acted  upon  by  the  committee  and  reported  favorably  or  unfavorably 
or  amended  and  reported. 

Mr.  Waller.  If  there  are  a  number  of  bills  affecting  anjr  inter- 
ests introduced  in  the  legislature,  would  not  the  most  effective  way 
of  keeping  up  with  such  bills  be  to  have  some  one  there  to  get  a 
copy  of  the  bills  and  then  to  see  to  what  committee  it  has  been  re- 
ferred, and  then  to  see  the  chairman  of  that  committee,  when  his  com- 
mittee would  meet  to  consider  that  bill ;  could  one  keep  up  with  them 
without  having  some  one  to  keep  in  touch  with  it  in  that  way? 

Mr.  Walsh.  I  think  not.  That  is  about  the  only  way  thej^  could 
keep  up  with  a  bill.  And  a  good  many  hearings  were  obtained  on 
ditferent  bills  before  committees  by  somebody  taking  an  active  inter- 
est or  looking  after  them  in  that  way  and  getting  a  time  set  for 
hearing  them. 

Mr.  Waller.  And  anyone  who  was  interested  would  have  to  know 
when  and  where  that  committee  would  meet  when  that  bill  was  to 
be  discussed  ? 

Mr.  Walsh.  Yes,  sir;  and  anybody  that  wanted  to  appear  for  or 
against  any  bill  had  a  right  to  appear  before  the  committees. 

Mr.  Waller.  And  that  was  true  of  both  in  the  senate  and  in  the 
house? 

Mr.  Walsh.  Yes;  that  is  true. 

Mr.  Waller.  Now,  there  are  a  great  many  committees  in  the 
house? 

Mr.  Walsh.  Yes;  a  large  number. 

Mr.  Waller.  How  many  members  in  the  house? 

Mr.  Walsh.  There  are  99  members. 

Mr.  Keeble.  Mr.  Walsh,  you  have  been  asked  to  define  the  defini- 
tion of  lobbyist.  I  believe  Gov.  Folk  described  anyone  as  a  lobbyist 
who  went  in  the  halls  of  the  legislature  or  elsewhere  and  talked  per- 
sonally with  the  members.    Is  that  the  way  you  defined  it,  Governor? 

Mr.  Folk.  That  is  not  exactly  the  definition,  but  you  can  ask  the 
question. 

Mr.  Kerbf.e.  I  would  like  you  to  define  it  right  now. 
45864*— S.  Doc.  461, 64-1 5 
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Mr.  Folk.  A  lobbyist  is  one  employed  by  special  interests  and  who 
talks  with  legislators  in  reference  to  bills  pending  before  the  legis- 
lature and  acts  for  the  special  interests  he  represents  in  doing  so,  and 
does  not  appear  in  public  hearings. 

Mr.  Keeble.  Then,  do  you  understand  that  anybody  can  be  a  lobby- 
ist except  to  represent  a  corporation  ? 

Mr.  Walsh.  Well,  I  understand  there  could  be  different  kinds  of 
lobbyists.  There  could  be  lobbyists  for  different  interests.  I  think 
there  could  be  lobbyists  for  school  interests  or  any  other  interests  as 
well  as  for  railroad  interests  and  corporation  interests. 

Mr.  Keeble.  Suppose  a  man  is  a  supposed  lobbyist  who  does  not 
appear  before  a  committee,  but  who  goes  privately  to  the  legislators 
or  goes  about  the  legislative  assemblies  and  into  the  house  and  senate 
to  talk  with  them  and  keep  up  with  the  legislation ;  I  will  ask  you  to 
state  to  the  commission  if  it  is  not  a  fact  that  there  has  hardly  b^n 
an  intei*est  in  the  State  of  Tennessee,  either  incorporated  or  unin- 
corporated, when  they  had  bills  there  affecting  them  who  have  not 
sent  representatives  there  and  gone  there  personally  from  time  to 
time  to  geep  up  with  legislation  and  to  talk  with  the  members. 

Mr.  Walsh.  Judge  Keeble,  I  think  that  is  true.  I  know  at  times 
when  some  matter  of  importance  to  different  corporations  or  differ- 
ent interests  was  up  they  would  soon  have  somebody  on  the  ground 
to  look  after  their  interest.  I  do  not  know  of  any  other  interest  that 
kept  men  there  all  the  time  that  I  now  recall. 

Mr.  Keeble.  I  believe.  Senator,  that  while  you  were  in  the  senate 
in  1913  there  was  a  great  issue  before  the  legislature  as  to  whether 
certain  law  enforcement  bills  should  be  passed,  is  not  that  true? 

Mr.  Walsh.  Yes,  sir. 

Mr.  Keeble.  That  legislature  met  immediately  after  the  last  elec 
tion  of  Gov.  Hooper,  in  1915? 

Mr.  Walsh.  Yes,  sir;  the  January  following. 

Mr.  Keeble.  You  can  instance  that  there  was  a  law  introduced^ 
among  other  things,  to  provide  that  any  10  citizens  might  file  a  bill 
in  any  county  where  the  liquor  laws  or  other  laws  were  violated 
and  get  an  injunction  and  shut  up  the  unlawful  business.  That 
was  a  part  of  it  ? 

Mr.  Walsh.  Yes,  sir;  that  was  introduced  for  that  purpose. 

Mr.  Keeble.  There  was  also  an  ouster  measure  pending  at  that 
time  which  did  not  pass  at  that  session  ? 

Mr.  Walsh.  Yes;  I  think  the  ouster  bill  was  introduced,  but  did 
not  get  very  far  on  the  calendar,  is  my  recollection  now. 

]VS.  I&:eble.  Well,  it  was  not  an  uncommon  occurrence  for  both 
men  in  private  and  public  life  during  that  session  of  the  legislature 
to  habituate  both  houses  and  talk  and  converse  with  legislators  on 
that  subject,  was  it? 

Mr.  Walsh.  That  was  an  everyday  occurrence. 

Mr.  Keeble.  An  everyday  cccurrence? 

Mr.  Walsh.  Yes. 

Mr.  Keeble.  Men  who  were  in  public  life  and  men  who  were  in 
private  life? 

Mr.  Walsh.  Yes;  that  is  true. 

Mr.  Keeble.  It  was  common  knowledge,  I  believe,  at  that  time, 
for  instance,  that  the  mayor  of  Memphis  practically  spent  most  of 
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his  time  at  Nashville  and  at  the  capitol  when  those  measures  were 
pending  ? 

Mr.  Walsh.  Yes,  sir ;  the  mayor  was  there  a  good  deal. 

Mr.  E^eebLe.  And  the  friends  of  the  law-enforcement  measures,  the 
friends  of  the  people  representing  that  view,  Gov.  Hooper's  wing 
of  the  party  and  the  independent  Democrats  had  their  friends  there 
from  time  to  time. 

Mr.  Walsh.  Yes,  sir ;  they  were  there  all  the  time  and  very  active, 
too. 

Mr.  Keeble.  And  Mayor  Howse  at  Nashville  and  his  friends  were 
there  from  time  to  time? 

Mr.  Walsh.  Yes,  sir;  more  or  less;  not  as  often  perhaps  as  the 
other  gentlemen  of  whom  you  speak  and  the  other  people. 

Mr.  Keeble.  Well,  did  you  ever  see  any  man  who  held  a  public 
position  in  the  State  of  Tennessee  frequent  the  legislature  besides  the 
ones  I  have  mentioned,  during  that  time? 

Mr.  Walsh.  Yes,  sir. 

Mr.  Keeble.  Well,  name  some  of  them. 

Mr.  Walsh.  You  mean,  men  holding  public  office  ? 

Mr.  Keeble.  Yes;  men  of  public  affairs  and  of  public  office;  did 
they  go? 

Mr.  Walsh.  Well,  I  saw  there  nearly  every  day,  of  course,  the 
State  officials,  some  of  the  men  who  have  their  offices  in  other  parts 
of  the  State  than  Nashville,  and  I  think  I  recall  seeing  during  the 
session  probably  every  Congressman  from  Tennesse  and  both  United 
States  Senators  at  times.  I  don't  know  how  often;  and  judges  and 
attorney  generals. 

Mr.  Keeble.  So  that  w  hat  I  want  to  bring  out  by  vou  is  that  when- 
ever any  class  of  people  in  the  State  were  about  to  be  affected  either 
by  the  passage  of  legislation  or  the  defeat  of  legislation,  it  has  been, 
so  far  as  you  know,  the  common  practice  for  all  classes  of  people  not 
only  to  appear  before  committees  and  argue  their  cases,  but  either  to 
go  in  person  or  send  representatives  to  keep  up  with  the  trend  of 
legislative  action. 

Mr.  Walsh.  Yes,  sir ;  that  is  the  practice  and  has  been  the  custom 
since  I  have  been  a  member. 

Mr.  Keeble.  And  the  more  violent  the  issue  and  the  more  aroused 
the  public  interests  were  the  greater  the  activity  of  the  so-called 
lobbyists  ? 

Mr.  Walsh.  Yes. 

Mr.  Keeble.  And  the  greater  the  pulling  and  hauling  of  the  legis- 
lators? 

Mr.  Walsh.  Yes,  sir. 

Mr.  Keeble.  Is  it  not  a  fact  that  frequently  during  the  sessions  of 
the  legislature  at  that  time  so  great  was  the  crowd  of  these  people 
interested  in  these  great  measures  that  the  houses  had  to  be  ordered 
cleared  in  order  to  transact  business? 

Mr.  Walsh.  That  occurred  very  often. 

Mr.  Keeble.  So  you  take  it  that  they  went  there  to  keep  up  with 
what  was  going  on,  to  see  when  these  matters  were  coming  up  and  to 
talk  with  members  at  critical  times  when  the  bills  were  about  to  be 
presented? 

Mr.  TValsh.  Yes;  that  was  the  business  of  a  part  of  them.  Some 
of  them  were  there  to  aid  and  encourage  by  their  presence  simply. 
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Mr.  Keeble.  The  labor  people  kept  their  representatives  there  all 
the  time  while  you  were  there? 

Mr.  Walsh.  Yes. 

Mr.  Keeble.  Organized  labor  had  several  men  in  Nashville  keep- 
ing up  with  the  legislature,  just  like  Mr.  Hudson  did,  did  they  not! 

Mr.  Walsh.  Yes,  sir. 

Mr.  Keeble.  Now,  then,  another  thing  I  would  like  to  ask  you. 
If,  whenever,  for  instance,  a  bill  was  introduced  affecting  coal  prop- 
erties and  mines,  do  you  not  remember  that  the  mining  interests  sent 
their  representatives  to  the  capitol? 

Mr.  Walsh.  Yes,  sir;  I  remember  some  gentlemen — I  do  not  rec- 
ollect their  names  now — who  would  come  down  here  occasionally 
from,  I  think,  the  eastern  part  of  the  State,  principally. 

Mr.  Keeble.  And  the  street  car  people  always  had  their  repre- 
sentative looking  after  legislation  ? 

Mr.  Walsh.  Yes;  they  nad  representatives  there  part  of  the  time. 
I  remember  seeing  one  or  two  gentlemen  connected  with  the  street  car 
companies  there  at  different  times,  but  not  anything  like  continuously, 
that  I  know  of. 

Mr.  Folk.  You  spoke  of  the  Congressmen  appearing  while  some 
matters  were  before  the  legislature.    Who  were  they  representing? 

Mr.  Walsh.  Governor,  I  do  not  know  that  they  were  representing 
anybody  at  all.  I  can  not  say  that  I  ever  saw  a  member  of  the  Ten- 
nessee delegation  trying  to  influence  any  particular  member  of  the 
legislature. 

Mr.  Folk.  They  simply  appeared  in  favor  of  the  general  public 
interest  or  the  welfare  of  their  party  as  they  conceived  it  ? 

Mr.  Walsh.  I  think  that  is  the  only  interest  they  could  have  had  in 
being  there. 

Mr.  Folk.  Do  you  see  any  analogy  between  these  crowds  of  people 
appearing  there  on  behalf  of  these  public  measures  and  individuals 
appearing  for  private  interests  and  seeking  legislation  in  favor  of 
these  private  interests  at  the  expense  of  the  public  ? 

Mr.  Walsh.  Well,  there  might  be  a  difference. 

Mr.  Folk.  Well,  there  is  a  difference,  is  there  not  ? 

Mr.  Walsh.  I  think  there  is  a  difference,  really.  A  man  repre- 
senting a  private  interest  is  going  to  be  there  and  look  after  it  and 
give  it  more  time  and  work  than  a  man  looking  after  some  public 
interest  will,  in  my  judgment. 

Mr.  Folk.  Did  you  see  any  of  these  other  people  there  as  often  as 
you  saw  Mr.  Hudson,  for  instance,  and  Mr.  AfcConnell? 

Mr.  Walsh.  I  do  not  recall  that  I  did.  Mr.  Hudson  and  Mr.  Mc- 
Connell  were  there  every  day,  I  think;  not  all  the  time,  but  they  were 
around  the  capitol  some  place  at  different  times  during  the  day. 

Mr.  Wali^r.  Mr.  Walsh,  speaking  of  the  question  of  passes,  is  that 
confined,  as  far  as  you  know,  alone  to  steam  railroads,  or  do  street 
railwavs  give  such  passes  to  members  of  the  legislature  here  at 
Nashville  when  it  is  in  session,  or  do  you  know  how  that  is? 

Mr.  Walsh.  Well,  sir,  the  streA  railway  company  in  Nashville 
issued  passes  to  members. 

Mr.  Waller.  To  members  of  the  legislature? 

Mr.  Walsh.  Yes. 

Mr.  Waller.  Do  you  know  through  whom  that  was  done? 
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Mr.  Walsh.  No,  sir ;  I  do  not,  except  that  they  were  issued  at  the 
office  of  the  Nashville  Street  Railway  &  Light  Co.  here  at  Church 
Street,  Judge. 

Chairman  Meyer.  That  suggests  an  additional  question,  then.  Do 
the  members  of  the  legislature  also  receive  free  gas,  free  electricity, 
and  free  telephones? 

Mr.  Walsh.  No;  I  have  never  heard  of  a  member  receiving  any- 
thing free  in  that  class. 

Mr.  Waller.  There  was  a  time,  perhaps,  when  they  got  some  free 
whisky,  but  not  now. 

Mr.  Walsh.  I  think  so,  Judge. 

Mr.  Waller.  That  is  all  I  wanted  to  ask. 

Mr.  Folk.  Or  free  lunches? 

Mr.  Waller.  No,  sir;  no  free  lunches. 

(Witness  excused.) 

Chairman  Meyer.  We  will  take  a  recess  of  5  minutes. 

A.  J.  Argo  was  called  as  a  witness,  and,  having  been  duly  sworn, 
testified  as  follows: 

Direct  examination  : 

Mr.  Folk.  What  is  your  full  name? 

Mr.  Argo.  A.  J.  Argo. 

Mr.  Folk.  Where  do  you  reside? 

Mr.  Argo.  Trezevant,  Carroll  County. 

Mr.  Folk.  What  is  your  occupation^ 

Mr.  Argo.  Farmer. 

Mr.  Folk.  Were  you  a  member  of  the  General  Assembly  of  Ten- 
nessee at  any  time ;  and  if  so,  when  ? 

Mr.  Argo.  Yes,  sir;  I  was  a  member  of  the  lower  house  in  1911 
and  1913. 

Mr.  Folk.  After  your  election  to  the  general  assembly  did  you 
receive  an  annual  pass  from  the  Louisville  &  Nashville  Railroad  ? 

Mr.  Ar<k).  Yes,  sir. 

Mr.  Folk.  Did  you  receive  an  annual  pass  from  the  Nashville, 
Chattanooga  &  St.  Louis  Bailway  ? 

Mr.  Argo.  Yes,  sir. 

Mr.  Folk.  What  other  roads  sent  you  annual  passes? 

Mr.  Argo.  The  Southern  and  the  Tennessee  Central  for  the  first 
year,  and  the  second  year  I  got  an  annual  from  the  Southern  and 
a  pass  from  the  Tennessee  Central  during  the  legislature. 

Mr.  Folk.  Did  you  receive  these  passes  before  your  election  or 
after  your  election? 

Mr.  Argo.  After  my  election  I  received  the  annual 

Mr.  Folk.  Did  you  come  to  Nashville  after  your  election  on  the 
annual? 

Mr.  Argo.  No. 

Mr.  Folk.  You  came  on  a  trip  pass? 

Mr.  Argo.  Yes,  sir;  I  wrote  to  Judge  Waller  for  a  trip  pass,  that 
I  wanted  to  come  up  and  make  arrangements  for  my  board,  and  a 
pass  was  sent  me. 

Mr.  Folk.  Did  vou  request  a  number  of  passes  during  the  year 
1913  from  the  Nashville,  Chattanooga  &  St.  Louis  Railway  ? 

Mr.  ^Go.  Yes,  sir. 
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Mr.  Folk.  Several  hundred? 

Mr.  Aroo.  I  don't  know  how  many.  I  know  I  did  not  make  re- 
quests for  near  all  the  requests  that  1  got. 

Mr.  Folk.  Did  they  bother  you  a  great  deal — ^j'our  constituents, 
requesting  passes? 

Mr.  Ahgo.  Some  little  bit ;  yes. 

Ml'.  Folk.  Did  the  antipass  bill  come  before  the  lower  house  while 
you  were  a  member  of  that  body  ? 

Mr.  Argo.  Yes,  sir. 

Mr.  Folk.  Did  you  vote  for  it  or  against  it  ? 

Mr.  Argo.  Well,  now,  in  1911  I  don't  know  whether  that  come  or 
not;  I  don't  remember,  but  I  remember  it  did  come  in  1913,  and  I 
voted  for  it. 

Mr.  Folk.  You  voted  for  the  antipass  bill  ? 

Mr.  Argo.  In  1913;  yes,  sir. 

Mr.  Folk.  Then  you  believe 

Mr.  Argo.  No;  I  will  take  that  back.  I  voted  against  it.  It  was 
the  fellow-servant  bill  that  I  voted  for.  in  1913. 

Mr.  Folk.  Do  you  think  the  pass  system  is  good  or  bad  from  a 
public  standpoint? 

Mr.  Argo.  Well,  I  can  not  say,  Governor.  I  do  not  consider  that 
I  am  competent.  The  people  seem  to  be  greatly  divided  on  that 
subject.  I  am  confident  that  the  majority  of  my  constituents  were 
for  free  passes. 

Mr.  Folk.  The  majority  of  your  constituents? 

Mr.  Argo.  Yes,  sir. 

Mr.  Folk.  Are  in  favor  of  the  free  passes? 

Mr.  Argo.  Are  in  favor  of  the  free  passes.  Well,  there  are  a 
goodly  number  that  oppose  it.  I  don't  consider  that  I  am  competent 
to  judge  or  to  say  just  what  would  be. 

Mr.  Folk.  Do  you  think,  if  the  free  pass  question  were  an  issue 
in  your  county  and  you  were  advocating  the  receiving  of  free  passes 
from  railroads,  and  your  opponent  were  opposing  the  receiving 
of  free  passes,  that  you  would  win  on  that  issue? 

Mr.  Argo.  1  think  I  would ;  yes,  sir.    I  am  confident  I  would. 

Mr.  Folk.  Why  do  you  think  the  people  of  your  coimty  feel  that 
way?  How  can  they  figure  that  a  free  pass  benefits  them  unless 
thev  get  the  free  passes  themselves? 

Mr.  Argo.  Well,  because  I  suppose  they  are  like  myself.  I  have 
not  seen,  I  don't  consider,  any  ill  effects  from  the  free-pass  system ; 
and  I  think  my  constituents  are  a  little  like  myself;  they  have  not 
seen  any  ill  effects  from  the  system.  And  there  are  a  good  many  of 
them  down  there  that  are  ])oor  people  like  myself,  and  they  would 
never  get — the  way  they  put  it  to  me,  when  the  bill  was  up,  they 
petitioned  me  to  vote  against  it,  and  it  usually  came  in  in  this  way, 
thov  would  say,  "  We  poor  devils  would  never  get  to  Xashville '' 

Mr.  Folk.  Talk  a  little  louder,  please. 

Mr.  Argo.  They  would  come  to  me  in  this  way;  they  would  peti- 
tion me  to  vote  against  it,  and  usually  use  this  expression;  they 
would  say,  "  We  poor  devils  would  never  get  to  come  to  Nashville 
if  it  was  not  for  that  pass  system." 

Mr.  Folk.  ^Miat  did  they  want  to  come  to  Nashville  for  ? 

Mr.  Argo.  I  suppose  it  is  just  like  some  of  the  rest  of  us,  from 
curiosity,  like  a   good  many  others.     Some,  wanted  to  visit  the 
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legislature,  and  some  had  never  seen  the  capitol  of  their  State,  and 
to  take  in  the  general  situation. 

Mr.  Folk.  So  you  believe  the  pass  system  has  more  of  virtue  than 
of  vice  in  it? 

Mr.  Aroo.  Well,  I  won't  say. 

Mr.  Folk.  Yoii  believe  your  constituents  think  there  is  more  of 
virtue  than  of  vice? 

Mr.  Argo.  Yes,  sir.  I  was  representing  them,  and  believing  as  I 
did,  that  the  majority  of  them  favored  it,  I  of  course 

Mr.  Folk.  You  had  no  objection  to  your  constituents  knowing  that 
you  used  passes  and  always  used  them  ? 

Mr.  Aroo.  I  have  what? 

Mr.  Folk.  You  have  no  objection  to  your  constituents  knowing 
about  the  number  of  passes  you  receive? 

Mr.  Argo.  They  have  no  objection? 

Mr.  Folk.  No;  that  you  received  so  many. 

Mr.  Argo.  No. 

Mr.  Folk.  In  fact,  it  would  benefit  you  rather  than  hurt  you, 
the  knowledge  that  you  had  received  so  many  passes  for  poor  and 
deserving  people  in  your  county? 

Mr.  ASgo.  Yes,  sir;  1  consider  it  would. 

Mr.  Folk.  Why  would  all  these  people  come  to  you  to  get  their 
passes  instead  of  going  directly  to  the  railroads? 

Mr.  Argo.  Well,  it  is  different;  some  would — as  Brother  Harris 
said  this  morning,  I  was  their  servant  and  they  were  going  to  use 
me.  There  are  a  great  many  people  over  the  country,  a  great  per 
cent  of  them,  think  it  has  been  the  custom  to  issue  those  passes  ever 
since  I  can  remember,  and  the  people  have  got  it  in  their  minds  that 
it  is  the  custom,  you  know,  and  they  have  ffot  it  in  their  minds  that 
when  they  elect  a  representative  to  the  legislature,  a  large  per- 
centage of  them  think  that  the  railroad  turns  over  a  blank  book  and 
all  the  thing  he  has  to  do,  when  they  write  him,  is  to  sit  down  and 
fill  out  a  pass  and  send  it  on. 

Mr.  Folk.  Do  you  think  it  would  be  a  good  idea  to  do  that? 

Mr.  Argo.  Well,  no;  I  don't  think  that  would  be  a  good  idea. 

Mr.  Folk.  And  why  not? 

Mr.  Argo.  Well,  because  that  would  take  him  all  the  time. 

Mr.  Folk.  It  would  take  him  too  much  time? 

Mr.  Argo.  It  would  take  him  too  much  time;  he  would  have  to  get 
about  three  secretaries.  When  a  fellow  gets  a  letter  like  some  I  got, 
•'  Please  send  me  a  pass  for  me  and  my  family  of  eight,"  it  would  take 
a  ffood  deal  of  time. 

Mr.  Folk.  They  would  write  and  come  to  you  for  passes  because 
you  were  a  member  of  the  legislature  ? 

Mr.  Argo.  I  suppose  so ;  and  I  was  their  servant,  their  representa- 
tive up  here. 

Mr.  Folk.  And  you  could  get  the  passes  because  you  were  a  mem- 
ber of  the  legislature? 

Mr.  Argo.  I  suppose  so ;  yes,  sir. 

Mr.  Folk.  Do  you  remember  anything  about  an  eminent-domain 
bill  in  1911  ?    Were  vou  a  member  in  1911  ? 

Mr.  Argo.  Yes.    Tfhe  which? 

Mr.  Folk.  The  eminent-domain  bill. 

Mr.  Argo.  No,  sir ;  I  do  not. 
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Mr.  Folk.  To  give  the  Louisville  &  Nashville  Railroad  the  right  to 
condemn  certain  property. 
Mr.  Argo.  No  ;  1  don't  remember  that  I  do,  Governor. 
Mr.  Folk.  That  is  all. 

Cross-examination : 

Mr.  Waller.  Mr.  Argo,  as  I  understand  you,  your  people,  recog- 
nizing or  knowing  about  this  custom,  sent  these  requests  and  you  sent 
them  to  the  railroad  and  asked  for  the  transportation  ? 

Mr.  Argo.  Yes,  sir. 

Mr.  Waller.  Now,  there  was  no  secret  about  that,  was  there  ? 

Mr.  Argo.  No  ;  none  whatever. 

Mr.  Waller.  All  legislators  were  treated  alike  in  that  respect,  so 
far  as  you  know,  were  they  not? 

Mr.  Argo.  So  lar  as  I  know. 

Mr.  Waller.  Now,  whether  or  not  it  is  a  good  custom  or  a  bad 
custom,  that  is  another  proposition ;  but  it  was  a  custom  ? 

Mr.  Argo.  It  was  a  custom ;  yes,  sir.    I  told 

Mr.  Waller.  Now,  Mr.  Argo,  what  per  cent  do  you  suppose  of 
those  persons  for  whom  you  secured  this  transportation  would  have 
come  to  Nashville  if  they  had  had  to  purchase  their  tickets? 

Mr.  Argo.  Well,  I  will  say  10  per  cent. 

Mr.  Waller.  Ten  per  cent? 

Mr.  Argo.  I  think  10  per  cent  would  be  a  reasonable  per  cent. 

(Witness  excused.) 

Ja3ies  L.  Cochran  was  called  as  a  witness  and,  having  been  duly 
sworn,  testified  as  follows: 

Direct  examination: 

Mr.  Folk.  What  is  your  full  name? 

Mr.  Cochran.  James  L.  Cochran. 

Mr.  Folk.  Where  do  you  live  ? 

Mr.  Cochran.  Union  City,  Obion  County,  Tenn. 

Mr.  Folk.  What  is  your  occupation? 

Mr.  Cochran.  Retired;  ex-farmer. 

Mr.  Folk.  Ex-farmer?    You  are  doing  nothing? 

Mr.  Cochran.  Whittling  goods  boxes,  and  candidate. 

Mr.  Folk.  Sir? 

Mr.  Cochran.  Whittling  goods  boxes,  and  candidate. 

Mr.  Folk.  Candidate  for  what? 

Mr.  Cochran.  State  senate;  telling  people  what  a  great  fellow 
I  am. 

Mr.  Folk.  Have  you  ever  been  a  member  of  the  general  assembly 
heretofore  ? 

Mr.  Cochran.  Yes,  sir. 

Mr.  Folk.  During  what  years  were  you  a  member  of  that  body  ? 

Mr.  Cochran.  I  was  elected  in  1890  to  fill  the  unexpired  term  of 
Judge  McCall,  of  Memphis,  and  then  I  was  elected  regular  in  1890 
again  for  a  regular  term  and  served  in  1891.  Then  in  1900  I  was 
elected  to  the  State  senate  for  Madison  and  Henderson  Counties 
and  served  in  1901  and  1902.  And  then  in  1912  I  was  elected  floater 
from  Obion,  Lake,  and  Dyer  Counties  and  served  a  term  and  was 
reelected  to  serve  and  am  a  member  of  the  present  legislature — ^five 
terms,  sir. 
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Mr.  Folk.  After  you  were  elected  to  the  general  assembly  did 
you  receive  an  annual  pass  from  the  LouisviUe  &  Nashville  Kail- 
road? 

Mr.  Cochran.  Not  the  first  time.  I  received  one  that  lasted  me 
until  May,  I  believe — the  30th  of  May.  That  was  the  first  pass  I 
received.    Afterwards  I  received  annual  passes. 

Mr.  Folk.  That  is,  while  you  were  a  member? 

Mr.  Cochran.  Yes,  sir. 

Mr.  Folk.  Did  you  have  an  annual  when  you  were  not  a  member? 

Mr.  Cochran.  I  did  not. 

Mr.  Folk.  So,  as  your  term  would  expire,  your  pass  would  ex- 
pire? 

Mr.  Cochran.  That  is  the  way  it  went. 

Mr.  Folk.  While  you  were  a  member  of  the  assembly  did  you 
request  passes  for  others? 

Mr.  Cochran.  I  did ;  quite  a  number. 

Mr.  Folk.  During  the  year  1913  do  you  recall  that  you  made 
several  hundred  requests  ? 

Mr.  Cochran.  Yes,  sir. 

Mr.  Folk.  Those  were  for  influential  citizens  of  your  district  ? 

Mr.  Cochran.  Some  were  quite  so  and  others  not  so  much  so. 

Mr.  Folk.  And  these  passes  were  given  in  a  large  part  because 
they  were  people  of  influence  ? 

Mr.  Cochran.  No,  sir;  not  altogether;  because  I  sent  about  as 
many  passes  to  some  yoimg  boys  and  girls  and  ladies,  about  as  many 
as  I  did  to  men. 

Mr.  Folk.  Ladies? 

Mr.  Cochran.  Yes,  sir ;  I  am  quite  a  ladies'  man. 

Mr.  Folk.  Where  did  you  pass  the  ladies  to? 

Mr.  Cochran.  Well,  they  came  up-- — 

Mr.  Folk.  Did  they  come  to  Nashville  also  ? 

Mr.  Cochran.  Oh,  yes;  all  of  them  came  to  Nashville.  1  did 
not  ask  passes  for  anywhere  else — only  Nashville  and  return. 

Mr.  Folk.  Were  you  here  at  the  time  ? 

Mr.  Cochran.  Yes,  sir;  I  was  on  Capitol  Hill  in  the  daytime, 
and  nights  I  don't  know  where  I  was. 

Mr.  Folk.  Mr.  Cochran,  from  your  experience  would  you  say 
that  the  oass  system  is  a  good  or  bad  thing,  from  the  public  stand- 
point? Of  course,  it  is  a  good  thing  from  your  standpoint;  we  can 
me  that. 

Mr.  Cochran.  I  once  thought  it  was  a  good  thing.  I  think  it 
would  be  best  to  be  abolished. 

Mr.  Folk.  You  do? 

Mr.  Cochran.  I  do. 

Mr.  Folk.  With  everything  that  goes  with  it  ? 

Mr.  Cochran.  Everything ;  a  clean  sweep ;  everybody. 

Mr.  Folk.  Why;  tell  us? 

Mr.  Cochran.  Well,  sir,  there  is  an  undersentiment  among  the 
people  that  every  man  that  rides  on  a  pass  is  bought  or  sold  out, 
and  to  relieve  that  belief  I  think  it  is  best  to  do  away  with  it. 

Mr.  Folk.  Is  it  human  nature  for  the  recipient  of  a  favor  to  have 
some  sense  of  gratitude  toward  the  donor? 

Mr.  Cochran.  It  is  perfectly  natural,  sir. 
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Mr.  Folk.  And  these  passes  do  inspire  in  the  hearts  of  those  who 
receive  them  some  gratitude,  do  they  not? 

Mr.  Cochran.  I  suppose,  everything  being  equal,  a  man  would 
unconsciously  be  influenced  somewhat.  But  between  right  men, 
or  a  corporation  and  men,  I  do  not  believe  the  pass  with  an  honest 
man  would  have  that  influence. 

Mr.  Folk.  Were  ycu  a  member  of  the  legislature  when  the  free- 
pass  bill  came  before  the  house  ? 

Mr.  Cochran.  I  was. 

Mr.  Folk.  Did  you  favor  or  oppose  that  measure  yourself? 

Mr.  Cochran.  I  voted  for  it. 

Mr.  Folk.  That  is  all. 

Cross-examinjition : 

Mr.  Waller.  Mr.  Cochran,  you  are  an  ex-Confederate  soldier,  are 
you  not? 

Mr.  Cochran.  I  am. 

Mr.  Waller.  These  passes  that  you  secured  were  secured  through 
a  custom  that  had  lasted  for  many  years  ? 

Mr.  Cochran.  Yes,  sir;  I  got  passes  away  back  in  1891  and  1901. 
It  was  a  custom  that  all  legislators  got  without  asking  and  with 
asking.  It  was  not  so  great  a  burden  away  back  there  as  it  is  in 
latter  days. 

Mr.  Waller.  The  legislature  in  1913  was  in  session  for  a  long 
time,  was  it  not  ? 

Mr.  Cochran.  T  think  it  was  about  nine  months. 

Mr.  Waller.  One  general  session,  and  it  lasted  over  several 
months,  and  then  two  e:ttra  sessions  ? 

Mr.  Cochran.  Yes,  sir. 

Mr.  Waller.  And  naturally  the  transportation  for  1913  was  larger 
than  usual;  that  is,  these  requests  were  larger,  on  account  of  that 
long  time,  than  they  ever  had  been,  perhaps,  before  ? 

Mr.  Cochran.  Considerably  so.  uTien  the  measure  would  come 
up  in  regard  to  any  local  affairs,  even,  the  people  wanted  to  come 
that  were  interested  in  it,  and  so  far  from  my  section  of  the  country 
they  could  not  afford  to  pay  the  railroad  fare,  as  they  thought,  and 
just  asked  me,  if  I  "was  on  the  ground:  "Can  you  get  me  a  pass? " 

Mr.  Waller.  That  is  where  your  people  were  interested  in  some 
local  legislation  and  wanted  to  come  up  here  in  its  interest  and  confer 
with  you  about  it? 

Mr.  Cochran.  Yes,  sir;  in  several  cases. 

Mr.  Waller.  And  you  would  request  the  transportation  and  the 
railroads  would  give  it? 

Mr.  Cochran.  Always.  I  never  was  refused,  I  believe ;  that  is,  in 
1913.  I  waiit  to  say  that  I  did  favor — now  the  railroad  gave  the 
ex-Confederate  soldiers — I  belonged  to  Company  E,  at  Union  City — 
the  indigent  ex-Confederate  soldiers,  they  always  gave  anywhere 
from  10  to  15  passes  to  the  indigent  soldiers.  Well,  I  favor  that :  I 
would  have  to  say  I  still  favor  that  part  of  it.  I  would  be  glad  if 
everyone  got  it.  I  never  received  one  as  a  soldier  to  go  to  our  re- 
imioh,  but  I  was  glad  to  see  the  indigent  soldiers  that  could  not  go 
otherwise  receive  them,  and  I  would  be  glad  to  see  that  continued. 

Mr.  Waller.  You  mean  to  say  the  Nashville,  Chattanooga  &  St. 
Louis  Railway  has  been  in  the  habit  of  doing  that  sort  of  thing? 
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Mr.  Cochran.  Yes,  sir;  and  do  yet.  I  understand  they  have  agreed 
to  send  part  of  them  in  May,  the  16th. 

Mr.  Waller.  I  will  ask  you  what  you  think  has  been  accomplished 
through  the  farmers'  institutes  in  your  section  of  the  country  s 

Mr.  Cochran.  Quite  a  good  deal,  sir.  I  belonged  to  the  Wheelers 
back,  you  remember,  about  25  years  ago;  and  that  thing  went  to 
pieces  from  the  fact  we  could  not  get  to  and  from  on  the  railroad. 
But  now  the  cooperative  agricultural  departments  of  the  State  are 
doing  good  work ;  they  are  doing  fine  work,  both  for  the  State  and 
the  railroads.  They  get  their  part  in  the  increase  in  apiculture,  and 
I  think  that  has  accomplished  a  great  deal,  and  it  is  just  now  in  its 
infancy.  The  farming  and  agricultural  department  of  the  State  of 
Tennessee  is  progressmg  rapidly,  and  it  is  through  these  institutes. 

Mr.  Waller.  Do  you  think  these  institutes  could  have  prospered 
and  grown  without  this  assistance  from  the  railroads? 

Mr.  Cochran.  My  guess  about  it  is,  sir,  there  would  not  be  any 
without  the  railroaas;  that  is  what  I  honestly  think  about  it. 

Mr.  Waller.  You  mean  without  the  system  of  granting  free  trans- 
portation ? 

Mr.  Cochran.  Yes,  sir;  in  that  way,  because  they  would  not  go; 
the  common  farmers  haven't  much  money  to  spend  that  way,  and 
they  would  not  spare  the  time  and  money  and  hotel  bills  and  all 
that,  but  to  give  them  a  pass,  they  will  go. 

Mr.  Waller.  That  free  transportation  has  been  furnished  through 
the  agricultural  department  of  the  State,  one  of  the  branches  of  the 
State  government,  has  it  not? 

Mr.  Cochran.  Yes,  sir ;  as  I  understand  it. 

Mr.  Waller.  And  it  is  done  openly  and  publicly,  and  everybody 
knows  about  it? 

Mr.  Cochran.  Yes,  sir. 

Chairman  Meyer.  Do  j^ou  know  whether  in  some  States,  where  free 
passes  have  not  been  given,  the  farmers'  institutes  have  been  suc- 
cessful? 

Mr.  Cochran.  That  might  be  in  the  North,  but  in  the  South  the 
people,  you  know,  are  inchned  to  be  a  little  lazy  and  would  not  want 

Chairman  Meyer.  Coming  from  another  State,  I  am  willing  to 
believe  that  what  you  suspect  about  the  people  in  the  South  is  not 
altogether  true. 

ifr.  Cochran.  Well,  sir;  I  believe  in  the  present  condition  of  the 
State  of  Tennessee  and  the  start  it  has  got,  it  might  stay  as  it  is 
a  while,  but  it  would  go  down  if  you  took  away  the  free  transporta- 
tion. I  believe  that.  I  may  be  mistaken  about  it,  but  that  is  what 
I  believe. 

Mr.  Waller.  There  is  one  difference  between  the  States  down 
here  and  the  Northern  States  in  that,  after  the  war,  everything  was 
torn  to  pieces? 

Mr.  Cochran.  Yes. 

Mr.  Waller.  And  it  has  taken  them  a  good  long  while  to  get  to- 
gether again? 

Mr.  Cochran.  Well^  quite  a  while.  We  struggled  a  long,  long 
time,  right  after  the  war;  we  had  no  time  for  anything,  and  did  not 
have  clothing,  money,  or  anything  else ;  stock  or  fences  or  anything 
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else;  and  we  are  just  now  extricating  ourselves  from  that  horrible 
condition. 

(Witness  excused.) 

G.  R.  McDade  was  called  as  a  witness,  and,  having  been  duly 
sworn,  testified  as  follows: 

Direct  examination: 

Mr.  Folk.  What  is  your  full  name? 

Mr.  McDade.  G.  R.  McDade. 

Mr.  Folk.  Where  do  you  live? 

Mr.  McDade.  I  live  at  Troy,  Tenn. ;  Obion  County. 

Mr.  Folk.  What  is  your  occupation? 

Mr.  McDade.  I  am  a  merchant. 

Mr.  Folk.  Have  you  ever  been  a  member  of  the  Legislature  of 
Tennessee  ? 

Mr.  McDade.  Since  1909,  with  the  exception  of  two  years,  1911 
and 

Mr.  Folk.  You  are  still  a  member  of  the  legislature? 

Mr.  McDade.  Yes. 

Mr.  Folk.  You  were  first  elected  in  1909? 

Mr.  McDade.  That  is  the  first  term  that  I  served ;  elected  in  1908. 

Mr.  Folk.  Did  you  receive  an  annual  pass  for  the  Louisville  & 
Nashville  Railroad  after  your  election  ? 

Mr.  McDade.  Yes,  sir;  I  did. 

Mr.  Folk.  And  one  from  the  Nashville,  Chattanooga  &  St.  Louis 
Railway  ? 

Mr.  McDade.  I  did. 

Mr.  Folk.  What  other  railroads  sent  you  annuals? 

Mr.  McDade.  I  received  an  annual  pass  from  the  Illinois  Central 
after  I  was  elected,  but  I  had  been  riding  on  passes  of  the  Illinois 
Central  before  I  had  ever  become  elected. 

Mr.  Folk.  How  did  vou  get  the  pass  of  the  Illinois  Central  before 
that? 

Mr.  McDade.  By  making  requests  for  them. 

Mr.  Folk.  Before  you  became  a  member  of  the  legislature? 

Mr.  McDade.  Yes.*^ 

Mr.  Folk.  What  reason  was  there  for  issuing  a  pass  to  you  before 
you  were  elected  to  the  legislature? 

Mr.  McDade.  Well,  I  don't  know  of  any  particular  reason,  ex- 
cept that  some  of  the  officials  of  the  road  were  good  friends  of  mine, 
and  I  had  known  them  for  quite  a  number  of  years. 

Mr.  Folk.  You  were  a  shipper  on  the  road,  were  you  ? 

Mr.  McDade.  No  ;  I  was  not. 

Mr.  Folk.  It  was  through  personal  friendship  ? 

Mr.  McDade.  Through  personal  friendshii). 

Mr.  Folk.  Were  you  a  member  of  the  legislature  when  the  anti- 
pass  bill  came  up  before  the  house  ? 

Mr.  McDade.  I  was. 

Mr.  Folk.  Did  you  vote  for  or  against  it? 

Mr.  McDade.  I  voted  for  the  antipass  bill,  as  I  recall. 

Mr.  Folk.  Do  you  think  the  pass  system  is  a  bad  thing  for  the 
people  of  the  State  ? 

Mr.  McDade.  When  used  for  political  purposes  I  do;  yes. 
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Mr.  Folk.  And  you  favor  the  abolition  of  the  present  pass  system, 
do  you? 

Mr.  McDade.  In  so  far  as  it  will  apply  to  politics,  that  would  be 
my  Dersonal  view  in  regard 

Mr.  Folk.  Well,  you  differentiate  the  kind  of  passes  that  you  think 
should  be  abolished  and  the  kind  that  you  think  should  remain. 

Mr.  McDade.  Well,  I  do  not  think  the  passes  for  the  farming 
classes  of  people  should  be  abolished. 

Mr.  Folk.  How  about  legislators? 

Mr.  McDade,  Well,  from  a  personal  standpoint,  it  would  have  been 
an  accommodation  to  me  if  there  had  not  be«n  any  issued  to  me,  and 
at  my  request.  Since  I  have  been  a  member  of  the  legislature  I  would 
rather  have  paid  my  own  fare  than  be  bothered  with  it.  As  a  matter 
of  fact,  I  didn't  consider  that  the  railroad  company  was  doing  me  a 
favor  by  issuing  the  passes. 

Mr.  Folk.  Would  you  favor  the  abolition  of  passes  tt  this  time, 
so  far  as  legislators  are  concerned  ? 

Mr.  McDade.  I  would.  I  have  voted  for  the  abolition  of  the  pass 
system. 

Mr.  Folk.  In  other  words,  you  think  that  the  evils  that  flow  from 
giving  passes  to  le^slators  overcome  any  good  that  may  come  ? 

Mr.  McDade.  Well,  I  do  not  know  that  it  could  be  placed  exactly 
that  strong;  but,  owing  to  the  fact  that  there  is  so  much  agitation 
over  the  question,  I  would  support  a  measure,  as  a  member  of  the 
le^slature,  abolishing  the  pass  system  in  the  State  of  Tennessee. 

Mr.  Folk.  Cutting  off  passes  from  everybody  except  farmers? 

Mr.  McDade.  Yes,  sir. 

Mr.  Folk.  You  would  let  farmers  ride  free  ? 

Mr.  McDade.  That  is,  those  attending  farmers' institutes,  and  so  on. 

Mr.  Folk.  Why  except  those  going  to  these  agricultural  fairs? 

Mr.  McDade.  Well,  I  would  exempt  them  on  the  ground  that  I 
think  we  need  to  develop  the  agricultural  system  in  our  State,  and 
that  we  could  develop  it  more  rapidly  by  issuing  these  passes  to 
these  delegates  to  these  various  conventions. 

Mr.  Folk.  Do  you  know  that  the  agricultural  interests  of  other 
States  have  been  developed  tremendously  without  the  use  of  passes 
at  all? 

Mr.  McDade.  I  am  not  informed  alon^  that  line. 

Mr.  Folk.  And  that  they  have  these  industrial  and  farmers'  asso- 
ciations in  very  much  more  thriving  form  without  the  passes  than 
you  have  here  with  the  passes? 

Mr.  McDade.  As  I  say,  I  am  not  informed  along  that  line,  and  do 
not  know  whether  that  is  true  or  not. 

Mr.  Folk.  That  is  all. 

Cross-examination : 

Mr.  Waller.  Mr.  McDade,  you  speak  of  the  evils.  The  evils  which 
you  speak  of  in  the  pass  system  is  the  annoyance  which  it  gives  you  in 
answering  the  correspondence  ? 

Mr.  McDade.  That  is  the  principal  one,  so  far  as  I  am  concerned. 

Mr.  Waller.  Do  you  regard  this  custom  of  giving  passes  as  influ- 
encing members  of  tne  legislature  in  the  performance  of  their  duties  ? 

Mr.  McDade.  Only  to  a  slight  extent,  only  to  a  slight  extent.  As 
far  as  I  am  concerned  myself,  I  do  not  think  it  has  ever  influenced 
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me  in  the  performance  of  my  duty.    I  have  always  tried  to  be  just 
to  the  railroads  as  well  as  to  the  people. 

Mr.  Waller.  As  I  recall,  you  passed  an  iniquitous  bill  against  the 
Nashville,  Chattanooga  &  St.  Louis  Railway  at  the  last  legislature. 

Mr.  McDade.  Well,  I  did  not  think  so  exactly  at  the  time,  while 
I  will  admit  we  had  quite  a  little  scrap  over  it. 

Mr.  Folk.  What  bill  was  that? 

Mr.  McDade.  It  was  a  local  bill  affecting  the  municipality  of  Union 
City. 

Mr.  Folk.  A  station  house 

Mr.  Waller.  As  a  general  rule,  do  you  think  members  of  the 
legislature  are  influenced  by  this  transportation  ? 

Mr.  McDade.  Not  as  a  general  rule ;  no,  sir ;  I  do  not.  I  know  I 
have  never  been  influenced  by  it. 

Mr.  Waller.  You  say  you  received  transportation  frim  the  Illinois 
Central  before  you  came  to  the  legislature,  and  since  ? 

Mr.  McDade.  Yes. 

Mr.  Waller.  Have  you  had  any  controversies  with  the  Illinois 
Central  Railroad? 

Mr.  McDade.  Yes;  I  was  in  a  scrap  with  them  for  about  two 
years  over  a  little  matter  of  passenger  service  into  the  little  town 
that  I  live  in,  Troy,  Tenn.  Troy,  Tenn.,  is  located  at  the  end  of  a 
spur  of  the  Illinois  Central  Railroad  4^  miles  from  the  main  line, 
and  I  took  the  matter  up  with  the  railroad  commission  of  the  State 
of  Tennessee,  and,  after  scrapping  with  them  for  something  like  two 
years,  I  made  them  put  a  passenger  train  on  that  little  l^-mile  spur, 
and  it  is  still  there. 

Mr.  Waller.  You  have  had  considerable  experience  in  the  legisla- 
ture, several  terms? 

Mr.  McDade.  I  have  served  three  terms. 

Mr.  Waller.  I  want  to  ask  you  if  you  believe  it  would  be  possible 
for  a  railroad,  or  for  railroad  interests,  to  properly  protect  their 
interests  as  to  legislation  without  some  one  being  present  at  the 
capitol  to  secure  bills  and  know  what  the  order  oi  business  is  and 
when  they  will  come  up  and  when  they  will  be  referred  to  com- 
mittees, etc.? 

Mr.  McDade.  Well,  I  will  answer  that  question  in  this  way,  by  stat- 
ing that  I  do  not  think  that  any  interest  of  any  very  great  moment 
could  properly  protect  its  interests  in  legislative  matters  without 
they  had  some  one  to  look  after  those  interests. 

Mr.  Waller.  Is  there  any  reason  you  know  of  why  a  railroad 
company  should  not  protect  its  interests  in  that  respect,  when  every- 
body else  does? 

Mr.  McDade.  No  ;  there  is  not,  so  far  as  I  know. 

Mr.  Waller.  Now,  you  remember,  perhaps,  some  bills  introduced 
in  the  legislature  at  the  last  session,  such  as  the  full-crew  bill.  Did 
you  hear  that  bill  discussed  before  committees? 

Mr.  McDade.  You  mean  in  the  1915  session? 

Mr.  Waller.  Yes;  in  1915  and  1913,  both. 

Mr.  McDade.  I  do  not  remember  to  have  heard  the  bill  discussed. 

Mr.  Waller.  Do  you  know  whether  or  not  labor  organizations  had 
representatives  here  employed  to  stay  here  during  the  session  of  the 
legislature  to  push  legislation  of  that  character? 
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Mr.  McDade.  I  understood  as  much;  yes;  I  understood  that  they 
did. 

Mr.  Waller.  Well,  did  you  not  see  such  representatives  around 
the  Capitol? 

Mr.  McDade.  Oh,  j^es;  I  saw  such  representatives. 

Mr.  Waller.  Did  not  the  street  railway  interests  of  the  State  have 
representatives  here  during  the  legislative  sessions? 

Mr.  McDade.  Yes;  I  saw  gentlemen  here  that  I  was  told  were 
representatives  of  the  street  railway  interests  of  the  State,  both  of 
Memphis  and  Nashville. 

Mr.  Waller.  So  the  attitude  of  the  railroads  in  that  respect  is  not 
different  from  that  of  other  property  interests,  so  far  as  you  know? 

Mr.  McDade.  So  far  as  I  Know  they  are  not  different;  no. 

Mr.  Waller.  That  is  all. 

Redirect  examination: 

Mr.  Folk.  Were  you  on  the  railroad  committee? 

Mr.  McDade.  Yes,  sir;  I  was. 

Mr.  Folk.  Are  the  railroad  committees  usually  made  up  of  those 
legislators  favorable  to  the  railroads? 

Mr.  McDade.  No  ;  I  can  not  say  that  that  is  true ;  not  that  I  know 
of.    If  that  is  true,  it  never  came  to  my  knowledge. 

Mr.  Folk.  You  spoke  of  a  bill  that  was  passed  which  the  railroads 
opposed,  having  something  to  do  with  Union  City.  Can  you  mention 
anj  other  bill  passed  by  the  legislature  that  was  opposed  by  the 
railroads? 

Mr.  McDade.  Well,  I  do  not  recall,  just  at  this  particular  time, 
any  other  bill. 

Mr.  Folk.  You  can  recall  several  bills  that  the  railroads  opposed 
that  were  defeated,  can  you  not? 

Mr.  McDade.  Well,  I  believe  I  can  recall  possibly  two  or  three  or 
three  or  four. 

Mr.  Folk.  The  free-pass  bill,  fellow-servant  bill 

Mr.  McDade.  Yes;  and  the  Broad  Street  bill.  This  bill  of  mine 
that  I  passed,  however,  was  an  infant  Broad  Street  bill,  you  might 
say,  only  it  applied  in  a  small  way  where  the  other  was  in  a  big  way. 

Mr.  Folk.  So  that  all  the  years  you  have  been  a  member  of  this 
general  assembly,  so  far  as  you  know,  practically  all  of  the  members 
have  received  passes  from  the  railroads  of  the  State  ? 

Mr.  McDade.  Well,  I  could  not  make  the  assertion  as  broad  as 
that.  I  know  of  a  great  many  of  them  who  have  received  passes 
from  the  railroad  company. 

Mr.  Folk.  And  you  think  it  has  been  a  custom  for  many  years? 

Air.  McDade.  Yes,  sir ;  it  has  been. 

Mr.  Folk.  For  legislators  to  receive  passes  from  railroads? 

Mr.  McDade.  Yes,  sir;  it  has  been,  to  my  information. 

Mr.  Folk.  During  all  these  years  you  have  been  a  member  of  that 
body  you  know  of  only  one  bill  enacted  over  the  opposition  of  the 
railroads,  and  that  was  a  local  measure  applying  to  Union  City  ? 

Mr.  McDade.  Well,  as  a  matter  of  fact,  Gov.  Folk,  the  last  session 
of  the  legislature  there  were  more  than  a  thousand  bills  introduced, 
and  in  the  1913  session  I  think  there  were  something  like  1,400  or 
1,500  bills  introduced,  and  not  having  any  personal  interest,  possibly, 
in  maybe  more  than  100  or  such  a  matter  of  those  bills,  I  did  not  try 
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to  impress  it  on  my  mind,  as  a  rule,  whether  they  affected  the  railroad 
companies  or  not.  I  did  not  try  to  remember  as  to  whether  they 
affected  the  railroad  companies  or  not. 

Mr.  Folk.  You  have  had  up  electric-headlight  bills  at  each  session, 
have  you  not? 

Mr.  McDade.  Now,  in  the  1913  session  I  think  possiblv  the  electric- 
headlight  bill  was  up;  but  I  will  state,  by  way  of  explanation,  that 
during  that  session,  the  main  part  of  the  session,  I  was  away  for 
something  like  a  month  and  a  half  and  was  not  present  at  the  session. 

(Witness  excused.) 

F.  E.  Bryant  was  called  as  a  witness,  and,  having  been  duly  sworn, 
testified  as  follows: 

Direct  examination : 

Mr.  Folk.  Your  name  is  F.  E.  Bryant? 

Mr.  Bryant.  Yes,  sir. 

Mr.  Folk.  Where  do  you  live  ? 

Mr.  Bryant.  I  live  at  the  present  time  in  Paris,  Ky.,  Henry 
County.    I  formerly  lived  at  Trenton,  in  Gibson  County. 

Mr.  Folk.  Were  you  a  member  of  the  legislature  from  Gibson 
County? 

Mr.  Bryant.  Yes,  sir ;  in  1913  I  was. 

Mr.  Folk.  You  are  not  a  member  of  the  legislature  at  this  time? 

Mr.  Bryant.  No,  sir. 

Mr.  Folk.  How  long  were  you  a  member  of  the  legislature? 

Mr.  Bryant.  Just  one  term ;  two  years. 

Mr.  Folk.  1912  and  1913? 

Mr.  Bryant.  1913  and  1914. 

Mr.  Folk.  After  your  election  as  a  member  of  the  legislature,  did 
you  receive  annual  passes  from  the  Louisville  &  Nashville  Eailroad: 
Nashville,  Chattanooga  &  St.  Louis  Railway ;  and  other  railroads  oi 
the  State? 

Mr.  Bryant.  Yes,  sir ;  I  received  card  passes  from  those  two  roads, 
the  Southern  and  the  Tennessee  Central  and  the  Mobile  &  Ohio. 

Mr.  Folk.  During  the  year  1913  did  you  request  a  large  number 
of  trip  passes  from  the  Nashville,  Chattanooga  &  St.  Louis  Sail- 
way? 

Mr.  Bryant.  Well,  I  requested  a  great  many.  I  do  not  have  any 
idea  how  manv  it  was. 

Mr.  Folk.  Several  hundred? 

Mr.  Bryant.  It  may  have  gone  up  several  hundred ;  yes. 

Mr.  Folk.  Your  people  were  very  clamorous  for  passes,  were  they 
not? 

Mr.  Bryant.  Yes,  sir ;  verjr  much  so. 

Mr.  Folk.  Now,  the  pass  bill  came  up  before  the  house  while  you 
were  a  member? 

Mr.  Bryant.  Yes,  sir. 

Mr.  Folk.  And  you  voted  in  favor  of  it? 

Mr.  Bryant.  I  voted  for  the  antipass  bill ;  yes,  sir. 

Mr.  Folk.  In  other  words,  you  think  the  pass  system  is  a  bad  thing 
for  the  people  of  the  State? 

Mr.  Bryant.  Well,  it  strikes  me  that  way;  yes,  sir. 

Mr.  Folk.  And  ought  to  be  abolished? 
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Mr.  Bryant.  I  think  it  ought  to  be  abolished. 

Mr.  Folk.  Why,  Mr.  Bryant? 

Mr.  Bryant.  Well,  for  very  much  the  same  reasons  as  Brother 
Cochran  stated.  It  just  strikes  me  that  it  is  a  ^stem  that  gives  the 
people — they  are  suspicious  enough,  I  think,  oi  public  oflScers,  and 
it  ^ives  those  that  oppose  the  system  room  for  criticizing  them  and 
gaying  they  are  being  influenced,  whether  they  are  or  not;  and  it 
gives  those  that  are  not  opposed  to  it  too  small  an  idea  of  the  duties 
of  a  public  citizen,  I  think.  I  say  that  for  the  reason  that  a  great 
many  of  my  constituents  did  not  seem  to  think  I  was  sent  up  here 
for  any  purpose  except  to  get  passes  for  them,  and  it  annoyed  me  a 
great  deal. 

Mr.  Folk.  There  are  quite  a  number  of  members  of  the  legisla- 
ture who  find  themselves  in  the  same  fix,  do  they  not? 

Mr.  Bryant.  Yes,  sir ;  I  think  so.    That  was  the  way  with  me. 

Mr.  Folk.  You  get  more  letters  about  passes  than  you  do  upon 
the  subject  of  legislation,  do  you  not  ? 

Mr.  Bryant.  I  guess  the  letters  I  received  about  passes  would  be 
more  than  all  the  others  I  got. 

Mr.  Folk.  That  is  all. 

Cross-examination : 

Mr.  Waller.  You  represent  the  Louisville  &  Nashville  and  the 
Nashville,  Chattanooga  &  St.  Louis,  do  you  not,  now,  as  local  at- 
torney? 

Mr.  Bryant.  The  firm  I  am  a  member  of  is  local  counsel  in  Henry 
County. 

Mr.  Waller.  You  were  not,  however,  connected  with  these  roads 
at  the  time  you  were  in  the  legislature? 

Mr.  Bryant.  No,  sir. 

(Witness  excused.) 

James  Brett  was  called  as  a  witness  and,  having  been  duly  sworn, 
testified  as  follows: 

Direct  examination: 

Mr.  Folk.  What  is  your  name? 

Mr.  Brett.  James  Brett. 

Mr.  Folk.  Where  do  you  live? 

Mr.  Brett.  Memphis. 

Mr.  Folk.  What  is  vour  occupation  ? 

Mr.  Brett.  Clerk  of  the  circuit  court  of  Shelby  County. 

Mr.  Folk.  Have  you  ever  been  a  member  of  the  General  Assembly 
of  the  State  of  Tennessee;  and  if  so,  when? 

Mr.  Brett.  I  was  a  member  of  the  State  senate  in  1913. 

Mr.  Folk.  Elected  when? 

Mr.  Brett.  I  was  elected  in  the  fall  of  1912 ;  November,  1912. 

Mr.  Folk.  After  you  were  elected  a  member  of  the  assembly  did 
you  receive  an  annual  pass  from  any  of  the  railroads  of  the  State? 

Mr.  Brett.  No;  I  did  not  receive  an  annual  pass.  I  received  a  card 
pass,  good  for  three  months;  I  think  it  expired  the  31st  of  March. 

Mr.  Folk.  It  expired  the  1st  of  March? 

Mr.  Bretf.  The  31st  of  March. 

Mr.  Folk.  Did  you  not  receive  any  more  after  that? 
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Mr.  Brett.  I  don't  know.  The  legislature  was  in  session  about  nine 
months.  It  had  two  extra  sessions  after  that.  They  may  have  ex- 
tended that  pass  a  short  time,  but  I  did  not  have  an  annual  pass. 

Mr.  Folk.  The  pass  was  from  the  Louisville  &  Nashville  Rail- 
road, or  the  Nashville,  Chattanooga  &  St.  Louis  Railway? 

Mr.  Brett.  The  Louisville  &  Nashville  and  the  N.,  C.  &  St  L. 

Mr.  Folk.  How  about  the  Southern? 

Mr.  Brett.  I  had  only  one  pass  from  the  Tennessee  Central,  and  I 
used  that  once  to  go  to  Knoxville,  that  I  know  of. 

Mr.  Folk.  Did  you  request  a  large  number  of  passes  for  other 
people  during  1913? 

Mr.  Brett.  I  don't  know  how  many.  I  know  I  ^ot  a  good  many 
requests,  letters  written  me  from  people  in  Memphis,  and  I  always 
requested  the  passes,  whether  I  got  them  or  not. 

Mr.  Folk.  Several  himdred  trip  passes  were  issued  to  you  or  on 
your  request  during  1913? 

Mr.  Brett.  I  don't  know  how  many;  whatever  the  records  show 
I  suppose  I  asked  for. 

Mr.  Folk.  Do  you  recall  the  antipass  bill? 

Mr.  Brett.  Yes,  sir. 

Mr.  Folk.  Were  you  in  favor  of  it  or  opposed  to  it? 

Mr.  Brett.  I  was  in  favor  of  it.  It  was  killed  in  the  house  and 
never  did  come  up  in  the  senate. 

Mr.  Folk.  You  think  the  pass  system  is  not  a  good  one  for  the 
people  of  the  State? 

Mr.  Brett.  No;  I  do  not. 

Mr.  Folk.  You  think  it  ought  to  be  abolished? 

Mr.  Brett.  Yes. 

Mr.  Folk.  You  think  there  ought  to  be  a  law  enacted  by  the  leg- 
islature abolishing  that  system? 

Mr.  Brett.  Yes. 

Mr.  Folk.  You  know  it  has  been  enacted  in  most  of  the  States? 

Mr.  Brett.  Yes,  sir;  I  do. 
Cross-examination : 

Mr.  liEEBLE.  Mr.  Brett,  you  were  a  senator  from  Shelby  County, 
I  believe  you  stated? 

Mr.  Brett.  Yes,  sir. 

Mr.  Keeble.  I  will  ask  you  if  it  is  not  a  fact  that  during  the  year 
1913  a  majority  of  the  delegation  from  Shelby  County,  to  your 
knowledge,  had  passes  on  these  two  railroads  and  came  to  the  legis- 
lature? 

Mr.  Brett.  The  majority  of  them  did;  yes,  sir.  There  were  some 
that  did  not.  I  could  name  those  that  did  not  have,  if  you  want 
their  names. 

Mr.  Keeble.  Just  as  you  please  about  that. 

Mr.  Brett.  But  the  majority  of  them  accepted  passes;  yes,  sir. 

Mr.  Keeble.  It  is  also  a  fact  that  a  majority  of  the  delegations 
from  Shelby  County  during  that  session  requested  a  good  many  trip 
passes  for  their  constituents? 

Mr.  Brett.  I  think  so;  yes,  sir. 

Mr.  liEEBLE.  It  is  a  fact  that  the  majority  of  the  delegation,  in- 
cluding those  who  had  passes,  were  pledged  and  did  advocate  the 
passage  of  the  fellow-servant  law ;  that  is  true,  is  it  not? 
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Mr.  Brett.  Yes. 

Mr.  Keeble.  And  that  measure  was  opposed  by  the  mamifactiirers 
and  to  a  certain  extent  by  the  railroads,  too,  was  it  not? 

Mr.  Brett.  Yes,  sir;  il  was. 

Mr.  Keeble.  As  a  matter  of  fact,  since  the  passage  of  the  interstate- 
commerce  law  making  interstate  carriers  liable  to  their  employees, 
regardless  of  the  defense  of  contributory  negligence  and  regardless  of 
the  assumption  and  risk  and  the  doctrine  of  fellow  servants,  you 
undei'stand  that  practically  all  railroad  employees  are  practically 
protected  by  that  law  now,  do  you  not? 

Mr.  Brett.  Yes. 

Mr.  Keeble.  Well,  it  is  a  very  small  interest,  so  far  as  the  railroads 
are  concerned  and  their  force  in  the  fellow-servant  law  is  concerned. 

Mr.  Brett.  Yes. 

Mr.  Keeble.  But  they  had,  at  that  session,  to  a  certain  extent  op- 
posed it? 

Mr.  Brett.  Yes. 

Mr.  Keeble.  And  the  manufacturers  had  opposed  it  ? 

Mr.  Brett.  Yes. 

Mr.  E^EEBLE.  And  other  employers  of  labor  had  opposed  it? 

Mr.  Brett.  Yes. 

Mr.  Keeble.  Street  car  companies  had  opposed  it? 

Mr.  Brett.  Yes. 

Mr.  Keeble.  This  was  not  a  law  directed  against  the  Louisville  & 
Nashville  Eailroad  alone? 

Mr.  Brett.  No. 

Mr.  Keeble.  It  was  not  a  law  directed  against  the  Nashville, 
Chattanooga  &  St.  Louis  Eailway  Co.  alone? 

Mr.  Brett.  No. 

Mr.  K^beble.  It  was  not  a  law  directed  against  the  steam  railroads 
alone,  was  it  ? 

Mr.  Brett.  No;  I  do  not  think  it  was  intended  for  the  railroads. 

Mr.  KJEEBLE.  It  covered  all  employers  of  labor  except  farmers  and 
domestic  servants? 

Mr.  Brett.  Yes. 

Mr.  Keeble.  And  there  was  not  any  particular  advocacy  of  the 
measure  to  make  that  law  apply  to  all  the  people  except  those  that 
employed  labor  generally  in  business? 

Mr.  Brett.  Yes. 

Mr.  Keeble.  Your  delegation,  as  a  delegation,  was  solid  for  that 
law? 

Mr.  Brett.  Yes,  sir.  We  were  elected  on  that  platform  and  also 
the  antipass  platform. 

Mr.  Kxeble.  And  you  supported  the  antipass  measure  ? 

Mr.  Brett.  So  far  as  I  could ;  but  it  never  came  to  vote  in  the  sen- 
ate, because  it  was  killed  in  the  house. 

Mr.  Keeble.  Is  it  not  a  fact  you  know  that  in  the  house  some  of  the 
members  from  Shelby  Coimty  who  had  passes  in  their  pockets  and 
had  received  them  for  their  constituents  made  speeches  in  which  they 
made  vicious  attacks  on  the  railroads  for  the  issuance  of  passes? 

Mr.  Brett.  I  know  some  of  them  voted  for  the  bill  that  had  passes 
in  their  pockets  and  who  requested  passes. 

Mr.  Keeble.  You  do  not  remember  whether  any  of  them  made 
speeches  or  not  ? 
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Mr.  Brett.  I  was  not  over  there  and  could  not  say  of  my  own 
knowledge. 

Mr.  KjEEBiiE.  The  Shelby  County  delegation  was  a  very  aggressive 
delation  and  had  been  during  the  entire  session,  had  it  not? 

Mr.  Brett.  Well,  we  tried  to  be;  yes,  sir. 

Mr.  Keeblb.  And  you  took  care  of  the  interests  of  your  people  as 
you  saw  it? 

Mr.  Brett.  Yes,  sir ;  we  tried  to,  to  the  best  of  our  ability. 

Mr.  Keeble.  And  those  men  who  rode  on  the  railroad  passes  and 
got  those  constituents'  passes  for  their  friends  did  not  hesitate  to  fight 
the  railroads  if  the  railroads  opposed  the  antipass  law,  which  I  do 
not  know ;  they  tried  to  pass  the  fellow-servant  bill,  and  they  under- 
took to  pass  the  full-crew  bill  ? 

Mr.  Brett.  Yes,  sir ;  and  the  headlight  bill. 

Mr.  Keeble.  In  fact,  your  delegation  had  committed  itself  to  organ- 
ized labor  before  it  was  ever  nominated  in  Shelby  County  ? 

Mr.  Brett.  Yes,  sir. 

Mr.  Keeble.  And  you  came  up  here  pledged  to  support  their  meas- 
ures, regardless  of  every  other  thing? 

Mr.  Brett.  Yes;  and  I  think  we  came  mighty  near  doing  it.  We 
did  our  best. 

Mr.  Keeble.  So  far  as  you  know,  did  that  in  any  way  affect  the 
attitude  of  the  issuance  of  passes  to  your  delegation  ? 

Mr.  Brett.  Not  that  I  know  of. 

Mr.  Keeble.  As  a  matter  of  fact,  that  has  been  the  custom  and 
usual  custom  with  railroads  in  this  ^tate  for  some  time,  has  it  not? 

Mr.  Brett.  Yes;  I  have  come  to  Nashville  a  good  many  times  on  a 
pass  myself  while  the  legislature  was  in  session. 

Mr.  Keeble.  Before  that  time? 

Mr.  Brett.  Yes. 

Mr.  Keeble.  It  has  not  been  confined  to  the  Nashville,  Chatta- 
nooga &  St.  Louis  Railway  and  the  Louisville  &  Nashville  Railroad? 

Mr.  Brett.  No  ;  I  do  not  think  so.  I  could  not  say  as  to  the  other 
railroads,  because  I  do  not  believe  I  ever  rode  on  a  pass  on  any  other 
road  except  the  Southern. 

Mr.  Keeble.  Well,  that  was  the  general  impression  in  the  legis- 
lature, that  they  got  them? 

Mr.  Brett.  Yes. 

Mr.  Keeble.  In  fact,  the  citizens  who  came  from  east  Tennessee 
liad  no  way  to  get  here  except  over  the  N.,  C.  &  St.  L.  and  the  L.  &  N.  ? 

Mr.  Brett.  And  the  Tennessee  Central. 

Mr.  Keeble.  And  the  Southern? 

Mr.  Brett.  And  the  Southern. 

Mr.  Keebi^.  Did  you  have  any  passes  on  the  street  cars  while  you 
were  at  Nashville? 

Afr.  Brett.  I  did ;  yes,  sir. 

Mr.  Keeble.  Is  it  your  information  that  the  majority  of  the  mem- 
bers of  the  legislature  had  books  of  tickets  issued  by  the  Nashville 
street  railway  ? 

Mr.  Brett.  I  saw  a  good  many.    I  could  not  say  they  all  had  them. 

Mr.  Keeble.  But  there  were  quite  a  number  of  them  ? 

Mr.  Brett.  Yes, 

Mr.  Keeble.  They  were  given  out  pretty  generally? 

Mr.  Bbeit.  Yes. 
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Mr.  Keeble.  And  that  was  a  custom  which  had  prevailed,  accord- 
ing to  your  understanding,  for  a  considerable  length  of  time  ? 

Mr.  Brett.  All  I  can  say  about  that  is  that  the  members  of  the  for- 
mer legislatures,  and  some  were  members  of  the  1913  legislature,  told 
us  that  the  street  car  company  would  s^nd  us  around  the  book,  and  we 
got  the  book.  I  have  forgotten  where  it  came  from,  but  we  had  the 
pass. 

Mr.  Keeble.  And  this  custom  of  passes  for  representatives  and 
their  constituents,  which  were  indiscriminately  issued  to  members 
from  time  to  time,  to  the  best  of  your  information,  had  been  a  growth 
and  developments 

Mr.  Brett.  Yes;  that  is  my  understanding  of  the  situation. 

Mr.  EIeeble.  There  is  one  thing — for  instance,  one  of  the  contro- 
versies which  existed  between  the  Shelby  Coimty  delegation  and  the 
railroads  of  the  State,  including  all  of  them,  had  been  oills  in  regard 
to  the  abolition  of  grade  crossings,  had  they  not? 

Mr.  Brett.  Yes,  sir. 

Mr.  Keeble.  And  your  delegation  down  there  advocated  and 
pressed  those  bills  earnestly? 

Mr.  Brett.  And  passed  them. 

Mr.  Keeble.  And  passed  them? 

Mr.  Brett.  Yes,  sir ;  that  is,  as  far  as  gravel  roads  are  concerned, 
to  eliminate  all  ^^de  crossings  on  gravel  roads. 

Mr.  Keeble.  That  is  all. 

Eedirect  examination: 

Mr.  Folk.  You  spoke  of  some  members  of  the  Shelby  County 
delation  who  did  not  have  passes? 

Mr.  Brett.  Yes,  sir. 

Mr.  Folk.  Give  their  names. 

Mr.  Brett.  Senator  Hubert  Fisher,  L.  D.  B.  Jack,  C.  L.  Neely — 
I  do  not  know  whether — I  do  not  think  Mr.  Stanton  ever  had  a 
pass.    He  was  speaker  of  the  house. 

Mr.  Keeble.  You  are  not  positive  about  Mr.  Stanton,  are  you? 

Mr.  Brett.  No;  but  that  was  my  imderstanding ;  he  did  not  ride 
on  a  pass. 

Mr.  Folk.  These  other  gentlemen  refused  to  accept  passes,  did 
they? 

Mr.  Brett.  Yes,  sir ;  they  refused  to  accept  passes. 

Mr.  Ejbeble.  Do  you  know  whether  they  were  ever  offered  to  them 
or  not? 

Mr.  Brett.  Well,  I  do  not  know.  My  recollection  is  that  a  pass 
was  offered  to  Mr.  Fisher.  He  was  my  colleagiie  in  the  senate  and 
told  me  he  turned  it  down — ^that  he  would  not  ride  on  a  pass. 

Mr.  Folk.  You  were  asked  whether  or  not  your  delegation 
pledged  themselves  to  organized  labor  before  their  nomination. 

Mr.  Brett.  Well,  that  was,  of  course,  at  the  county  conventions; 
they  adopt  a  platform  before  they  nominate  the  candidates.  That  is, 
of  course,  what  I  thought  he  was  driving  at. 

Mr.  Folk.  You  mean  the  pledge,  if  any,  was  made  by  the  plat- 
form? 

Mr.  Brett.  Yes. 

Mr.  Folk.  You  do  not  mean  you  made  personal  pledges? 

Mr.  Brett.  Oh,  no. 
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Mr.  Folk.  The  majority  of  the  legislature  held  passes,  did  they 
not? 

Mr.  Brett.  Well,  that  was  true  in  our  delej^ation,  and  I  saw  a 
good  many  others  going  down  and  coming  back  on  the  train. 

Mr.  Folk.  Did  organized  labor  get  any  legislation  from  that 
legislature  that  was  opposed  by  the  railroads? 

Mr.  Brett.  I  do  not  know  of  any ;  no,  sir. 

Mr.  Folk.  Can  you  recall  any  measure  that  the  Louisville  & 
Nashville  interests  favored  which  was  defeated,  or  any  measure 
ihat  the  Louisville  &  Nashville  Railroad  opposed,  which  was  passed 
by  the  legislature  in  which  you  served  ? 

Mr.  Brett.  Well,  we  had  the  full-crew  bill  up  and  the  headlight 
bill  up,  and  I  believe  both  of  those  bills  came  to  an  issue  in  the 
senate  and  were  defeated. 

Mr.  Folk.  They  were  both  opposed  by  the  railroad  companies? 

Mr.  Brett.  Yes,  sir;  and  also  the  Broad  Street  bill  in  Chatta- 
nooga. That  came  up,  and  I  voted  for  it,  and  that  was  defeated. 
That  was  opposed  by  the  railroad  company. 

Mr.  Folk.  Now,  Mr.  Brett,  you  say  you  favor  the  abolition  of 


Mr.  Brett.  Yes,  sir. 

Mr.  Folk.  Do  you  believe  that  the  legislators  can  represent  the 
interests  of  their  constituents  without  the  use  of  passes  oetter  than 
they  can  with  passes? 

Mr.  Brett,   les,  sir;  I  do. 

Mr.  Folk.  Do  you  know  whether  or  not  the  Louisville  &  Nashville 
Railroad  and  the  Nashville,  Chattanooga  &  St.  Louis  Railway  have 
participated  actively  in  the  politics  of  this  State  in  the  past  few 


Mr.  Brett.  It  has  been  generally  understood  that  they  did.  I  only 
have  it  in  a  general  way  from  common  talk ;  you  might  say,  common 
knowledge ;  what  everybody  talks  it  all  over  the  State,  as  far  as  I 
have  been,  that  they  have  taken  a  big  hand  in  politics. 

Mr.  Folk.  You  say  you  would  consider  it  common  knowledge? 

Mr.  Brett.  Well,  yes;  down  in  our  part  of  the  country.  I  have 
heard  that  all  over  our  coimty. 

Mr.  Folk.  Do  these  railroad  interests  oppose  the  election  of  candi- 
dates for  office  whom  they  desire  to  defeat : 

Mr.  Brett.  Well,  now,  of  course,  I  have  heard  that,  but  to  my 
own  knowledge  I  do  not  know  that.  The  politics  that  I  have  heard 
of — of  the  two  railroads  being  charged  with — ^were  when  the  legis- 
lature was  in  session  to  oppose  bills  which  they  did  not  want  passed. 
That  is  the  way  I  imderstood  they  were  in  politics. 

So  far  as  opposing  anyone  who  was  running  for  any  State  office,  of 
course  I  have  heard  of  this  man  or  that  man,  but  I  have  no  knowledge 
at  all. 

Recross  examination : 

Mr.  Waller.  Mr.  Brett,  is  it  not  a  fact  that  in  State  campaigns  in 
the  last  few  years,  where  the  people  have  been  very  much  divided, 
that  representatives  or  agents  or  officers  of  railroads  of  this  State 
have  been  divided  just  about  like  other  people  have  been  divided,  and 
that  here  you  will  find  a  railroad  man  for  one  pei-son  and  here  you 
will  find  one  for  another  t 
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Mr.  Brett.  I  can  not  speak  all  over  the  State.  I  can  only  speak 
of  my  knowledge  of  the  situation  in  Memphis.  That  is  the  way  it  is 
there.  I  have  a  great  many  railroad  friends  there,  and  they  are  split 
up  and  divided  as  to  candiaates  and  no  concerted  action  among  them 
there. 

Mr.  Waller.  This  political  activity  you  speak  of  is  when  they 
protect  their  interests  in  legislative  matters? 

Mr.  Brett.  To  the  best  of  my  information  that  is  what  they  call 
political  activity. 

Mr,  Waller.  Do  you  think  that  a  railroad  interest  has  no  right 
to  ffo  before  committees  and  secure  information  about  legislation  and 
goT)efore  committees  as  to  legislation,  as  to  things  which  it  thinks 
affects  its  interests  deleteriously,  the  same  as  other  people  ? 

Mr.  Brett.  I  was  always  in  favor  of  allowing  the  railroad  people 
to  come  before  any  committee  and  have  their  day  in  court,  but  I  was 
opposed  to  having  the  railroad  people  come  on  the  floor  of  the  house 
and  the  senate  and  buttonholing  members,  and  did  not  think  that 
was  right. 

Mr.  Waller.  Perhaps  that  was  not  right;  but  other  people  did 
the  same  thing? 

Mr.  Brett.  Yes;  the  school  lobbyists  and  various  interests. 

Mr.  Waller.  And  labor  union  men  did  it  ? 

Mr.  Brett.  Yes,  sir;  that  is  true. 

Mr.  Waller.  The  railroad  representatives,  then,  were  not  different 
from  others? 

Mr.  Brett.  Except  they  were  on  the  job  every  day  and  every 
hour  of  the  day,  and  these  other  people  were  there  occasionally. 

Mr.  Waller.  They  had  to  be  on  the  job  to  watch  all  those  bills, 
did  they  not? 

Mr.  bRETT.  The  work  is  usually  done  in  the  committee,  I  have 
found.  Where  you  recommend  a  bill  for  passage  in  the  committee, 
if  it  was  unanimous,  you  did  not  have  much  trouble  in  passing  it 
when  it  came  up  before  the  senate ;  or,  if  the  bill  was  recommended  for 
rejection,  it  was  generally  rejected.  There  was  hardly  any  fight  in 
the  senate. 

Mr.  Waller.  But  still  you  had  to  get  copies  of  the  bills  and  appear 
before  committees,  and  all  that  sort  of  thing? 

Mr.  Brett.  Yes. 

Mr.  Waller.  And  you  just  think  they  were  more  on  the  job,  per- 
haps, than  others? 

Mr.  Brett.  I  would  say  this,  that  you  could  not  have  two  nicer 
gentlemen  up  there  than  Mr.  McConnell  and  Dorsey  Hudson.  They 
were  personally  my  friends  and  knew  I  was  against  them  on  all 
these  propositions. 

Mr.  Waller.  And  still  you  were  friendly  with  them? 

Mr.  Brett.  Yes,  sir ;  but  still  I  never  approved  of  their  being  on 
the  floor  of  the  senate  and  house,  buttonholing  members. 

Mr.  Waller.  Well,  the  senate  had  the  right  to  exclude  them,  did 
it  not? 

Mr.  Brett.  Yes;  and  we  did  exclude  them  time  and  again. 

Mr.  Waller.  And  excluded  others  at  the  same  time? 

Mr.  Brett.  Yes. 
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Mr.  Waller.  You  would  clear  the  floors  and  exclude  everybody 
except  the  senators? 

Mr.  Brett.  Yes. 

Mr.  Folk.  You  sav  you  did  exclude  Mr.  McConnell  and  Mr.  Hud- 
son from  the  floor  of  the  senate  several  times? 

Mr.  Brett.  Yes,  sir. 

Mr.  Folk.  Why  did  you  do  that?  Because  they  were  perniciously 
active  ? 

Mr.  Brett.  Well,  they  were  around  there  a  good  deal,  and  some  of 
the  members — ^I  have  forgotten  who  it  was — got  pretty  sore  over  it, 
and  they  got  the  attention  of  the  speaker  and  asked  that  they  be 
put  off  of  the  floor,  and,  of  course,  they  retired;  there  was  no  put- 
ting them  off  the  floor.  When  some  senator  made  the  motion,  they, 
like  gentlemen,  walked  out,  of  course. 

Mr.  Folk.  Did  vou  know  whom  they  represented  ? 

Mr.  Brett.  Well,  that  was  a  matter  of  common  knowledge,  that 
they  represented  the  Louisville  &  Nashville  and  the  Nashville,  Chat- 
tanooga &  St.  Louis. 

Mr.  Waller.  Well,  did  they  represent  the  L.  &  N.?  They  repre- 
sented the  N.,  C.  &  St.  L.,  did  they  not? 

Mr.  Brett.  Well,  of  course,  when  I  say  it  was  common  knowledge* 
I  do  not  know  who  they  represented.  I  had  never  seen  either  one  oi 
them  around  the  L.  &  N.  office;  no,  sir.  I  have  seen  them  around  the 
N.,  C.  &  St.  L.  office. 

Mr.  Folk.  You  spoke  of  railroad  representatives  being  sometimes 
divided ;  sometimes  some  representative  being  for  one  candidate,  and 
some  representatives  being  for  other  candidates.  Did  you  ever  know 
of  Mr.  Hudson  and  Mr.  McConnell  being  for  different  candidates? 

Air.  Brett.  Well,  I  never  heard  them  mention  anything  about 
anvbody's  candidacy  for  office. 

Mr.  Folk.  It  was  always  with  reference  to  bills,  was  it? 

Mr.  Brett.  It  was  always  with  reference  to  bills;  yes,  sir. 

Mr.  Folk.  Did  they  come  on  the  floor  of  the  house  as  well  as  on 
the  floor  of  the  senate? 

Mr.  Brett.  Yes. 

Mr.  Folk.  And  buttonhole  members  right  in  their  seats? 

Mr.  Brett.  Yes;  I  have  seen  that. 

Mr.  Folk.  Is  there  a  rule  against  anyone  but  members  and  ex- 
members  being  on  the  floor? 

Mr.  Brett.  Yes;  they  passed  that  rule,  I  think,  in  1913;  but  then 
you  know  how  those  rules  are.  They  are  passed  by  the  house  and 
Ihey  get  busy  and  they  forget  all  about  them,  and  anybody  who 
wants  to  go  in  there  goes  in  and  talks  to  the  members. 

Mr.  Waller.  And  others  did  it  besides  these  two? 

Mr.  Brett.  Oh,  yes;  anybody  and  everybody  who  wanted  to  talk 
with  a  member  would  go  in. 

Mr.  Folk.  The  only  difference  was  these  gentlemen  were  there  all 
the  time? 

Mr.  Brett.  Yes,  sir. 

Mr.  Folk.  While  the  others  came  occasionally? 

Mr.  Brett.  Yes,  sir ;  that  is  true. 

Mr.  Waller.  Was  Mayor  Crump  up  there  often  ? 

Mr.  Brett.  Yes;  a  good  deal. 

Mr.  Waller.  Was  he  in  the  senate,  too? 
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ilr.  Brett.  Yes,  sir ;  in  the  senate  and  house. 

Mr.  Waller.  And  was  he  not  pretty  well  on  the  job,  too  ? 

Mr.  Brett.  Yes,  sir;  he  was  pretty  well  on  the  job  all  the  time? 

Mr.  Waller.  Mr.  Crump  was  the  mayor  of  Memphis? 

Mr.  Brett.  Yes;  at  that  time  he  was. 

Mr.  Waller.  And  he  was  trying  to  pass  a  great  many  of  these 
bills  affecting  railroads,  was  he  not? 

Mr.  Brett.  Well,  we  had  a  great  many  local  bills  we  were  inter- 
ested in,  and  I  have  forgotten  now  how  many ;  but  we  finally  passed 
80  or  90,  somewhere  along  there,  bills  that  affected  Memphis  and 
Shelby  County  that  we  were  very  much  interested  in.  We  promised 
the  people  to  give  them  to  them,  and  by  hard  work  we  finally  got 
them  passed.' 

Mr.  Keeble.  a  good  deal  has  been  said  about  political  activity, 
by  Gov.  Folk.  I  will  ask  you  if  this  is  not  true:  That  since  the 
year  1908  the  great  political  interests  of  this  State  have  practically 
centered  aroimd  the  question  of  the  abolition  of  whisky  and  the  pass- 
ing of  law-enforcing  measures? 

Mr.  Brett.  Yes,  sir;  it  looked  like  the  people  of  the  State  had 
forgotten  everything  else  except  that  one  thing. 

Mr.  Keeble.  And,  as  a  matter  of  fact,  there  has  not  been  a  ses- 
sion of  the  legislature  since  that  time  that  those  issues  have  not  con- 
sumed practically  the  entire  attention  of  the  legislature? 

Mr.  Brett.  That  is  a  fact ;  yes,  sir. 

Mr.  Keeble.  And  when,  at  one  time,  it  looked  like  at  a  session 
that  certain  bills  were  going  to  pass  that  one  faction  of  the  legislature 
did  not  want  to  pass,  they  would  break  the  quorum  and  leave  the 
State  and  stay  out  for  weeks? 

Mr.  Brett.  Yes;  that  is  true. 

Mr.  Keeble.  And  at  another  time,  when  it  looked  like  bills  of  this 
kind  were  going  to  be  passed,  the  other  faction  would  leave  the  State 
and  stay  out  a  while  ? 

Mr.  Brett.  Yes,  sir ;  I  believe  that  did  occur  on  both  sides. 

Mr.  Keeble.  And  as  the  result  of  that  the  whole  legislative  session 
for  many  years,  and  every  political  campaign  we  have  had  in  this 
State,  has  been  conducted  on  these  issues? 

Mrl  Brett.  Yes,  sir. 

Mr.  Keeble.  Practically  ignoring  everything  else? 

Mr.  Brett.  Yes,  sir ;  and  in  1913  I  think  some  left  the  State. 

Mr.  Keeble.  As  a  matter  of  fact,  the  whole  point  I  am  making  is 
that  there  have  not  been  any  other  issues  that  have  interested  the 
people  in  all  these  years  of  any  consequence? 

Mr.  Brett.  Of  course,  there  have  been  other  matters  that  inter- 
ested them,  but  that  was  the  main  question  that  was  in  the  public 
mind. 

Mr.  Keeble.  It  controlled  political  alliances,  did  it  not? 

Mr.  Brett.  Well,  it  looked  very  much  like  it. 

Mr.  Keeble.  In  other  words,  it  split  the  Democratic  Party  ? 

Mr.  Brett.  Yes. 

Mr.  Keeble.  It  made  what  was  called  the  fusion  party,  did  it  not? 

Mr.  Brett.  Yes,  sir. 

Mr.  Keeble.  And  it  elected  a  governor  outside  of  the  Democratic 
Party? 
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Mr.  Brett.  Two  terms. 

Mr.  Keeble.  And  the  fusion  forces  elected  a  senator  over  the 
Democratic  organization? 

Mr.  Brett.  Yes,  sir. 

Mr.  Keeble.  That  is  true,  is  it  not  ? 

Mr.  Brett.  Yes. 

Mr.  KJEEBLE.  And  that  issue  was  carried  on  even  in  this  last  sena- 
torial fight,  to  a  certain  extent — the  personalities  that  grew  out  of 
that  fight,  the  issue  of  law  enforcement  ? 

Mr.  Brett.  I  do  not  know  about  that.  I  do  not  know  what  was 
injected  into  that.  I  did  not  hear  any  of  the  candidates  speak,  except 
McKellar. 

Mr.  Keeble.  During  1913  there  was  a  rearrangement  of  political 
adjustments  growing  out  of  the  fight? 

Mr.  Brett.  Yes. 

Mr.  Kjeeble.  Growing  out  of  this,  the  combination  between  McKel- 
lar and  Senator  Lea  and  Maj.  Stahlman  and  Mr.  Crump  was  broken 
up  over  these  issues  in  the  legislature? 

Mr.  Brett.  Yes. 

Mr.  Keeble.  And  that  has  been  the  strong  question  in  politics  all 
these  years? 

Mr.  Brett.  Yes. 

Mr.  Keeble.  And  has  absorbed  the  attention  of  the  public  mind? 

Mr.  Brett.  Yes. 

Mr.  Kjeeble.  Even  to  the  extent,  I  will  ask  you,  if  it  is  not  a  fact, 
when  you  had  some  of  these  important  bills  that  represented  Shelby 
County  and  which  had  passed  one  body  of  the  legislature,  the  senate, 
when  the  fusion  people  went  out,  did  not  the  Shelby  County  delega- 
tion that  had  been  cooperating  with  the  straight  Democratic  Party 
make  an  arrangement  with  the  fusionists  that  if  they  would  come 
back  they  would  stand  by  them  in  order  to  pass  these  bills?  Is  not 
that  common  knowledge? 

Mr.  Brett.  Yes;  I  think  so.  I  know  they  came  back.  I  know 
there  were  a  ffreat  many  bills  that  passed  the  senate,  and  of  course 
when  they  left  the  State,  we  could  not  pass  them  in  the  house,  and 
we  had  to  get  them  back  to  pass  them. 

Mr.  KJEEBLE.  The  point  I  am  making  is  that  in  so  far  as  these 
railroad  matters  you  have  mentioned  and  discussed,  they  have  been 
like  a  great  many  other  public  questions,  practically  lost  in  the 
maelstrom  of  political  excitement  over  these  issues? 

Mr.  Brett.  Yes;  that  is  true.  The  members  of  the  legislature 
seemed  bound  to  the  passage  of  these  bills  of  law  enforcement  and 
ouster  bills,  which  finally  got  the  legislature  torn  up  so  that  I  do 
not  think  they  really  thought  about  anything  else.  They  had  caucus 
after  caucus  on  all  those  measures,  and  that  was  the  topic  of  con- 
versation with  all  the  members,  with  reference  to  those  particular 
bills. 

Mr.  Keeble.  After  these  law-enforcement  bills  were  passed  and 
the  political  destinies  that  had  been  shaken  and  destroyed,  then  we 
began  for  the  first  time  the  agitation  of  this  antipass  question  to 
any  great  extent? 

Mr.  Brett.  Well,  of  course,  as  I  say,  that  bill  was  killed  in  the 
house.    It  was  argued  in  the  committee  on  a  good  many  occasions. 
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Mr.  Keeble.  I  am  asking  you  if  it  is  not  a  fact  that  that  agita- 
tion really  commenced  in  1913,  after  all  these  things  broke  up  in  the 
senate. 

Mr.  Brett.  Well,  it  commenced  in  1913,  and  I  believe  our  delega- 
tion introduced  the  first  antipass  bill. 

Mr.  Keeble.  I  am  saying,  when  all  these  things  happened ;  that  is, 
when  all  the  agitation  on  this  question  was  brought  to  your  attention 
for  the  first  time? 

Mr.  Brett.  Yes,  sir. 

Mr.  Keeble.  Now,  during  all  these  struggles  and  controversies 
that  plunged  the  State  into  controversy  about  these  law-enforcement 
bills  and  these  prohibition  bills,  which  resulted  in  sharp  personal 
antagonisms  and  conflict  and  dividing  parties  and  organizations, 
I  want  to  ask  you  again  if  you  do  not  know  it  is  a  fact  that  the  rep- 
resentatives of  railroads  throughout  the  State  were  allied  on  both 
sides  and  all  the  sides  of  these  factions  according  to  their  political 
and  social  relations? 

Mr.  Brett.  Judge,  I  could  not  say  that,  because  I  do  not  go  abroad 
in  the  State,  and  my  acquaintance  State-large  is  very  small,  and  my 
answer  to  that  was  the  best  I  could  know 

Mr.  Keeble.  Well,  in  Memphis  they  were  divided? 

Mr.  Brett.  That  in  my  home  town  they  were  divided ;  yes,  sir. 

Mr.  Keeble.  So  far  as  you  know,  that  was  true  practically  in  every 
section  of  the  State? 

Mr.  Brett.  I  have  no  right  to  doubt  it.     I  have  no  knowledge. 

Mr.  E^EEBLE.  You  did  not  know  any  railroad  representatives  in 
different  sections — for  instance,  back  when  the  Carmack-Patterson 
fight  was  on,  you  did  not  know  railroad  representatives  that  were  for 
one  side  or  the  other? 

Mr.  Brett.  No,  sir. 

Mr.  Keeble.  So  far  as  your  knowledge  went,  there  was  no  line-up 
there? 

Mr.  Brett.  No. 

Mr.  Keeble.  And  you  do  know  that  in  all  this  period  of  time  the 
whole  attention  of  the  people  and  the  legislative  body  centered  in 
these  great  controversies? 

Mr.  Brett.  Well,  as  I  stated  before,  that  seemed  to  be — that  every- 
body was  crazy  over  all  those  bills;  they  had  lost  sight  of  everything 
else. 

Mr.  Keeble.  Exactly  so.    Stand  aside. 

Mr.  Folk.  In  the  last  campaign  was  prohibition  the  issue? 

Mr.  Brett.  ]Jfo;  I  think  all  three  of  the  candidates  agreed  on  that, 
that  they  were  in  favor  of  nation-wide  prohibition. 

Mr.  Folk.  Did  not  the  question  of  domination  of  politics  by  rail- 
roads cut  some  figure  in  that  campaign? 

Mr.  Brett.  Yes;  I  think  Senator  Lea  was  on  that  platform.  I 
did  not  hear  him  speak,  but  I  read  of  it  in  the  papers. 

Mr.  Folk.  You  spoke  about  these  legislatoi^  going  out  of  the 
State? 

Mr.  Brett.  Yes,  sir. 

Mr.  Folk.  Do  you  know  whether  they  went  out  of  the  State  on 


Mr.  Brett.  No,  sir;  I  do  not.    I  did  not  leave  myself.    I  stayed 
here. 
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Mr.  Folk.  'Where  did  they  go ;  do  you  know  ? 

Mr.  Brett.  Well,  I  talked  to  Mr.  Duncan,  of  Bradley  County, 
and  he  told  me,  I  think,  that  he  went  to  St.  Louis ;  and  they  were  scat- 
tered all  around.  T  could  not  tell  where,  and  never  tried  to  keep 
up  with  them  or  find  where  they  were. 

Mr.  Folk.  So  you  do  not  know  whether  they  used  passes  or  not? 

Mr.  Brett.  No;  I  do  not. 

Mr.  Keeble.  You  have  been  asked  if  the  last  senatorial  fight  had  a 
railroad  issue.  I  believe  you  said  that  Senator  Lea  was  running 
on  an  antirailroad  platform. 

Mr.  Brett.  I  said,  from  what  I  read  in  the  papers.  I  did  not 
hear  him  speak. 

Mr.  KiEBLE.  I  mean  that  was  your  impression.  I  never  heard 
him  speak,  either. 

Mr.  Brett.  Yes. 

Mr.  Keeble.  And  you  saw  his  paper,  the  Tennesseean? 

Mr.  Brett.  Well,  not  often;  no. 

Mr.  Keeble.  Did  you  ever  see  anything  in  it  on  that  subject? 

Mr.  Brett.  Yes. 

Mr.  Keeble.  You  do  not  mean  to  undertake  to  say,  for  instance, 
that  Mr.  McKellar,  for  example,  was  a  candidate  representing  the 
railroad  interests,  do  you? 

Mr.  Brett.  No. 

Mr.  Keeble.  You  do  not  mean  to  say  that  Mr.  Patterson  was  repre- 
senting the  railroad  issue,  do  you  ? 

Mr.  Brett.  No. 

Mr.  Keeble.  Certainly  the  man  who  was  elected  did  not  represent 
the  railroad  people,  did  he? 

Mr.  Brett.  Well,  not  to  my  knowledge,  he  did  not. 

Mr.  Keeble.  So  that  whatever  railroad  issue  was  presented  to  the 
people  at  that  time  was  presented  entirely  by  Senator  Lea? 

Mr.  Brett.  So  far  as  I  know.    I  did  not  keep  up  with  the  speeches. 

Mr.  Keeble.  He  was  not  elected,  was  he? 

Mr^  Brett.  No,  sir;  not  nominated. 

Mr.  Keeble..  You  do  not  think  that  the  railroad  issue  defeated 
him,  or  one  wav  or  the  other,  do  you  ? 

Mr.  Brett.  tVell,  I  don't  know.  I  could  not  say,  because,  I  told 
you.  I  did  not  know  what  stock  the  railroad  company  took  in  the 
iSght. 

(Witness  excused.) 

E.  O.  EoBERTs  was  called  as  a  witness  and,  having  been  duly 
sworn,  testified  as  follows: 

Direct  examination: 

Mr.  Folk.  What  is  your  full  name?    . 

Mr.  KoBERTs.  E.  O.  Eoberts. 

Mr.  Folk.  Where  do  you  live? 

Mr.  EoBERTS.  Lexington,  Henderson  County,  Tenn. 

Mr.  Folk.  What  is  your  occupation  ? 

Mr.  KoBERTs.  My  occupation  now  is  United  States  commissioner 
and  deputy  county  court  clerk. 

Mr.  Folk.  Have  you  ever  been  a  member  of  the  Legislature  of 
Tennessee  ? 

Mr.  EoBERTS.  Yes.  sir. 
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Mr.  Folk.  WTien? 

Mr.  EoBERTS.  1913  and  1914. 
^  Mr.  Folk.  Did  vou  receive  an  annual  pass  from  the  Louisville  & 
Nashville  Railroad  after  your  election? 

Mr.  Roberts.  Yes,  sir. 

Mr.  Folk.  Did  vou  use  it  ? 

Mr.  Roberts.  TKe  Louisville  &  Nashville?    No,  sir. 

Mr.  Folk.  Did  vou  receive  an  annual  pass  from  the  Nashville, 
Chattanooga  &  St.  Louis  Railway? 
-Mr.  Roberts.  Yes,  sir. 

Mr.  Folk.  Did  you  receive  an  annual  pass  from  any  other  rail- 
road? 

Mr.  Roberts.  Yes,  sir. 

Mr.  Folk.  What? 

Mr.  Roberts.  The  I.  C,  the  M.  &  O.,  and  the  Tennessee  Central. 

Mr.  Folk.  Did  you  use  them? 

Mr.  Roberts.  No,  sir. 

Mr.  Folk.  What  did  you  do  with  them? 

Mr.  Roberts.  Well,  I  don't  know  as  I  have  not  got  some  of  them 
in  my  pocket^ — old  ones — if  you  want  them. 

Mr.  Folk.  1913  passes? 

Mr.  Roberts.  Yes,  sir. 

Mr.  Folk.  \Miat  are  you  carrying  them  around  with  you  for? 

Mr.  Roberts.  Just  carelessness,  to  take  them  out  of  the  case. 

Mr.  Folk.  Just  to  look  at  ? 

Mr.  Roberts.  I  don't  know  that  they  are  there.  I  have  not  seen 
them,  as  I  say.  but  I  believe  I  have  got  them. 

Mr.  Folk.  Did  you  request  during  the  year  1913  a  large  number 
of  trip  passes? 

Mr.  Roberts.  Yes,  sir. 

Mr.  Folk.  Several  himdred? 

Mr.  Roberts.  I  do  not  know  how  many. 

Mr.  Folk.  Your  people  were  rather  pass  hungry  in  those  days, 
were  they  not  ? 

Mr.  Roberts.  They  appeared  to  be. 

Mr.  Folk.  It  took  a  great  deal  of  your  time  to  supply  their  de- 
mand for  passes? 

Mr.  Roberts.  It  did. 

Mr.  Folk.  Do  vou  recall  the  antipass  bill  ? 

Mr.  Roberts,  "^es,  sir. 

Mr.  Folk.  Did  you  favor  it  or  oppose  it? 

Mr.  Roberts.  Well,  I  about  halfway  opposed  it  and  about  half- 
way favored  it,  but  voted  for  it. 

Mr.  Folk.  You  thought,  then,  that  it  would  be  best  to  abolish  the 
pass  system  ? 

Mr.  Roberts.  I  thought  it  was  probably  the  best  under  the  cir- 
cumstances. There  were  some  parts  of  it  I  did  not  like  and  some 
parts  of  it  I  did. 

Mr.  Folk.  Do  you  think  now  that  the  pass  system,  giving  passes 
to  legislators  and  judges  and  public  officials,  is  good  or  bad,  from 
the  standpoint  of  the  public  interest  ? 

Mr.  Roberts.  Well,  sir,  I  don't  know  about  that. 

Mr.  Folk.  Why  don't  you  know  ? 
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Mr.  Roberts.  Well,  simply  because  I  do  not  know  anybody  but 
myself. 

'Mr.  Folk.  You  think  it  is  human  nature  to  be  grateful  for  favors 
received  ? 

Mr.  Roberts.  Certainly  so;  but  gratitude  goes  in  different  direc- 
tions. 

Mr.  Folk.  Sir  ?    Do  you  not  consider  a  railroad  pass  a  favor  ? 

Mr.  Roberts.  Well,  it  was  a  favor  to  me,  I  thought,  because  I 
was  a  very  poor  man  and  I  could  go  home  occasionally  and  see  my 
folks. 

Mr.  Folk.  You  felt  some  spark  of  gratitude,  did  you  not  ? 

Mr.  Roberts.  Yes,  sir ;  and  I  feel  grateful  to  any  man  who  does 
me  a  kindness. 

Mr.  Folk.  Do  vou  not  think  it  would  be  better  if  passes  were 
abolished  in  this  State  entirely,  as  they  are  in  most  other  States? 

Mr.  Roberts.  Would  it  amount  to  anything,  just  what  I  think 
about  it  ? 

Mr.  Folk.  I  am  asking  about  your  opinion.  You  were  a  member 
of  the  legislature  and  ought  to  know  oi  the  effects  of  the  system. 

Mr.  Roberts.  I  am  of  the  opinion  that  for  public  officials  it  would 
be  best  to  abolish  it. 

Mr.  Folk.  The  tendency  is  for  them  to  have  an  influence  over 
public  officials  that  thev  ought  not  to  have? 

Mr.  Roberts.  I  coulci  not  say  that ;  I  do  not  know. 

Mr.  Folk.  That  is  all. 

Cross-examination : 

Mr.  Waller.  Mr.  Roberts,  these  persons  who  secured  this  trans- 
portation while  you  were  in  the  legislature  wrote  to  you  under  the 
idea  that  there  had  been  a  custom  to  that  effect? 

Mr.  Roberts.  Certainly  so;  I  presume  that  they  thought  that. 

Mr.  Waller.  Then  you  made  the  requests  of  the  railroad  com- 
pany? 

Mr.  Roberts.  Yes. 

Mr.  Waller.  It  was  done  openly  ? 

Mr.  Roberts.  Yes.  sir. 

Mr.  Waller.  Everybody  knew  about  it 

Mr.  Roberts.  Well,  I  don't  know  about  everybody,  but  quite  a 
number  of  people  did. 

Mr.  Waller.  At  least,  there  was  no  effort  to  conceal  a  thing  o"* 
that  sort  ? 

Mr.  Roberts.  No,  sir ;  not  that  I  know  of. 

Mr.  Waller.  When  you  got  your  letters  how  would  you  do — he  w 
would  you  make  the  request  of  the  railroad  companies? 

Mr.  Roberts.  I  would  sometimes  make  a  list  and  make  a  request  in 
person,  or  send  it  down  by  a  porter,  or  in  different  ways. 

Mr.  Waller.  Those  persons  who  would  make  a  request  wanted 
to  make  a  visit  to  Nashville  while  the  legislature  was  in  session; 
was  that  the  general  reason  ? 

Mr.  Roberts.  That  is  what  they  said  about  it :  yes,  sir. 

Mr.  Waller.  What  per  cent  of  those  persons  would  have  c(»me.  do 
vou  think,  or  have  thought  about  making  a  visit  to  Nashville,  if  there 
had  not  been  this  custom  of  giving  the  transportation  ? 


Digitized  by 


Qoogle 


LOUISVILLE  A  NASHVILLE  BAILBOAD  CO.  95 

Mr.  EoBBRTS.  I  could  not  say  positively,  but  my  opinion  is  that 
there  would  not  10  per  cent  of  tnem  have  come. 

Mr.  Waller.  That  is  to  say,  if  tickets  had  to  be  bought,  there 
would  not  be  more  than  10  per  cent  of  them  who  would  have  bought 
tickets? 

Mr.  Roberts.  No,  sir ;  I  think  not. 

Redirect  examination : 

Mr.  Folk.  Would  they  have  refused  to  come  or  failed  to  come 
because  of  lack  of  financial  ability  to  come? 

Mr.  Roberts.  Some  of  them  would,  and  some  would  not,  just 
because  they  didn't  want  to  spend  the  money. 

Mr.  Folk.  They  were  penurious,  then,  some  of  them  ? 

Mr.  Roberts.  Some  of  them;  yes,  sir. 

Mr.  Folk.  But  most  of  them  were  citizens  of  influence,  were  they 
not? 

Mr.  Roberts.  Well,  I  presume  so,  some  of  them;  and  some  of 
them  were  not. 

Mr.  Folk.  As  a  matter  of  fact,  those  who  need  passes  least  ask 
for  them  most,  do  they  not? 

Mr.  Roberts.  Well,  now,  that  is  pretty  well  divided. 

Mr.  Folk.  What  is  divided? 

Mr.  Roberts.  The  asking,  between  the  influential  and  the  others; 
that  is,  those  with  ability  to  pay  for  them  and  those  that  are  unable 
to  pay. 

Mr.  Folk.  You  are  not  a  member  of  the  legislature  now? 

Mr.  Roberts.  No. 

Mr.  Folk.  After  you  ceased  to  be  a  member  of  the  legislature 
these  requests  to  you  to  obtain  passes  were  not  so  frequent,  were 
they? 

Mr.  Roberts.  They  didn't  come  at  all. 

Mr.  Folk.  So  they  were  made  while  you  were  a  member  of  the 
legislature  because  you  were  a  member  of  the  legislature  ? 

Mr.  Roberts.  I  supposed  they  were. 

Mr.  Folk.  And  you  were  able  to  obtain  them  from  the  railroads  by 
reason  of  the  fact  that  you  were  a  member  of  the  legislature? 

Mr.  Roberts.  Well,  I  suppose  so. 

Mr.  Folk.  And  matters  in  which  the  railroad  was  interested  would 
come  before  the  legislature  ? 

Mr.  Roberts.  Well,  I  don't  know  what  their  object  was  in  giving 
the  passes. 

Mr.  Folk.  That  is  all. 

(Witness  excused.) 

James  H.  Koffman  was  called  as  a  witness  and,  having  been  duly 
sworn,  testified  as  follows : 

Direct  examination : 
Mr.  Folk,  Your  name? 
Mr.  Koffman.  James  H.  Koffman. 
Mr.  Folk.  Where  do  you  live? 
Mr.  Koffman.  Gibson  County. 
Mr.  Folk.  What  is  you  occupation  ? 
Mr.  Koffman.  Farmer. 
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Mr.  Folk.  Are  you  a  member,  or  have  you  been  a  member  of  the 
le^slature  of  this  State  at  anv  time? 

Mr.  KoFFMAN.  A  member  of  the  lower  house  in  1913  and  a  mem- 
ber of  the  present  State  senate. 

Mr.  Folk.  After  you  were  elected  a  member  of  the  lower  house 
were  you  furnished  with  an  annual  pass  by  the  Louisville  &  Nash- 
ville Railroad? 

Mr.  KoFFMAN.  Yes,  sir;  I  had  had  an  annual  pass  for  two  or 
three  years  before  I  was  elected. 

Mr.  Folk.  On  what  account  had  you  received  an  annual  pass  be- 
fore that? 

Mr.  KoFFMAN.  I  worked  in  the  interest  of  the  department  of 
agriculture  and  the  farmers'  union. 

Mr.  Folk.  You  had  been  connected  with  the  farmers'  union? 

Mr.  KoFFMAN.  Yes,  sir. 

Mr.  Folk.  In  what  capacity? 

Mr.  KoFFMAN.  I  went  over  the  State  and  organized  and  lectured 
for  the  union. 

Mr.  Folk.  During  the  year  1913  you  requested  a  large  number  of 
trip  passes,  did  you  not,  for  your  constituents? 

Mr.  KoFFMAN.  Quite  a  number;  yes,  sir. 

Mr.  Folk.  Several  hundred,  in  fact? 

Mr.  KoFFMAN.  Probably  so ;  I  do  not  know  how  many. 

Mr.  Folk.  Can  you  tell  us,  Mr.  Koffman,  whether  in  your  opinion 
the  pass  system  is  a  good  or  bad  thing,  from  the  public  standpoint? 

Mr.  Koffman.  Well,  I  think  the  pass  system  for  agricultural 
purposes,  for  the  advancement  of  agricultural  purposes,  is  a  good 
thing. 

Mr.  Folk.  What  do  you  mean,  for  the  advancement  of  agricul- 
tural purposes? 

Mr.  Koffman.  Well,  we  have  in  this  State,  we  have  in  west  Ten- 
nessee, the  farmers'  institute,  which  meets  annually  over  at  Jackson; 
and,  in  east  Tennessee,  the  farmers'  convention,  which  meets  annu- 
ally in  Knoxville;  and,  in  the  middle  of  the  State,  we  have  the 
farmers'  institute,  which  meets  here,  for  the  discussion  of  agri- 
cultural subjects;  and  we  have  an  experiment  station  over  at  Jack- 
son which  demonstrates  the  different  seeds  and  crops,  and  it  is  quite 
an  interest  to  the  farmers  to  attend  those  conventions  and  insti- 
tutes, and  I  do  not  think  they  would  attend  unless  they  got  free 
transportation. 

Mr.  Folk.  Don't  you  know  they  have  those  institutes  in  other 
States  very  successfully  without  the  aid  of  passes? 

Mr.  Koffman.  Well,  I  do  not  know  that  to  be  true.  I  do  not 
know  anything  about  it. 

Mr.  Folk.  But  you  regard  the  passes  as  essential  to  the  success 
of  farmers'  institutes  in  this  State? 

Mr.  Koffman.  I  think  so:  but  I  do  not  believe  that  passes  for 
State  officials  are  a  good  thing. 

Mr.  Folk.  Why  not? 

Mr.  Koffman.  Well,  of  course,  they  would  feel  under  some  obli- 
gations. I  suppose. 

Mr.  Folk.  It  is  human  nature  to  feel  obligation  for  favors  re- 
ceived? 

Mr.  Koffman.  Yes. 
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Mr.  Folk.  So  you  would  abolish  all  passes  except  passes  to 
farmers? 

Mr.  KoFFMAN.  I  am  of  the  opinion  that  it  probably  would  be  a 
good  thing. 

Mr.  Folk.  That  is  all. 

Chairman  Meyer.  Are  these  institutes  held  in  only  three  places  in 
the  State  of  Tennessee? 

Mr.  KoFFMAN.  That  is  all. 

Chairman  Meter.  If,  instead  of  three  places,  the  institutes  were 
held  at  30  or  50  places,  would  you  still  feel  the  same  way  about 


Mr.  KoFFMAN.  Well,  probably  the  attendance  would  be  larger  if 
they  were  held  in  more  places  than  in  just  three. 

Chairman  Meter.  In  other  words,  if  the  institutes  would  come 
more  nearly  to  the  farmer,  would  that  make  any  difference,  in  your 
view  of  passes? 

Mr.  KoFFMAN.  That  would  make  some  difference,  I  take  it. 

Cross-examination : 

Mr.  Waller,  Senator  Koffman,  you  say,  and  I  agree  with  you, 
that  it  would  be  best  not  to  have  the  pass  system.  Now,  one  reason 
why  that  is  is  because  there  is  somebody  always  in  politics  trying  to 
make  something  out  of  it;  is  not  that  true? 

Mr.  Koffman.  Well,  yes;  that  is  true,  I  suppose. 

Mr.  Waller.  Now,  was  not  this  last  senatorial  campaign  pitched 
by  one  candidate  principally  upon  that  one  thing,  as  ho^ility  to  the 
railroads? 

Mr.  Koffman.  Well^  I  could  not  say  that  it  was;  I  do  not  know. 

Mr.  Waller.  You  did  not  keep  up  with  the  campaign? 

Mr.  Koffman.  Well,  not  so  much. 

Mr.  Waller.  These  passes  that  were  given  were  given  openly,  were 
they  not?    There  was  no  secret  about  it? 

Mr.  Koffman.  Yes,  sir;  openly. 

Mr.  Waller.  There  was  no  promise  made  upon  the  part  of  the 
receiver  to  do  any  particular  thing,  was  there? 

Mr.  Koffman.  None  whatever. 

Mr.  Waller.  There  was  no  request  upon  the  part  of  the  giver  that 
you  should  do  anything  on  consideration  of  givmg  you  the  pass,  was 
there? 

Mr.  Koffman.  No,  sir;  nothing. 

Mr.  Waller.  And  they  were  given  to  members  of  the  legislature 
indiscriminately;  I  mean  whether  they  were  considered  friehdly  or 
unfriendly  to  railroad  interests? 

Mr.  Koffman.  I  suppose  so.  I  do  not  know  that  to  be  true,  but  I 
suppose  so. 

Mr.  Waller.  You  never  heard  of  any  discrimination,  anyway  ? 

Mr.  KOFFBiAN.   No. 

Mr.  Keeble.  You  say  you  have  traveled  all  over  the  State  for  the 
farmers'  institutes? 
Mr.  Koffman.  In  a  good  deal  of  middle  and  west  Tennessee. 
Mr.  Keeble.  Did  you  ever  go  over  in  east  Tennessee  ? 
Mr.  Koffman.  I  have  been  over  to  Knoxville,  to  the  State  Union. 
Mr.  Keeble.  Now  the  same  practice  of  giving  passes  prevails  by 
45064**— S.  Doc.  461, 64-1 7 
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the  Southern  Railway,  for  example,  as  prevails  by  the  other  rail- 
roads, so  far  as  you  know ;  is  not  that  true? 

Mr.  KoFFMAN.  So  far  as  I  know.    I  do  not  know  it  to  be  true. 

Mr.  Keeble.  a  great  body  of  the  legislators  have  to  come  to  Nash- 
ville over  the  Southern  Railway  and  Tennessee  Central  ? 

Mr.  KoFFMAN.  Yes,  sir. 

Mr.  Keeble.  You  have  never  heard  anybody  singled  out,  I  mean 
che  public  generally,  in  regard  to  dealing  with  the  pass  problem,  as 
though  it  were  peculiar  to  any  one  railroad  or  any  two  railroads^ 
have  you? 

Mr.  KOFFMAN.   No. 

Mr.  E^eble.  The  street  car  systems  of  the  State,  at  Nadiville,  gives 
books  of  passes  to  legislators,  do  they  not? 

Mr.  KoFFMAN.  Yes,  sir. 

Mr.  Keeble.  It  has  been  the  custom  a  long  time  ? 

Mr.  KoFFMAN.  Yes,  sir. 

Mr.  Keeble.  Now  you  say,  and  I  agree  with  you,  that  you  think 
it  would  be  well  to  abolish  them.  There  is  no  issue  between  us  on 
that  count. 

Mr.  KoFFMAN.  It  is  quite  a  nuisance  to  a  member  of  the  legislature. 

Mr.  Keeble.  I  understand,  but  I  want  to  ask  vou  this  question :  Is 
it  not  true  that  this  matter  has  been  a  matter  that  has  grown  up  25 
or  30  years,  first  by  one  city  and  then  by  another— I  do  not  know  who 
started  it — ^but  in  recent  years,  that  representatives  have  asked,  and 
the  railroads  have  given  them,  and  the  constituents  ask  for  them,  and 
the  legislators  feel  called  upon  to  ask  the  railroads;  and  it  has  got 
to  be  a  real  problem  to  know  what  to  do  with  it? 

Mr.  KoFFMAN.  Yes,  sir;  I  think  so.  It  has  been  as  far  back  as  I 
can  remember,  almost. 

Mr.  Keeble.  It  has  been  applicable  to  all  kinds  of  railroads  and 
street  railroads,  as  far  as  you  know  ? 

Mr.  KoFFMAN.  Yes,  sir. 

(Witness  excused.) 

J.  V.  Walker  was  called  as  a  witness  and,  having  been  duly  sworn, 
testified  as  follows : 

Mr.  Folk.  Wliat  is  your  name? 

Mr.  Walker.  J.  V.  Walker. 

Mr.  Folk.  Where  do  you  reside  ? 

Mr.  Walker.  Tracy  City,  Grundy  County. 

Mr.  Folk.  What  is  your  occupation  ? 

Mr.  AYalker.  Mine  contractor. 

Mr.  Folk.  Have  you  been  a  member  of  the  Tennessee  General  As- 
sembly at  any  time ;  and  if  so,  when  ? 

Mr.  Walker.  Yes,  sir ;  I  was  a  member  of  the  senate  in  the  1913 
legislature. 

Mr.  Folk.  Did  you  receive  an  annual  pass  from  the  Nashville, 
Chattanooga  &  St.  Louis  Bailway? 

Mr.  Walker.  Yes,  sir. 

Mr.  Folk.  After  your  election  ? 

Mr.  Walker.  Yes,  sir ;  I  believe  it  was  after  election. 

Mr.  Folk.  Did  you  come  to  Nashville  on  an  annual  pass? 
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Mr.  Walker.  No,  sir;  I  do  not  think  so.  I  think  I  received  the 
pass,  I  am  not  positive  about  that.  It  was  either  about  the  time  I 
came  or  after  I  got  here;  I  am  not  sure  whether  I  came  on  the  annual 
pass  or  not. 

Mr.  Folk.  Did  you  come  to  Nashville  on  a  trip  pass? 

Mr.  Walker,  les;  once  or  twice. 

Mr.  Folk.  Was  the  trip  pass  sent  to  you  at  your  request? 

Mr.  Walker.  Yes ;  the  trip  pass  was. 

Mr.  Folk.  Didn't  the  Louisville  &  Nashville  Bailroad  send  you 
an  annual  pass  ? 

Mr.  Walker^  I  am  not  positive  on  that,  but  I  believe  they  did. 
I  did  not  use  it.  I  never  was  on  the  Louisville  &  Nashville  but  one 
time,  from  McKenzie  to  Memphis,  but  I  am  not  positive. 

Mr.  Folk.  Did  any  other  railroads  in  the  State  send  you  annuals 
except  the  Nashville,  Chattanooga  &  St.  Louis  Railway? 

Mr.  Walker.  The  Southern. 

Mr.  Folk.  During  the  year  1913  you  requested  a  large  number 
of  trip  passes  of  the  N.,  C.  &  St.  L.  ? 

Mr.  Walker.  Yes,  sir;  that  is  right,  quite  a  number. 

Mr.  Folk.  Several  thousand  dollars  worth  ? 

Mr.  Walker.  Well,  I  expect  so.  I  never  kept  any  record  of  it, 
because  it  would  have  kept  me  busy  during  the  season  to  have  done  it. 

Mr.  Folk.  Your  constituents  appeared  to  be  seized  with  the  desire 
to  ride. 

Mr.  Walker.  Oh,  yes;  those  mountain  people  up  there  like  to  ride 
almost  anything  that  comes  along  that  is  free;  they  are  wild. 

Mr.  Folk.  Where  did  they  go  to  chiefly,  Nashville  ? 

Mr.  Walker.  Practically  all  to  Nashville. 

Mr.  Folk.  What  did  they  want  to  come  to  Nashville  for? 

Mr.  Walker.  Just  to  see  around.  A  great  many  of  them  never 
had  been  to  Nashville,  and  just  to  be  at  the  legislature,  and  look  over 
the  thing. 

Mr.  Folk.  Were  you  a  member  of  the  legislature  when  the  anti- 
pass  bill  came  up  ? 

Mr.  Walker.  Yes.  Well,  it  never  did  come  up  in  the  senate. 
There  was  a  bill  introduced  and  I  don't  think  it  ever  came  to  a  vote 
in  the  senate. 

Mr.  Folk.  Did  you  express  yourself  either  for  or  against  that 
measure  ? 

Mr.  Walker.  No,  sir;  I  don't  think  I  did.  I  was  really  not  fully 
decided  on  how  I  would  vote  on  it  should  it  come  to  a  vote. 

Mr.  Folk.  You  were  not  quite  certain  then  whether  the  pass  sys-' 
tern  was  a  good  or  bad  thing  from  the  public  standpoint  ? 

Mr.  Walker.  No;  I  was  not  at  that  time;  I  was  not  fully  decided. 

Mr.  Folk.  How  are  you  now  i 

Mr.  Walker.  Well,  I  believe  it  would  be  to  the  best  interest  now 
of  the  State  to  abolish  the  system;  that  is  my  idea. 

Mr.  Folk.  Whv  do  you  think  so? 

Mr.  Walker.  Well,  when  I  first  came  to  the  legislature  I  thought 
the  f ree-pa&<?  system  was  a  good  thing,  but  the  more  I  saw  of  it  it 
became  a  nuisance  to  the  members  of  the  legislature,  and  that  is 
one  reason  why  I  was  against  it,  and  then  public  sentiment  has 
become  poisoned,  if  I  should  call  it  that,  on  that  thing,  and  I  believe 
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it  would  be  best  for  all  interests  to  abolish  the  pass  system  for  the 
people. 

Mr.  Folk.  Do  you  think  the  people  of  your  county  favor  the  pass 
system  or  are  opposed  to  it? 

Mr.  Walker.  Well,  then,  it  looked  like  that  thejr  all  favored  it, 
but  if  they  express  themselves  in  both  ways  that  is  a  hard  thing 
to  determine. 

Mr.  Folk.  From  your  experience  as  a  legislator  would  vou  say 
that  the  legislators  have  sentiments  of  gratitude  for  favors  the  same 
as  other  human  beings? 

Mr.  Walker.  Yes. 

Mr.  Folk.  And  when  they  receive  passes  and  obtain  passes  in 
large  amounts  there  is  a  certain  obligation  accruing  from  these 
favors? 

Mr.  Walker.  Well,  I  could  not  state  as  to  the  obligation,  but  it  is 
human  nature  to  be  grateful  for  any  favor  bestowed. 

Mr.  Folk.  And  these  passes  in  that  way  have  their  influence  to 
that  extent? 

Mr.  Walker.  Well,  certainly,  they  reach  that  form. 

Mr.  Folk.  You  are  not  a  member  of  the  legislature  now  ? 

Mr.  Walker.  No. 

Mr.  Folk.  Since  you  ceased  to  be  a  member  the  requests  for  passes 
have  not  been  so  frequent,  have  they? 

Mr.  Walker.  No  ;  1  do  not  know  that  I  have  had  but  very  few 
since  that. 

Mr.  Folk.  Of  course  that  shows  that  these  requests  for  passes 
while  you  were  a  member  were  made  because  you  were  a  member  ? 

Mr.  Walker.  Certainly. 

Mr.  Folk.  And  it  is  fair  to  assume  that  the  railroads  granted  your 
requests  for  these  passes  because  you  were  a  legislator? 

Mr.  Walker.  Yes,  sir. 

Mr.  Folk.  That  is  all. 

Cross-examination : 

Mr.  Waller.  And  really  because  it  had  been  the  custom,  is  not 
that  it? 

Mr.  Walker.  Well,  it  had  been  the  custom,  so  far  as  I  can  remem- 
ber, and  I  suppose  that  is  right. 

Mr.  Waller.  And  in  givmg  you  that  transportation  you  were 
treated  just  like  every  other  member  of  the  general  assembly? 

Mr.  Walker.  I  suppose  so. 

Mr.  Waller.  Now,  Mr.  Walker,  what  proportion  would  you  think 
6f  these  persons  who  requested  you  for  transportation  would  have 
come  to  Nashville  except  for  the  free  transportation  ? 

Mr.  Walker.  Well,  not  a  great  many  of  them.  Perhaps  three- 
fourths  would  not  have  come. 

Mr.  Waller.  Perhaps  three-fourths  would  not  have  come? 

Mr.  Walker.  I  think  that  would  be  a  fair  estimate. 

Mr.  Waller.  Now,  you  say  that  a  member  of  the  legislature  would 
feel  grateful  for  getting  a  pass.  Do  you  mean  by  that  that  it  would 
interfere  with  his  duty  to  the  public  and  to  his  community  as  a 
member  of  the  legislature? 

Mr.  Walker.  Not  at  all ;  I  do  not  think  so. 
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Mr.  Waller.  You  do  not  think  that  a  pa^/giYen  to.  a  member  of 
the  legislature  is  such  a  thing  of  consequence -as  to  \<arp  his  judg- 
ment? '       •*..•/".•.'•• 

Mr.  Walker.  I  think  not.  *  •••'/•*  .••  ;., 

Mr.  Waller.  Or  to  corrupt  his  honor  as  to  legislation  ?  '  •'* :  /:* 

Mr.  Walker.  I  do  not  think  so.  I  do  not  think  that  the  people,* 
after  a  man  fighting  through  a  campaign  for  office,  would  send  a 
man  down  here  of  that  kind,  that  could  be  influenced. 

Mr.  Waller.  Now^  is  not  that — for  instance,  you  would  not  say 
if  a  man  secured  a  position  of  public  office  through  another  public 
officer  that  because  he  supported  him  he  had  been  corrupted,  would 
you? 

Mr.  Walker.  No. 

Mr.  Waller.  And  that  is  what  is  done  in  politics  every  day,  to 
give  your  friends  offices  where  you  can. 

Mr.  Walker.  Yes:  that  is  generally  the  practice,  I  believe. 

Mr.  Waller.  Had  you  ever  been  in  the  legislature  before  you  were 
sent  here  ? 

Mr.  Walker.  No;  that  was  my  first  term. 

Mr.  Waller.  Was  there  any  agitation  in  your  community  in  re- 
gard to  this  matter? 

Mr.  Waller.  Very  little.  We  do  not  know  much  about  railroads, 
you  know,  up  in  the  mountain  country.  We  just  have  one  little 
branch  line,  and  people  do  not  have  much  to  say  about  it;  they  do 
not  know  anything  about  it  practically  except  what  they  seen  in  the 
papers,  and  there  is  not  much  said  about  it. 

(Witness  excused.) 

Mr.  Folk.  The  next  witness  will  be  Mr.  Carleton,  the  examiner  of 
the  commission. 

Chairman  Meyer.  We  will  adjourn  until  10  o'clock  to-morrow 
morning. 

Mr.  Keeble.  Mr.  Commissioner,  we  took  an  exception  to  this  line 
of  testimony  this  morning  upon  one  ground.  We  have  made  no 
further  objection,  and  it  has  been  gone  into  very  fully,  and  I  sup- 
pose that  Gov.  Folk  is  pretty  nearly  at  the  end  of  his  line  of  indi- 
vidual witnesses  on  this  subject.  We  would  like  to  be  understood 
now  as  making  this  point  before  this  commission,  after  it  has  all 
been  brought  out  and  any  publicity  proposition  that  anybody  cares 
to  use  is  made,  that  we  do  not  think  that  these  witnesses  have  testi- 
fied to  any  fact  that  gives  any  additional  information  to  the  com- 
mission upon  which  the  commission  could  make  an  order.  You  have 
bad  before  you  for  months  practically  all  of  this  information,  except 
bringing  these  reports  down  to  date,  which  has  been  done  by  your 
examiners.  There  has  been  no  disposition  to  deny  the  issuance  of 
this  transportation  nor  any  disposition  to  defend  it  or  justify  it. 

Chairman  Meyer.  You  do  not  mean  to  suggest  that  the  commis- 
sion could  make  an  order  on  the  information  compiled  for  it  by  its 
examiners? 

Mr.  Ejsisle.  I  mean  to  say  there  we  come  in  in  our  answer  in 
reply,  for  instance,  to  Senator  Lea's  petition  and  say  that  we  do  not 
deny  the  issuance  of  transportation,  and  there  is  no  disposition  on 
the  part  of  these  railroads  to  deny  these  facts.  I  do  not  know  all  the 
details  about  these  examiners,  but,  as  I  understand  it,  this  commis- 
sion has  only  two  powers  upon  which  it  can  issue  any  order  in  regard 
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to  transportjition^i8Cna*j!beKeve  my  friend  Gov.  Folk  will  concede 
that.  I  belike  ne\will  concede,  notwithstanding  his  elaborate  ex- 
aminatixji  pf  .\vitnesses,  that  this  commission  is  not  concerned  with 
..tl>€^  rfu5fal9  of  the  question;  that  it  does  not  sit  for  the  formulation 
;t):('i'set  of  principles  to  recommend  to  the  Democratic  Party  in  the 
•  State  of  Tennessee,  nor  has  it  anything  to  do  with  the  State  policy. 
I  conceive  that  this  commission  would  have  only  and  has  only  two 
possible  grounds  upon  which  it  can  consider  the  issuance  of  intra- 
state passes.  One  would  be  if  the  commission  believed,  as  a  matter 
of  l-aw,  that  the  issuance  of  intrastate  passes  constitutes  a  burden 
upon  interstate  commerce,  and  that  under  the  interstate-commerce  act 
as  it  now  stands  the  commission  has  authority  upon  that  ground 
to  prohibit  them,  that  would  be  one  ground.  Now,  our  reply  and  our 
attitude  now  is  that  if  this  commission  believes  it  has  that  power  and 
will  make  it  applicable  to  all  the  carriers  within  its  jurisdiction,  we 
will  not  resist  it,  but  we  will  obey  it.  That  has  been  before  your 
commission  for  months,  so  that^  in  so  far  as  these  facts  are  concerned, 
the  only  possible  bearing  that  they  can  have  is  a  question  of  discus- 
sion of  moral  policies.    We  get  nowhere. 

Why,  passes  have  been  issued,  as  could  easily  be  shown,  by  practi- 
cally every  common  carrier  in  the  State  of  Tennessee,  more  or  less 
according  to  the  geographical  situation.  Xobody  denies  that.  And 
if  this  commission,  as  we  said  in  our  reply  to  Senator  Lea's  petition, 
which  was  directed  to  the  Nashville,  Chattanooga  &  St.  Ix)uis  Rail- 
way and  the  Louisville  &  Nashville  Railroad  Co.  alone,  if  the  com- 
mission thought  it  had  the  jurisdiction  upon  the  broad  policy  that 
the  law  justified  the  issuance  of  such  an  order,  and  it  would  make  it 
applicable  to  all  carriers  within  its  jurisdiction,  we  have  no  disposi- 
tion to  resist. 

Chairman  Meter.  Must  not  the  commission  have  a  record  upon 
which  to  make  an  order? 

Mr.  Keeble.  How  ?    You  had  the  passes  before  you. 

Chairman  Meyer.  Just  a  moment.    Is  that  a  record,  Mr.  Keeble? 

Mr.  Keeble.  Well,  it  is — ;- 

Mr.  Folk.  Did  you  not  object  in  your  answer  that  you  filed  with 
the  commission,  on  the  very  ground  that  the  commission  based  its 
report  to  the  senate  on  ex  parte  testimony  ? 

Mr.  Keeble.  Not  at  all.  We  merely  objected  to  certain  sweeping 
statements  in  the  report,  but  we  never  objected  or  denied  the  facts 
in  regard  to  the  issuance  of  passes. 

Chairman  Meyer.  But  even  so,  you  do  not  take  the  position  that 
the  commission  can  make  an  order  in  this  or  any  other  matter  with- 
out a  record? 

Mr.  Keeble.  No;  and  I  take  it  that  if  the  commission  wants  the 
information  it  could  all  be  obtained,  in  so  far  as  the  issuance  of  passes 
is  concerned,  by  the  examiners  bringing  their  reports  here  and  sub- 
mitting them  to  us,  and  they  would  be  adopted  and  you  could  file 
them  and  it  would  save  time  and  money  and  get  just  as  far  as  you 
are  getting  now,  in  so  far  as  the  issuance  of  any  order  that  would 
be  valid  is  concerned. 

Chairman  Meyer.  I  understand  that  chief  counsel  has  just  reached 
that  point  in  this  proceeding,  where  he  wants  to  offer  the  material 
gathered  by  the  examiners,  and  perhaps  before  we  resume  to-morrow 
morning  that  can  be  checked  over  and  some  expeditious  manner  of 
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putting  that  in  the  record  can  be  agreed  upon,  and  I  should  be  very 
glad  if  it  could  be  done. 

^  Mr.  KeebiiB.  Now,  if  Gov.  Folk  can  point  out  to  me  any  jurisdic- 
tion in  the  commission  by  which  it  can  undertake  to  determine  for 
the  State  of  Tennessee  as  to  whether  it  is  wrong  or  whether  it  is  best, 
whether  it  is  wise  to  abolish  the  passes  or  not,  or  is  a  matter  of  recom- 
mending itself  to  the  individual  judgment  of  the  people  of  the 
State,  I  would  be  glad  to  hear  on  that  question.  Of  course,  I  do  not 
think  he  has  ever  had  any  such  notion  as  that,  he  is  too  good  a  lawyer 
for  that,  and  has  had  too  much  experience. 

We  have  not  made  any  captious  objection  on  that  subject  because 
we  have  never  had  anything  to  hide  on  the  subject.  And  yet  I  feel 
like  we  have  spent  a  whole  day  getting  nowhere  at  all,  in  so  far  as 
this  commission  can  make  an  order,  and  I  would  like  to  say  that  we 
would  like  to  have  the  commission  rule  on  that,  because  it  is  entirely 
possible 

Mr.  Folk.  Rule  on  what? 

Mr.  Keeble.  Rule  on  the  question  that  all  these  questions  about 
individuals  and  why  a  man  rides  on  a  pass,  and  whether  a  man 
thinks^  he  ought  or  ought  not  to  ride  on  a  pass — in  other  words,  the 
evolution  of  a  man's  mind  on  the  question  of  passes.  Why,  it  is  a 
very  remarkable  thing  that  a  man  rides  on  a  pass  all  his  life  and 
then  gets  out  of  politics  and  thinks  it  is  wrong,  and  some  people 
stay  in  politics  and  do  not  ride  on  them,  and  some  people  ride  on 
them  and  newspapers  ride  on  them.  For  years  the  daily  papers  in 
Nashville  have  had  them,  until  one  of  them  cut  them  out  about  a 
year  ago.  Now,  nobody  cares  if  they  want  to  ride  on  them,  or  if 
they  do  not.  I  think  it  is  a  question  of  law  rather  than  bringing 
people  here  from  all  over  the  State  to  testify  whether  they  think 
their  constituents  are  in  favor  of  this  system.  Now,  is  this  commis- 
sion going  to  decide  this  question  on  the  question  whether  the  con- 
stituents of  Mr.  Cochran  or  Senator  Hare  or  the  constituents  of  any 
other  gentlemen  would  vote  to  have  a  pass  or  not  to  have  a  pass? 
Is  this  tribunal  interested  in  the  question  of  passes?  Of  course,  we 
all  know  Senator  Lea  is. 

Mr.  Lea.  I  would  like  to  make  an  observation.  I  was  gratified 
on  the  change  of  basis  of  the  attorneys  for  the  railroads,  although 
not  surprised  after  the  developments  of  to-day.  If  the  commission 
please,  when  this  petition  was  filed  by  me  it  raised  a  purely  legal 
question,  the  question  which  Mr.  Keeble  has  now  stated.  The  rail- 
roads saw  fit  not  to  regard  it  as  a  legal  question,  but  for  the  purpose 
of  giving  vent  to  their  spite  and  venom,  filed  an  answer  which  raised 
all  the  political  issues  in  Tennessee  which  have  been  before  the  State 
for  many  years,  and  naturally  when  the  testimony  to-day  has  devel- 
oped along  the  lines  of  the  answers,  the  attorneys  for  the  railroads 
desire  now  to  attack  the  position  raised  in  the  petition.  When  the 
petition  was  filed  it  was  filed  merely  to  raise  a  single  legal  question, 
whether  the  Interstate  Commerce  Commission  had  the  power  to  pro- 
hibit intrastate  passes,  believing  that  it  constituted  a  discrimination 
in  interstate  traffic,  and  that  was  the  position  that  was  in  the  peti- 
tion, and  that  which  Mr.  Keeble  now  takes  is  entirely  foreign  and 
different  from  the  answer  which  he  filed  in  that  petition. 

Mr.  JoTJETT.  There  is  one  suggestion.  It  was  alleged  in  that  peti- 
tion, and  that  was  the  only  competent  allegation  as  we  understood  it, 
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that  passes  had  been  furnished  intrastate  for  the  purp(»e  of  in- 
fluencing interstate  traffic,  as  a  sort  of  rebate  to  shippers  to  induce 
them  to  use  one  of  these  lines  rather  than  other  lines.  Now,  upon 
that  question  no  evidence  has  been  offered. 

Mr.  Lea.  Then  if  that  is  the  case 

Mr.  JouETT.  If  any  other  evidence  is  to  be  offered  we  will  go 
ahead  with  it,  of  course,  but  we  had  to  defend  that  because,  as 
we  understood  it,  that  was  absolutely  without  foundation. 

Mr.  Lea.  Mr.  McConico  is  not  present  now,  but  he  stated  at  the 
outset  of  the  hearing  that  after  the  testimony  had  been  concluded  on 
the  part  of  the  chief  counsel  for  the  commission,  we  asked  to  reserve 
the  privilege  of  producing  such  testimony  as  we  may  find  to  be 
necessary,  and  we  will  act  upon  it  at  that  time. 

Mr.  JouETT.  Yes;  and  I  was  just  referring  to  your  answer  to  our 
defense. 

Chairman  Meyer.  Mr.  Folk,  have  you  anything  further  to  say? 

Mr.  Folk.  Nothing.  I  do  not  think  the  case  has  reached  a  stage 
where  argument  is  appropriate.  I  presume  the  commission  will  pass 
upon  these  matters  at  the  proper  time. 

Mr.  Keeble.  We  will  stay  as  long  as  you  want  to  stay  on  the  sub- 
ject. I  understand,  so  far  as  the  introducing  of  the  testimony  about 
the  issuance  of  individual  passes,  either  side  can  just  go  on  and  bring 
in  anybody  they  want  to. 

Mr.  Folk.  We  will  pass  upon  that  when  it  comes  up. 

Mr.  Keeble.  I  say,  assuming  that,  we  will  go  on  in  the  same  gen- 
eral way  we  have  to-day. 

Mr.  Folk.  I  can  inform  you,  according  to  the  present  plans  the 
next  witness  will  be  an  examiner  for  the  commission. 

Chairman  Meter.  Right  there  I  repeat  the  suggestion  that  if 
counsel  can  agree  upon  some  expeditious  method  of  introducing  that 
information,  that  would  be  very  desirable,  and  that  can  be  conducted 
informally  before  we  proceed.  We  will,  therefore,  adjourn  until 
10  o'clock  to-morrow. 

(Whereupon,  at  5.35  p.  m.,  an  adjournment  was  taken  to  Friday, 
April  28,  1916,  at  10  a.  m.) 
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FRIDAY,  APRIL  28,   1916. 

Nashville,  Tenn. 
Met  pursuant  to  adjournment. 
Present:  Parties  as  before. 

Harry  Williamson  was  called  as  a  witness  and,  having  been  duly 
sworn,  testified  as  follows : 

Direct  examination : 

Mr.  Folk.  What  is  your  name? 

Mr.  Williamson.  Harry  Williamson. 

Mr.  Folk.  Where  do  you  live  ? 

Mr.  Williamson.  Huntingdon,  Carroll  County. 

Mr.  Folk.  What  is  your  occupation  ? 

Mr.  Williamson.  I  am  now  deputy  clerk  and  master  of  the  chan- 
cery court. 

Mr.  Folk.  What  was  your  former  occupation? 

Mr.  Williamson.  Teaching. 

Mr.  Folk.  Were  you  a  member  of  the  General  Assembly  of  the 
State  of  Tennessee  at  any  time  ? 

Mr.  Williamson.  I  was  a  member  of  the  fifty-eighth  general  as- 
sembly. 

Mr.  Folk.  From  what  year  to  what  year? 

Mr.  Williamson.  1913  and  1914. 

Mr.  Folk.  Did  you  receive  an  annual  pass  from  the  Nashville, 
Chattanooga  &  St.  Louis  Railway  after  your  election  to  the  legisla- 
ture? 

Mr.  Williamson.  Yes,  sir;  I  received  a  pass  for  the  first  six 
months,  and  then  at  the  end  of  the  six  months  it  was  renewed,  as  I 
remember  it. 

Mr.  Folk.  Did  you  come  to  Nashville  on  an  annual  pass  or  on  a 
trip  pass? 

Mr.  Williamson.  On  the  annual. 

Mr.  Folk.  What  other  roads  gave  you  annual  passes? 

Mr.  Williamson.  The  Louisville  &  Nashville  Railroad  and  the 
Tennessee  Central  and,  I  believe,  the  Southern.  I  was  not  on  the 
Southern  and  did  not  use  it  any,  but  I  think  I  had  one. 

Mr.  Folk.  From  your  experience  as  a  legislator,  Mr.  Williamson, 
will  you  tell  us  whether  or  not,  in  your  opinion,  legislators  are  in- 
fluenced by  receiving  pass  favors  from  railroads? 

Mr.  Williamson.  I  can  not  keep  from  believing  that  they  are  to 
some  extent.  That  will  depend,  of  course,  on  the  man ;  but  I  feel 
that  legislators  are  sometimes  influenced  by  the  use  of  passes. 
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Mr.  Folk.  You  had  an  annual  pass  over  the  Nashville,  Chatta- 
nooga &  St.  Louis  Railway;  that  is,  during  the  year  1913? 

Mr.  Williamson.  Yes,  sir. 

Mr.  Folk.  Were  you  there  when  the  antipass  bill  came  up? 

Mr.  Williamson.  Yes,  sir. 

Mr.  Folk.  You  voted  for  that,  did  you? 

Mr.  Williamson.  I  was  in  favor  of  the  antipass  bill  and  voted 
for  it. 

Mr.  Folk.  Were  you  there  when  the  fellow-servant  bill  came  up  ? 

Mr.  Williamson.  Yes,  sir. 

Mr.  Folk.  You  voted  for  that? 

Mr.  Williamson.  I  did. 

Mr.  Folk.  Were  you  there  when  the  full-crew  bill  came  up? 

Mr.  Williamson.  Yes,  sir. 

Mr.  Folk.  You  voted  for  that? 

Mr.  Williamson.  Yes,  sir.  Some  of  these  just  came  in  the  com- 
mittee, and  I  voted  in  the  committee. 

Mr.  Folk.  Were  j-ou  there  when  the  electric-headlight  bill  came  up  ? 

Mr.  Williamson.  I  do  not  remember  whether  the  electric-headlight 
bill  ever  came  up  in  our  committee  or  not;  but  I  was  for  the  electric- 
headlight  bill  and  outspoken  for  it. 

Mr.  Folk.  You  made  a  number  of  requests  on  the  Nashville,  Chat- 
tanooga &  St.  Louis  Railway  during  the  year  1913? 

Mr.  WiLLiAM-soN.  Yes,  sir. 

Mr.  Folk.  For  trip  passes  to  different  people? 

Mr.  Williamson.  Yes,  sir. 

Mr.  Folk.  Did  you  notice  any  difference  in  the  treatment  by  the 
N.,  C.  &  St.  L.  of  your  requests  for  trip  passes  after  you  voted  for 
these  bills  the  railway  did  not  wish  and  the  treatment  you  received 
before? 

Mr.  Williamson.  I  felt  like  the^  didn't  treat  me  the  same. 

Mr.  Folk.  Well,  in  what  way  did  they  not  treat  you  the  same  ? 

Mr.  Williamson.  Well,  when  I  first  came  to  l^ashville  and  first 
went  to  the  oflSce  of  the  N.,  C.  &  St.  L.  I  never  received  much  more 
royal  treatment  anywhere  than  I  received  on  that  occasion;  and  I 
remember  on  one  occurrence  that  I  was  going  over  to  Lebanon — ^that 
was  just  before  the  legislature  met — and  one  gentleman  in  the  office — 
I  had  already  bought  my  ticket  over  the  Tennessee  Central — ^that  was 
before  I  was  very  well  acquainted  with  the  pass  business  and 

Mr.  Folk.  When  you  were  green,  was  it  ? 

Mr.  Williamson.  Yes,  sir.  And  he  spoke  right  away  that  he 
really  regretted  I  had  bought  that  ticket. 

Mr.  Folk.  Who  was  that? 

Mr.  Williamson.  That  was  Mr.  Hudson. 

Mr.  Folk.  D.  G.  Hudson? 

Mr.  Williamson.  Yes,  sir. 

Mr.  Folk.  Go  ahead. 

Mr.  Williamson.  And  as  the  legislature  proceeded  I  felt  like  that 
those  gentlemen  were  not  as  friendly  to  me  as  they  were  in  the  begin- 
ning. They  continued  granting  me  passes,  I  will  admit,  all  alon^ 
to  some  extent,  but  it  seemed  to  me  that  they  grew  cooler  toward 
me,  and  I  could  not  figure  that  they  had  any  reason,  as  I  had  not  mis- 
treated either  one  of  them  personally. 

Mr.  Folk.  How  was  this  coolness  manifested  ? 
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Mr.  WiLLiAMsox.  Well,  in  looking  like  they  did  not  care  very 
much  about  giving  me  passes  when  I  would  write  them  for  my 
friends — just  simpfy  the  expression. 

Mr.  Folk.  When  you  voted  for  the  full-crew  law,  did  any  of  them 
say  anything  about  your  vote? 

Mr.  Williamson.  As  I  remember,  when  the  senatorial  committee — 
I  think  it  was  a  joint  session  of  the  senatorial  and  house  commit- 
tees— ^held  in  the  senate  one  morning,  as  I  remember,  I  was  the  only 
Sirson  in  that  committee  that  voted  for  the  full-crew  law.  And  Mr. 
cConnell  met  me  out  in  the  hall  after  it  was  over  and  just  asked 
me  why  I  was  for  that  bill,  or  why  I  voted  for  that  bill,  or  something 
to  that  effect.  He  did  not,  of  course,  speak  it  as  though  he  were  mad 
or  anything  like  that,  but  just  asked  me  why  I  was  for  that  bill  or 
why  I  voted  for  that  bill. 

Mr.  Folk.  After  you  voted  for  these  measures  that  the  N.,  C.  & 
St.  L.  opposed,  and  your  requests  for  passes  began  to  be  treated  with 
indifference,  as  you  thought,  did  you  call  upon  the  president  of  tne 
Nashville,  Chattanooga  &  St.  Louis  Eailway  ? 

Mr.  Williamson.  That  was  not  until  in  1914,  after  the  legislature 
was  through ;  and  I  will  explain 

Mr.  Folk.  After  the  legislature  was  over,  was  your  pass  renewed 
for  theyear  1914? 

Mr.  Williamson.  No,  sir. 

Mr.  Folk.  It  was  not? 

Mr.  Williamson.  No,  sir. 

Mr.  Folk.  The  passes  of  the  other  members  who  you  knew  had 
voted  as  the  railroad  desired  them  to  vote  were  renewed  ? 

Mr.  Williamson.  I  understood  that  they  were. 

Mr.  Folk.  Did  you  see  the  president  of  the  N.,  C.  &  St.  L.  about 
the  failure  to  renew  your  pass? 

Mr.  Williamson.  The  president  of  the  N.,  C.  &  St.  L.  came  to 
Huntii^don  and  spoke. 

Mr.  Folk.  Did  what? 

Mr.  Williamson.  Came  fb  "/TT^^^ingdon  and  made  a  speech — I 
think  it  was  in  the  spring  of  IVKrv^and  in  that  speech  I  remember 
one  of  his  statements  was  that  ii"  any  man  had  been  mistreated  by 
his  road  he  would  be  glad  to  take  the  matter  up.  It  was  something 
to  that  effect,  and  I  felt  like  if  it  were  the  custom  of  the  railroad  to 
give  passes  to  members  of  the  legislature,  as  I  understood  that  it 
was,  that  there  was  no  reason  for  discriminating  between  me  and 
other  members,  and  I  sat  down  and  wrote  him  and  stated  this  fact 
to  him. 

Mr.  Folk.  Did  you  hear  from  him  in  response  to  that  letter  ? 

Mr.  Williamson.  Yes,  sir;  he  stated  that  the  first  time  I  was  in 
Nashville  he  would  be  glad  to  take  the  matter  up  with  me. 

Mr.  Folk.  Did  you  take  the  matter  up  with  him? 

Mr.  Williamson.  I  wrote  him  it  would  not  be  possible  for  me  to 
come  to  Nashville,  and  I  think  he  wrote  in  answer  to  that.  I  have 
those  letters,  but  I  have  not  them  with  me ;  but  I  think  he  answered 
to  that  that  he  was  considering  very  seriously  the  moral  question 
involved  in  giving  passes  to  the  members  of  the  legislature.  Then 
I  wrote  him  that  I  could  not  understand  why  the  moral  question 
would  apply  only  to  my  case,  and  about  then  our  correspondence 
ceased ;  and  I  exchanged  some  three  or  four  letters  with  him. 
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Mr.  Folk.  I  show  you  here  a  copy  of  letter  of  date  December  24, 
i912,  addressed  to  Mr.  D.  G.  Huason,  Nashville,  purporting  to  be 
simed  by  yourself,  and  will  ask  you  if  you  wrote  the  original. 

Mr.  Williamson.  Yes,  sir;  I  think  I  did. 

Mr.  Folk.  Just  read  the  letter,  please. 

Mr.  Williamson  (reading) : 

Mr.  D.  G.  Hudson,  Nashville,  Tenn, 

My  Dear  Sir:  Will  you  please  send  Prof.  G.  L.  Meek,  of  McKenzle,  Tenn., 
transportation  from  McKenzie  to  Nashville  and  return? 

Mr.  Meek  is  Interested  in  the  improvement  of  the  school  law,  and  I  think  he 
will  be  a  help  to  me  in  getting  myself  on  a  committee. 

Mr.  Folk.  Why  did  vou  write  to  Mr.  Hudson,  the  representative 
of  the  railroad,  to  do  a  tavor  f or  Mr.  Meek  in  order  to  have  Mr.  Meek 
get  you  upon  a  committee  in  the  legislature? 

Mr.  Williamson.  Well,  Mr.  Meek  saw  me  and  wanted  to  -come  to 
Nashville,  and  Mr.  Meek  and  I  live  down  there  in  the  county  to- 
gether and  were  very  much  interested  in  school  laws;  and  I  was  very 
anxious,  as  being  a  teacher,  to  be  on  the  educational  committee;  and 
Mr.  Meek  was  acquainted  with  other  members  of  the  legislature, 
and  I  felt  like  if  he  came  up  he  would  be  able  to  help. 

Mr.  Folk.  Why  did  you  write  that  to  Mr.  Hudson,  the  representa- 
tive of  the  railroad? 

Mr.  Williamson.  For  the  purpose  of  getting  a  pass  for  Mr.  Meek. 
I  knew  it  was  the 

Mr.  Folk.  You  used  the  argument  to  induce  him  to  grant  your 
request  for  a  pass. 

Mr.  Williamson.  Well,  I  felt  like  if  he  knew  that  Mr.  Meek  was 
coming  up  here,  I  knew  it  was  their  custom  to  give  passes,  and  I 
felt  like  if  he  knew  he  was  coming  up  for  smne  specific  work,  and 
not  merely  to  come  to  Nashville,  he  would  give  him  a  pass. 

Mr.  Folk.  From  your  experience  as  a  legislator,  Mr.  Williamson, 
will  you  tell  us  whether  you  think  the  pass  system  is  a  good  or  bad 
thing  from  the  standpoint  of  the  public? 

Mr.  Williamson.  Well,  from  my  experience  with  the  pass  system, 
I  believe  it  is  a  bad  thing. 

Mr.  Folk.  In  what  way  is  it  a  bad  thing? 

Mr.  Williamson.  From  the  fact  that  I  feel  like  it  will  just  go  on 
out  through  the  country  and  influence  many  people,  as  I  stated  in 
the  beginning. 

Mr.  Folk.  The  pass  is  used  to  place  legislators  under  obligations 
to  the  railroad  issuing  the  pass,  is  it? 

Mr.  Williamson.  1  can  not  say  that  that  is  what  the  railroad 
company  has  in  view.  I  can  not  say  what  they  have  in  view,  but 
I  feel  like  it  does  place  many  people  under  obligation,  that  they 
feel  like  it  does. 

Mr.  Folk.  Is  not  the  railroad  pass  the  chief  weapon  of  the  lob- 
byist? 

Mr.  Williamson.  Well,  that  is  the  only  thing  I  ever  heard  of 
them  using. 

Mr.  Folk.  I  say,  is  not  the  railroad  pass  the  chief  weapon  of  the 
lobbyist? 

Mr.  Williamson.  That  is  the  only  thing  I  ever  heard  of  the  rail- 
road lobbyists  using.    They  were  always  up  there,  and  that  is  the 
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only  thing  I  understood  that  they  were  offering.  I  do  not  sup- 
pose— I  don't  know. 

Mr.  Folk.  The  lobbyist  for  the  railroad  uses  the  free  pass  to  place 
legislators  under  obligation  to  him  and  his  railroad.  Is  not  that 
your  experience  ? 

Mr.  Williamson.  Well,  my  experience  is  just  this,  that  the  rail- 
road company  always  had  attorneys  up  at  the  capitpl  and  those 
gentlemen  gave  out  the  passes,  and,  of  course,  as  to  whether  their 
purpose  was  for  the  purpose  of  influencing  the  legislators,  I  do  not 
personally  know,  but  as  stated,  I  felt  that  it  did  influence  them  upon 
many  occasions. 

Mr.  Folk.  What  would  you  deduce  from  the  fact  that  you  had  a 
pass  and  then  you  voted  against  bills  that  the  railroad  favored 
and  your  pass  was  not  renewed,  but  the  passes  of  members  who 
voted  as  the  railroad  desired  them  to  vote  were  renewed?  What 
would  you  deduce  from  that? 

Mr.  Williamson.  I  could  not  deduce  anything  else,  only  the  fact 
that  thev  did  not  approve  of  my  procedure. 

Mr.  F^OLK.  That  they  used  passes  to  influence  legislation,  is  not 
that  correct? 

Mr.  Williamson.  Well,  you  would  have  to  figure  it  that  way; 
yes,  sir. 

Mr.  Folk.  That  is  all. 

Cross-examination : 

Mr.  Waller.  Mr.  Williamson,  what  is  your  business? 

Mr.  Williamson.  I  am  deputy  clerk  and  master  of  chancery  court. 

Mr.  Waller.  Where? 

Mr.  Williamson.  Huntingdon,  Carroll  County. 

Mr.  Waller.  Carroll  County? 

Mr.  Williamson.  Yes. 

Mr.  Waller.  When  did  you  first  come  to  the  legislature? 

Mr.  Williamson.  In  1913.  I  was  elected  in  1912,  and  the  first 
trip  I  made  was  at  Thanksgiving. 

Mr.  Waller.  Did  you  know  Mr.  Hudson  when  you  wrote  to  him 
in  December,  1912? 

Mr.  Williamson.  The  first  time  I  ever  wrote  to  Mr.  Hudson  I  do 
not  think  I  had  met  him  j)ersonally. 

Mr.  Waller.  Before  you  got  here,  you  wrote  for  transportation 
for  a  friend  of  yours? 

Mr.  Williamson.  I  had  met  him  then.  I  met  him  Thanksgiving, 
1912.  I  came  up  to  arrange  a  boarding  place  and  to  get  a  seat  in 
the  house,  and  met  Mr.  Hudson. 

Mr.  Waller.  Where  did  you  meet  him? 

Mr.  Williamson.  Down  at  the  office. 

Mr.  Waller.  You  went  down  there? 

Mr.  Williamson.  Yes. 

Mr.  Waller.' And  you  say  you  were  treated  royally? 

Mr.  Williamson.  Yes,  sir. 

Mr.  WALiiBR.  How  do  you  mean  by  that,  do  you  mean  he  shook 
your  hand  and  said  he  was  glad  to  see  you  ? 

Mr.  Williamson.  Very  pleasant;  yes,  sir. 

Mr.  Waller.  That  is  what  you  call  royal  entertainment  ? 

Mr.  Williamson.  Yes,  sir. 
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Mr.  Wau^er.  He  did  not  provide  an  entertainment  and  invite  the 
public  ? 

Mr.  Williamson.  Xo;  he  had  no  banquet 

Mr.  Waller.  Just  shook  your  hand  and  said  that  he  was  glad  to 
see  vou? 

ifr.  Williamson.  Yes,  sir. 

Mr.  Waller.  That  is  what  you  call  royal  entertainment  ? 

Mr.  Williamson.  Yes,  sir. 

Mr.  Wau^r.  Well,  you  certainly  were  easily  entertained. 

Mr.  WiiUAMsoN.  Yes,  sir;  very  much  so. 

Mr.  Waller.  When  did  you  vote  against  the  fellow-servant  bill, 
at  what  time  did  that  come  up  i 

Mr.  Williamson.  I  don't  remember  when  any  of  those  bills  came 
up.  I  do  not  remember  the  date.  The  records,  of  course,  will  show 
that,  and 

Mr.  Waller  { interposing).  Well,  all  of  those  bills  came  up  in 
the  first  session  of  the  legislature,  did  they  not  i 

Mr.  Williamson.  I  think  maybe  they  did. 

Mr.  Waller.  Now,  you  say  that  you  noticed  a  difference  in  their 
actions. toward  you  after  you  voted  against  theise  bills.  But  you  still 
asked  for  transportation,  did  you  not? 

Mr.  Williamson.  Yes,  sir. 

Mr.  Waller.  You  still  got  it? 

Mr.  Williamson.  Yes,  sir;  I  got  it. 

Mr.  Waller.  As  you  had  before? 

Mr.  Williamson.  I  don't  think  so.  I  do  not  think  I  got  alto- 
gether as  much  as  I  did  before. 

Mr.  Waller.  Do  you  know  how  much  you  got  i 

Mr.  Williamson.  No;  I  got  a  considerable  number  of  passes;  T 
do  not  know  how  much. 

Mr.  Waller.  Mr.  Folk,  have  you  got  the  number  ? 

Mr.  Folk.  I  think  we  have. 

Mr.  Waller.  Well,  your  examiner  will  go  on  later,  will  he  not? 

Mr.  Folk.  Yes. 

Mr.  Waller.  Now,  at  one  time,  though,  .^omebody  asked  you 
somebody  connected  with  the  railroad,  I  believe  you* say  Mr.  Mc 
Connell,  why  you  voted  for  the  full-crew  bill  ? 

Mr.  Williamson.  Yes,  sir. 

Mr.  Waller.  Did  you  tell  him? 

Mr.  Williamson.  Yes,  sir. 

Mr.  Waller.  What  did  you  tell  him? 

Mr.  Williamson.  I  told  him  I  was  for  it  personally,  and  that  it 
was  a  good  thing. 

Mr.  Waller.  I  mean  did  you  answer  the  question  why  you  vote*^ 
for  it,  the  reasons  you  were  in  favor  of  it? 

Mr.  Waller.  You  were  for  it? 

Mr.  Williamson.  Yes,  sir. 

Mr.  AValler.  Your  annual  pass — that  is,  your  card  pass,  was  issued 
to  expire  when,  at  first? 

Mr.  Williamson.  I  Just  said  simply  because  I  was  for  it;  I  think 
that  is  all  the  reason  I  gave. 

Mr.  Williamson.  June,  I  think  it  was. 

Mr.  Waller.  Now,  after  vou  had  voted  against  all  these  bills  the 
card  pass  was  renewed  for  tlie  rest  of  the  year? 
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Mr.  WiLLiAMflON.  Yes,  sir. 

Mr.  Waller.  I  understood  you  to  say. 

Mr.  Williamson.  Yes,  sir. 

Mr.  Waller.  You  still  continued  to  get  transportation,  did  you  not, 
at  the  extra  sessions  of  the  legislature? 

Mr.  WnxiAMsoN.  I  think  we  got  some  little  transportation:  I  do 
not  remember  how  much,  at  the  extra  sessions. 

Mr.  Waller.  Have  you  any  idea  how  many  passes  you  did  get? 

Air.  WnxiAMsoN.  No,  sir;  I  have  not  much  idea.  I  got  a  co^ider- 
able  number;  I  imagine  I  got  some— oh,  perhaps  over  300,  I  do  not 
^7'  ^^  ^^  ^^^  guesswork.    I  did  not  keep  any  record  of  that. 

Mr.  Waller.  You  did  not  regard  that  as  royal  entertainment, 
lou  just 

Mr.  Williamson.  Well,  what  I  had  reference  to 

Mr.  Waller.  You  regarded  that  they  were  rather  indifferent  to 
you,  did  you  not? 

Mr.  Williamson.  If  you  will  allow  me  to  explain,  when  I  spoke  of 
being  treated  royally,  I  simply  meant  that  they  were  extremelv 
friendly  to  me. 

Mr.  Folk.  They  were  cordial? 

Mr.  Williamson.  Cordial. 

Mr.  Waller.  And  you  had  come  to  that  oflSce  and  they  had  met 
you  pleasantly? 

Mr.  Williamson.  Yes,  sir;  like  most  any  other  man  would  do 
if  you  came  to  his  office. 

Mr.  Waller.  I  thought  you  were  trying  to  emphasize  that  they 
were  something  different. 

Mr.  Williamson.  Oh,  no.  I  think,  nothing  any  more  than  like 
most  any  other  public  man  would  do. 

Mr.  Waller.  They  met  you  like  they  would  any  stranger  or 
acquaintance  that  would  come  to  their  office? 

Mr.  WiiJjAMsoN.  Well,  they  did  not  in  this  respect;  they  would 
not  have  given  any  other  man  that  came  to  their  office  if  he  had  not 
been  a  member  of  the  legislature,  passes;  but  I  suppose  they  would 
have  treated  them  the  same  as  they  did  me;  they  would  not  have 
insisted  on  giving  him  a  pass  over  to  Lebanon. 

Mr.  Waller.  Well,  you  took  it? 

Mr.  Williamson.  Over  to  Lebanon? 

Mr.  Waller.  Yes. 

Mr.  Williamson.  No;  I  had  already  had  my  ticket  bought  over 
the  Tennessee  Central.    I  would  if  I  had  not. 

Mr.  Waller.  Now,  you  say,  as  I  understood  Gov.  Folk  rather 
suggested  to  you,  that  those  who  voted  against  these  bills  got  passes 
for  the  next  year,  and  those  who  did  not  did  not  get  passes.  Do  I 
understand  you  to  say  that  as  a  fact? 

Mr.  Williamson.  How  is  that  question  now? 

Mr.  Waller.  Gov.  Folk  rather  assumed  in  a  question  which  he 
asked  you  that  those  who  voted  against  these  bills  received  the  card 
pass  for  the  next  year,  and  those  who  voted  for  them  did  not  receive 
them.    Do  you  know  that  to  be  the  fact  ? 

Mr.  Williamson.  Nothing,  only  in  my  case. 

Mr.  Waller.  Your  case  is  the  only  one  you  know  about  ? 

Mr.  Williamson.  Yes,  sir. 
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Mr.  Waller.  How  manj  letters  did  you  write  to  the  president 
about  this  transportation  in  1914? 

Mr.  Williamson.  I  think  we  exchanged  some  three  or  four  letters, 
I  do  not  know  just  how  many.  I  have  my  letters  but  I  have  not 
them  with  me. 

Mr,  Waller.  You  were  rather  j)ersistent  about  it,  were  vou  not? 

Mr.  Williamson.  I  wanted  to  get  him  to  express  himself.  I 
wanted  to  know  why,  that  was  the  main  object  of  my  letter,  was  to 
know  why  he  had  issued  them  to  others  and  did  not  to  m^. 

Mr.  Waller.  Do  you  know  as  a  fact,  Mr.  Williamson,  that  you 
were  pot  the  only  man  in  the  legislature  who  voted  for  these  bills? 

Mr.  Williamson.  Yes;  there  were  other  people. 

Mr.  Waller.  And  don't  you  know  there  were  quite  a  large  number 
who  voted  for  these  bills? 

Mr.  Williamson.  Quite  a  number 

Mr.  Waller.  And  there  were  quite  a  number  of  the  legislators? 

Mr.  Williamson.  Yes,  sir. 

Mr.  Waller.  And  don't  you  know  those  members  got  passes  just 
as  those  who  voted? 

Mr.  Williamson.  I  can  not  say  that  I  do,  because  they  did  not 
live  in  my  district  and  I  was  not  associated  with  them.  Do  you 
mean  during  1914  ? 

Mr.  Waller.  1913,  while  it  was  in  session. 

Mr.  Folk.  1914  he  was  speaking  of. 

Mr.  Waller.  I  am  speaking  of  1913,  when  all  these  members  of  the 
legislature  requested  this  transportation,  those  who  voted  for  the 
bills  were  getting  the  transportation  like  those  who  voted  against 
the  bills? 

Mr.  WiixiAMsoN.  I  can  not  say,  only  for  myself,  I  got  them  durijog 
1913,  although  I  voted  for  these  bills  and  got  the  passes. 

Mr.  Waller.  Did  you  have  a  street  car  pass  while  you  were  here 
in  Nashville? 

Mr.  Williamson.  I  could  get  passes,  just  go  down  and  get  a  little 
trip  book  of  about  six  on  the  pass.  They  did  not  issue  any  card 
pass,  or  anything  like  that. 

Mr.  Waller.  They  issued  tickets,  though? 

Mr.  Williamson.  Yes;  I  sometimes  got  those. 

Mr.  Waller.  You  sometimes  got  those? 

Mr.  AViLLiAMSON.  I  did  not  make  very  much  of  a  practice  of  it, 
but  I  sometimes  did. 

Mr.  Waller.  And  you  say  you  had  transportation  over  the  South- 
ern Railway? 

Mr.  Williamson.  I  think  I  had  a  card  pass  over  the  Southern 
Railway. 

Mr.  Waller.  Tennessee  Central? 

Mr.  Williamson.  I  think  so;  yes,  sir. 

Mr.  Waller.  Louisville  &  Nashville  Railroad? 

Mr.  Williamson.  Yes,  sir. 

Mr.  Waller.  Nashville,  Chattanooga  &  St.  Louis  Railway? 

Mr.  Williamson.  Yes,  sir. 

Mr.  AValler.  Did  you  have  any  over  either  of  the  roads  in  west 
Tennessee  ? 

Mr.  Williamson.  No. 

Mr.  Waller.  You  did  not  have  occasion  to  travel  over  them? 
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Mr.  Williamson.  I  travel  over  them  sometimes,  but  did  not  have  a 
pass.    I  did  not  have  to  travel  on  them  coming  over  here. 

Mr.  Waller.  Coming  to  Nashville  you  did  not  travel  over  them? 

Mr.  Williamson.  No,  sir. 

Mr.  Waller.  These  persons  you  secured  transportation  for  were 
constitutents  of  yours  or  acquamtances  or  friends  of  yours  in  Car- 
roll County,  were  they  not? 

Mr.  Williamson.  Yes,  sir;  constituents.  I  represented  three 
counties  and  I  sometimes  got  them  from 

Mr.  Waller.  That  transportation  was  generally  to  Nashville, 
was  it  not? 

Mr.  Williamson.  Yes,  sir. 

Mr.  Waller.  Those  persons,  as  a  general  thing,  wanted  to  come  to 
Nashville  during  the  term  of  the  legislature? 

Mr.  Williamson.  Yes,  sir. 

Mr.  Waller.  Now,  Mr.  Williamson,  could  you  give  any  estimate 
of  what  proportion  of  those  persons  would  have  come  if  they  had  not 
had  the  free  transportation? 

Mr.  Williamson.  Well,  not  but  a  very  small  per  cent. 

Mr.  Waller.  A  very  small  per  cent  would  have  come ;  is  not  that 
true? 

Mr.  Williamson.  Yes,  sir;  if  they  had  not  had  free  transporta- 
tioiL  a  very  small  number  would  have  come. 

Mr.  Waller.  Do  you  think  as  many  as  5  per  cent  of  them  would 
have  come  if  they  had  not  had  free  transportation? 

Mr.  Williamson.  Well,  sir,  that  would  be  a  very  rough  guess;  I 
could  not  say  just  what  per  cent.  Some  of  those  men  who  came 
really  came  interested  in  seeing  that  the  bills  were  passed  and  would 
have  likely  made  the  trip,  even  if  they  had  borne  their  own  ex- 
penses, but  I  think  it  was  a  very  small  per  cent.  I  do  not  believe  I 
could  venture  a  guess. 

Redirect  examination: 

Mr.  Folk.  When  you  spoke  of  going  down  to  the  office  of  the  N., 
C.  &  St.  L.,  just  after  your  election  and  of  your  reception  there,  you 
mean  that  your  reception  was  cordial,  do  you  ? 

Mr.  Williamson.  Yes,  sir. 

Mr.  Folk.  You  were  warmly  received? 

Mr.  Williamson.  Yes,  sir. 

Mr.  Folk.  After  you  voted  against  bills  or  for  bills  that  the  rail- 
way opposed,  their  manner  toward  you  cooled  off,  did  it? 

Mr.  Williamson.  I  felt  that  it  did. 

Mr.  Folk.  Do  you  know  whether  or  not  other  legislators  in  your 
district  who  votea  as  the  railway  wished  received  passes  for  1914? 

Mr.  Williamson.  Well,  I  can  not  say  just  how  these  gentlemen 
from  my  district  voted;  I  can  not  say  just  how  they  voted;  but 

Mr.  Folk.  Do  you  know  whether  they  voted  against  the  fellow- 
servant  bill? 

Mr.  Williamson.  I  think  maybe  they  were  opposed  to  it;  yes; 
but 

Mr.  Folk.  Do  you  know  Senator  McKinney  ?  Is  he  in  your  dis- 
trict? 

Mr.  Williamson.  Yes,  sir;  he  is  my  senator. 

Mr.  Folk.  He  voted  against  the  fellow-servant  bill,  did  he  not? 
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Mr.  Williamson.  I  can  not  say  about  that,  because  he  was  in  the 
senate  and  I  was  in  the  house.  1  feel  that  he  did.  I  think  I  heard 
him  express  himself  that  he  was  against  the  fellow-servant  bill. 

Mr.  Folk.  Did  he  not  talk  with  you  about  the  free-pass  bill  and 
say  he  was  against  it  and  you  did  not  agree  with  him  on  it? 

Mr.  WiLijA3isoN.  I  do  not  recall  whether  we  talked  about  that  or 
not ;  I  believe  we  did.    I  think  we  disagreed  on  the  headlight  bill. 

Mr.  Folk.  On  the  headlight  bill? 

Mr.  Williamson.  I  feel  sure  we  did  on  that. 

Mr.  Folk.  You  were  in  favor  of  it  ? 

Mr.  Williamson.  Yes. 

Mr.  Folk.  You  were  opposed  to  the  railroad  side  on  that  question  ? 

Mr.  Williamson.  Yes,  sir. 

Mr.  Folk.  And  he  was  opposed  to  the  bill? 

Mr.  Williamson.  As  I  remember  it,  he  told  me  he  voted  against 
it  in  the  senatorial  committee. 

Mr.  Folk.  His  pass  was  renewed  for  the  year  1914,  was  it  not  ? 

Mr.  Williamson.  I  think  that  it  was.    I  did  not  see  it. 

Mr.  Folk.  And  your  pass  was  not  renewed? 

Mr.  WiLLiAMspN.  No,  sir. 

Mr.  Waller.  Have  you  a  brother  that  is  a  locomotive  engineer? 

Mr.  Williamson.  No;  I  have  not  any  brother  at  all.  I  nave  a 
brother-in-law  that  is  a  conductor  pn  the  Illinois  Central — extra 
conductor. 

(Witness  excused.) 

John  W.  McKinney  was  called  as  a  witness  and,  having  been 
duly  sworn,  testified  as  follows: 

Direct  examination: 

Mr.  Folk.  What  is  your  name? 

Mr.  McKinney.  John  W.  McKinney. 

Mr.  Folk.  Where  do  you  live? 

Mr.  McKinney.  Whitthorne,  Carroll  County. 

Mr.  Folk.  What  is  your  occupation? 

Mr.  McKinney.  Insurance  agent  and  farmer. 

Mr.  Folk.  Were  you  a  member  of  the  State  Senate  of  the  Ten- 
nessee General  Assembly  at  any  time? 

Mr.  McKinney.  Yes,  sir;  I  was  a  member  in  1909  and  1913. 

Mr.  Folk.  Did  you  have  a  pass  over  the  N.,  C.  &  St.  L.  Railway 
before  you  were  elected  to  the  State  senate? 

Mr.  McKinney.  Before  I  was  elected  ? 

Mr.  Folk.  Yes. 

Mr.  McKinney.  No,  sir. 

Mr.  Folk.  After  you  were  elected  to  the  State  senate  did  you 
receive  an  annual  pass  on  the  Nashville,  Chattanooga  &  St.  Louis 
Railway? 

Mr.  McKinney.  Yes,  sir. 

Mr.  Folk.  How  long  after  your  election  was  it  before  you  re- 
ceived this  annual  pass! 

Mr.  McKinney.  Well,  when  I  came  to  Nashville  to  the  session  I 
bought  my  ticket  up  here. 

Mr.  Folk.  You  really  i)aid  for  a  ticket,  did  you? 

Mr.  McKinney.  Yes,  sir. 

Mr.  Folk.  Good  money? 
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Mr.  McKiNNET.  Yes,  sir;  I  have  done  that  once  or  twice. 

Mr.  Folk.  How  long  were  you  here  before  you 

Mr.  McKiNNET.  That  was  in  1909? 

Mr.  Folk.  Yes,  sir. 

Mr.  McKiNNET.  In  1913  I  received  my  pass  before  I  came  here. 

Mr.  Folk.  You  had  learned  more  by  that  time,  had  you  ? 

Mr.  McKiNNEY.  Yes;  just  a  little  while  before. 

Mr.  Folk.  What  other  roads  furnished  you  with  annual  trans- 
portation while  you  were  State  senator  ? 

Mr.  McKiNNEY.  Well,  the  L.  &  N.,  Tennessee  Central,  and  the 
Southern,  and  I  believe  I  had  a  ticket  book  over  the  I.  C.  Railroad, 
but  never  did  use  it  any.  The  N.,  C.  &  St.  L.  was  the  one  that  I  used 
most. 

Mr.  Folk.  What  do  you  mean  by  a  ticket  book  ?  Is  it  a  book  of 
tickets? 

Mr.  McKiNNET.  A  little  book  that  had  50  tickets  in  it.  You  could 
just  ride  where  you  wanted  to  go.     I  never  saw  one  like  it  before. 

Mr.  Folk.  That  was  furnished  to  you  without  cost? 

Mr.  McKiNNET.  Yes. 

Mr.  Folk.  During  the  year  1913  you  requested  from  the  N.,  C.  & 
St.  L.  a  veiT  large  number  of  trip  passes,  did  you  not? 

Mr.  McKiNNEY.  Yes;  quite  a  lot. 

Mr.  Folk.  In  fact,  you  asked  for  517  trip  passes  during  the  year? 

Mr.  McKiNNEY.  I  suppose  it  is  something  like  that.  I  never  kept 
any  account. 

Mr.  Folk.  And  these  were  used,  and  they  represent  mileage  of  a 
value  of  $5,655.94  for  that  one  year.  Did  you  ever  estimate  the 
value  of  the  mileage  represented  by  those  passes? 

Mr.  McKiNNEY.  No,  sir;  I  never  did. 

Mr.  Folk.  The  antipass  bill  came  up  in  the  house  while  you  were 
a  member  of  the  senate,  did  it  not? 

Mr.  McKiNNEY.  Yes,  sir. 

Mr.  Folk.  What  was  your  position  on  the  antipass  bill ;  were  you 
for  it  or  against  it  ? 

Mr.  McKiNNEY.  Well,  I  was  kind  of  imdecided  about  it;  I  was 
worried  greatly  over  this  pass  question. 

Mr.  Folk.  Why  were  you  worried  greatly  over  this  pass  question? 

Mr.  McKiNNEY.  Because  I  was  harassed  so  by  my  people  sending 
for  passes  all  the  time,  and  the  correspondence  and  worry  of  it. 
Sometimes  I  would  get  20  or  25  letters  on  my  desk  of  a  morning, 
and  I  kind  of  thought  I  would  vote  for  the  bill. 

Mr.  Folk.  You  rather  thought  you  would  vote  to  stop  the  pass 
system  ? 

Mr.  McKiNNEY.  Yes,  sir. 

Mr.  Folk.  Did  j'^ou  consider  the  pass  system  as  an  evil  from  the 
standpoint  of  the  public? 

Mr.  McKiNNEY.  Well,  I  studied  over  that  a  great  deal.  It  had 
some  good  features  and  some  bad,  and  I  could  hardly  come  to  a 
conclusion  what  was  best,  which  outweighed  the  other. 

Mr.  Folk.  Did  you  feel  any  gratitude  for  the  favors  shown  you 
by  the  railroads? 

Mr.  McKiNNEY-.  Wliy,  naturally,  of  course.  I  feel  some  gratitude. 

Mr.  Folk.  Yes.  It  is  human  to  feel  grateful  for  favors  received, 
is  it  not? 
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Mr.  McKiNNEY.  It  is,  of  coui*se. 

Mr.  Folk.  And  you  are  only  human? 

Mr.  McKiNNEY.  Only  human. 

Mr.  Folk.  And  other  legislators  are  likewise  human? 

Mr.  McKiNNEY.  Where  I  knew  I  always  voted 

Mr.  Folk.  What? 

Mr.  McKiNNEY.  Sometimes  I  voted  against  the  railroads  and  some- 
times for  them. 

Mr.  Folk.  Tell  us  what  bills  the  railroads  wanted  that  you  voted 
against. 

Mr.  McKiNNEY.  The  railroads  were  not  wanting  bills  very  bad; 
it  was  somebody  else. 

Mr.  Folk.  Well,  all  right,  tell  us  what  variety  of  bill  the  railroad 
opposed  which  you  voted  for. 

Mr.  McKiNNEY.  I  voted  for  the  Memphis  grade-crossing  bill,  be- 
cause I  knew  that  bill  ought  to  be  passed. 

Mr.  Folk.  What  other  bill? 

Mr.  McKiNNEY.  That  is  the  only  one  I  think  I  voted  for. 

Mr.  Folk.  During  all  your  legislative  experience  you  only  recall 
one  local  measure  in  which  you  voted  as  the  railroads  did  not  desire 
you  to  vote ;  is  that  so  ? 

Mr.  McKiNNEF.  Well,  I  only  had  the  opportunity — I  was  in  the 
senate,  and  those  bills  were  always  killed  in  the  house  before  they 
got  to  the  senate. 

Mr.  Folk.  They  killed  them  before  they  got  to  you  ? 

Mr.  McKiNNEY.  Yes,  sir. 

Mr.  Folk.  Did  these  come  before  any  committee  in  the  senate? 

Mr.  McKiNNEY.  Yes,  sir.  Sometimes  they  would  come  before  com- 
mittees. 

Mr.  Folk.  Can  you  tell  any  measure  before  any  committee  of  the 
senate  that  you  voted  on  contrary  to  the  wishes  of  the  railroads? 

Mr.  McKiNNEY.  I  do  not  recollect. 

Mr.  Folk.  You  do  not  recall  any? 

Mr.  McKiNNEY.  No. 

Mr.  Folk.  And  you  were  a  member  of  the  senate  altogether  how 
many  years? 

Mr.  McKiNNEY.  I  was  not  taking  very  much  interest  in  those 
bills.    The  fact  is  we  were  torn  to  pieces  over  other  matters. 

Mr.  Folk.  How  did  you  vote  on  the  fellow-servant  bill? 

Mr.  McKiNNEY.  I  don't  remember  ever  voting  on  it  at  all. 

Mr.  Folk.  Did  you  act  on  it  in  committee? 

Mr.  McKiNNEY.  Xo,  sir. 

Mr.  Folk.  The  headlight  bill? 

Mr.  McKiNNEY.  I  think  we  acted  on  the  headlight  bill. 

Mr.  Folk.  You  voted  against  that? 

Mr.  McKiNNEY.  Yes,  sir.    I  just  simply  didn't  know 

Mr.  Folk.  Do  you  know  Mr.  Hudson  ? 

Mr.  McKjnney.  Yes,  sir. 

Mr.  Folk.  See  him  often  over  there  at  the  capitol? 

Mr.  McKiNNEY.  Quite  often. 

Mr.  Folk.  Every  week  or  so  he  would  come  over,  would  he? 

Mr.  McKiNNEY.  Oh,  he  would  be  over  almost  every  day. 

Mr.  Folk.  Every  day? 

Mr.  McKiNNEY.  Yes,  sir. 
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Mr.  Folk.  How  long  would  he  stay  when  he  would  come? 

Mr.  McKiNNEY.  Well,  he  would  just  drop  in  off  and  on,  I  could 
not  say. 

Mr.  Folk.  Did  he  stay  as  long  as  you  did? 

Mr.  McKjnnby.  Oh,  I  stayed  all  day. 

Mr.  Folk.  Did  he  stay  all  day,  too? 

Mr.  McKiNNEY.  And  he  would  be  in  and  out.  I  was  not  watch- 
ing him  and  couldn't  say  exactly  how  long  he  would  stay. 

Mr.  Folk.  Would  you  see  him  every  day  ? 

Mr.  McKjnney.  I  think  so;  practically  every  day. 

Mr.  Folk.  Do  you  know  Mr.  McConnell? 

Mr.  McKiNNEY.  Yes,  sir. 
.  Ml*.  Folk.  Did  you  see  him  every  day? 

Mr.  McKiNNEY.  Yes,  sir;  I  would  see  him  most  every  day.  I  do 
not  think  I  would  see  Mr.  McConnell  quite  as  often  as  Mr.  Hudson. 

Mr.  Folk.  Would  Mr.  McConnell  or  Mr.  Hudson  go  together  or 
separate  and  come  one  at  a  time? 

Mr.  McKiNNEY.  Sometimes  they  would  be  separated  and  some- 
times be  together. 

Mr.  Folk.  Sometimes  they  would  come  en  masse  and  sometimes 
come  individually  ? 

Mr.  McKiNNEY.  This  was  such  an  everyday  business  we  did  not 
pay  much  attention  to  it. 

Mr.  Folk.  What  was  just  an  everyday  business? 

Mr.  McKiNNEY.  Seeing  these  gentlemen  pass  about.  There  might 
have  been  some  days  they  were  not  there. 

Mr.  Folk.  It  was  just  like  seeing  a  fellow  member  of  the  legis- 
lature, was  it  not? 

Mr.  McKiNNEY.  Yes,  sir;  almost.  I  believe  they  called  them 
members  of  the  third  house. 

Mr.  Folk.  You  called  them  members  of  the  third  house  ? 

Mr.  McKiNNEY.  Yes. 

Mr.  Folk.  Did  they  go  in  committee  rooms,  too  ? 

Mr.  McKiNNEY.  I  do  not  remember  of  seeing  them  in  committee 
rooms. 

Mr.  Folk.  Did  these  gentlemen  represent  the  public  ? 

Mr.  McKiNNEY.  I  suppose  they  were  representing  the  railroads. 

Mr.  Folk.  In  fact,  you  knew  they  were  representing  the  railroads, 
did  you  not? 

Mr.  McKiNNEY.  Yes,  sir. 

Mr.  Folk.  Do  you  know  whether  or  not  the  Louisville  &  Nashville 
Railroad  or  the  Nashville,  Chattanooga  &  St.  Louis  Railway  have 
been  active  in  politics  in  this  State  during  the  past  few  years? 

Mr.  McKiNNEY.  No,  sir;  I  could  not  say  that  I  know. 

Mr.  Folk.  Do  you  not  know  anything  about  it  ? 

Mr.  McKiNNEY.  I  have  made  two  campaigns  myself,  and  they  took 
no  part  in  mine  that  I  know  anything  about. 

Mr.  J'olk.  Did  you  ever  hear  of  either  railroad  being  interested 
for  or  against  any  candidate  in  any  way? 

Mr.  McKiNNEY.  Well,  you  see  that  in  the  newspapers  sometimes, 
that  they  were.  We  have  had  a  great  deal  of  politics  Ln  Tennessee 
in  the  last  few  years,  and  nearly  everybody  is  engaged  in  politics. 

Mr.  Folk.  Nearly  everybody,  including  the  railroads? 
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Mr.  MrKiNNEY.  I  don't  know;  that  is  just  rumor.  I  don't  know 
anything  certain.    They  took  no  part  in  my  campaigns. 

Mr.  Folk.  Speaking  of  Mr.  Hudson  and  Mr.  McConnell,  they 
would  see  diflferent  members  of  the  legislature  each  day,  according 
to  your  observation,  would  they  not? 

Mr.  McKiNNEY.  Why,  I  would  see  them  chatting  with  members 
very  often. 

Mr.  Folk.  And  they  appeared  to  cultivate  the  friendship  of  all 
the  members  without  partiality  ? 

Mr.  McKiNNEY.  It  seemed  so;  yes,  sir. 

Mr.  Folk.  They  were  what  you  would  term  lobbyists,  weren't 
they? 

Mr.  McKiNNEY.  Well,  I  don't  know,  they  were  kind  of  termed  lob- 
byists; I  don't  know  really  what  the  term  lobbyist — ^it  can  be  used 
different  ways,  I  guess,  but  they  were  considered  railroad  lobby- 
ists, of  course. 

Mr.  Folk.  When  you  wanted  a  pass,  did  you  know  where  to  go  to 
get  it? 

Mr.  McKiNNEY.  Yes,  sir. 

Mr.  Folk.  Where  would  you  go?    To  Mr.  Hudson? 

Mr.  McKiNNEY.  Sometimes  to  Mr.  Hudson  and  sometimes  to  Mr. 
McConnell  and  sometimes  just  send  a  list  down  to  the  office. 

Mr.  Folk.  Their  distribution  of  these  passes  to  the  members  was 
a  form  of  lobbying  that  they  employed,  was  it? 

Mr.  McKiNNEY.  Well,  I  don't  taiow  about  that.  It  was  just  an 
old  custom  which  seemed  to  come  perfectly  natural. 

Mr.  Folk.  Would  they  get  over  to  the  capitol  about  as  early  as 
you? 

Mr.  McKiNNEY.  No;  they  didn't  go  over  as  early. 

Mr.  Folk.  What  time  did  they  arrive? 

Mr.  McKiNNEY.  My  recollection  is  that  they  came  generally  later 
in  the  day. 

Mr.  Folk.  And  after  you  had  finished  with  your  mail,  then  Mr. 
McConnell  and  Mr.  Hudson  would  appear,  would  they? 

Mr.  McKiNNEY.  Oh,  no,  sir;  no  special  rule  about  that. 

Mr.  Folk.  That  is  all. 

Cross-examination : 

Mr.  Waller.  Senator,  you  spoke  of  the  third  house.  There  were 
quite  a  number  of  people  who  were  interested  in  one  piece  of  legisla- 
tion or  another  that  stayed  at  the  capitol  when  those  matters  were 
before  the  senate  or  the  house,  were  there  not  ? 

Mr.  McKiNNEY.  Yes,  sir;  ouite  a  lot. 

Mr.  Waller.  Did  not  the  Nashville  Street  Railway  &  Light  Co. 
have  a  representative  there  to  see  as  to  legislation  that  might  affect 
it? 

Mr.  McKiNNEY.  Yes,  sir;  I  understood  they  did. 

Mr.  Waller.  And  the  Memphis  Street  Railway? 

Mr.  McKiNNEY.  Well,  I  don't  know  about  that.  I  was  not  per- 
sonally acquainted  with  either  of  those  gentlemen. 

Mr.  Waller.  Well,  Mayor  Crump,  of  Memphis;  was  he  present 
most  of  the  time  ? 

Mr.  McKiNNEY.  Yes,  sir;  almost  all  the  time. 

Mr.  Waller.  Did  you  know  of  any  public  officials  that  were  inter- 
ested in  le^slation  before  the  legislature  in  1913? 
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Mr.  McKI^'^'EY.  Yes,  sir:  quite  a  lot,  quite  a  number;  and  quite  a 
number  of  school  people  were  there,  nearly  always. 

Mr.  Wallei{.  Were  your  United  States  Senators  interested  in  legis- 
lation, and  did  they  come  from  Washington  here  to  look  about  and 
see  what  was  going  on  ? 

Mr.  Mc Kinney.  Well,  I  think  they  came  here.  I  do  not  know  per- 
sonally what  they  came  for,  but  it  was  rumored  and  talked  that  they 
were  here  for  that  purpose. 

Mr.  Waller.  Where  would  they  go  ?     Did  you  ever  see  them  about 
the  capitol  ? 
Mr.  McKinney.  I  have  seen  them  there;  yes,  sir. 
Mr.  Waller.  During  the  legislature  ? 

Mr.  McKiNNEY.  Yes,  sir. 

Mr.  Waller.  There  were  great  political  measures  up  before  the 
legislature  in  1913,  were  there  not? 

Mr.  McKiNNEY.  Yes,  sir;  a  great  many,  and  a  great  interest  all 
over  the  State. 

Mr.  Waller.  Senator  McKinney,  you  were  asked  about  these  rail- 
roads being  active  in  politics,  and  you  said  that  you  knew  nothing 
about  that  except  what  newspaper  you  saw  it  in.  What  newspaper 
did  you  see  it  in,  where  they  were  active? 

Mr.  McKiNNEY.  Well,  I  think  I  saw  it  in  the  Tennessean. 

Mr.  Waller.  Did  you  ever  see  it  in  any  other  newspapers? 

Mr.  McKinney.  I  do  not  remember  to  have  seen  it  in  an  other 
paper. 

Mr.  Waller.  That  is  all  you  know  about  them  being  active  in 
politics,  is  what  you  might  see  about  it  in  that  paper,  is  not  that  true  ? 

Mr.  McKiNNEY.  Yes,  sir. 

Mr.  Waller.  They  never  took  any  part  in  races  in  vour  county, 
did  they? 

Mr.  McKinney.  None  whatever,  that  I  knew  anything  about. 

Mr.  Waller.  And  on  questions  involved  in  politics  in  those  years 
you  knew  that  some  railroad  men  were  on  one  side  and  some  were  on 
the  other,  were  they  not? 

Mr.  McKinnby.  Yes,  sir. 

Mr.  Waller.  Those  men  connected  with  railroad  companies  dis- 
agreed as  to  policies  just  like  other  people  did,  did  they  not? 

Mr.  McKiNNEY.  Yes,  sir. 

Mr.  Waller.  Now,  you  were  asked  if  Mr.  McConnell  and  Mr.  Hud- 
son did  not  sometimes  go  together.  Any  two  persons  go  together;  I 
mean  two  persons  that  know  each  other  very  often  go  together,  do 
they  not  ? 

Mr.  McKiNNBY.  Yes,  sir. 

Mr.  Waller.  It  is  not  unusual  to  see  two  men  together,  is  it? 

Mr.  McKiNNBY.  No,  sir;  not  very  unusual. 

Mr.  WALI..ER.  Now,  in  regard  to  these  passes  which  you  procured 
for  your  constituents;  they  would  write  to  you  asking  you  to  get  them 
transportation,  saying  they  wanted  to  come  to  Nashville,  I  oelieve ; 
most  of  them  were  to  Nashville,  were  they  not? 

Mr.  McKiNNBY.  Yes,  sir. 

Mr.  Waller.  How  many  of  those  do  you  suppose — what  is  your 
estimate  of  the  number  of  those  who  would  have  come  to  Nashville 
during  those  periods  except  for  that  transportation  ? 
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Mr.  McKiNNEY.  Well,  sir,  I  do  not  believe  1  per  cent  of  the  country 
people  would  come.  There  might  have  been  5  per  cent,  possibly,  of 
the  people  in  the  little  towns. 

Mr.  Waller.  In  other  words,  it  was  just  an  opportunity  which  they 
saw  to  make  a  trip  without  paying  railroad  fare,  and  they  would 
make  it,  having  no  business  here,  but  coming  perhaps  to  see  the  town 
or  to  be  here  while  the  legislature  was  in  session  ? 

Mr.  McKinney.  Yes,  sir;  they  would  want  to  see  the  capitol. 

Mr.  Waller.  And  so  far  as  the  revenue  which  the  railroads  lost, 
you  would  think  it  would  be,  of  those  country  people  that  came,  about 
1  per  cent,  and  of  the  others  about  5  per  cent  ? 

Mr.  McKinney.  Yes,  sir. 

Mr.  Waijler.  So  the  amount  of  this  transportation  which  Gov. 
Folk  has  called  to  your  attention  is  no  indication  at  all  that  that 
was  worth  that  much  to  anybody,  is  it? 

Mr.  McKinney.  I  should  think  not. 

Mr.  Waller.  The  railroads  did  not  lose  it  and  nobody  got  it? 

Mr.  McKinney.  That  is  very  plain,  because  they  did  not  come  this 
last  time. 

Redirect  examination: 

Mr.  Folk.  You  say  they  did  not  come  this  last  time.  What  do 
you  mean  by  that? 

Mr.  McKinney.  The  last  session. 

Mr.  Folk.  They  could  not  get  passes  the  last  session  ? 

Mr.  McKinney.  I  think  not. 

Mr.  Folk.  Who  was  senator  then? 

Mr.  McKinney.  Mr.  Joseph  McCall. 

Mr.  Folk.  You  say  you  did  not  get  any  passes? 

Mr.  McKinney.  'That  is  as  I  understand  it.  I  just  wish  to  say  in 
the  immediate  section  a  man  lives  in,  of  course,  he  gets  more  passes 
for  that  section.  Mr.  McCall  lived  away  over  in  the  eastern  part  of 
the  county,  and  had  nothing  to  do  with  these  people  we  sent  passes 
to.    He  may  have  sent  quite  a  lot  up  there. 

Mr.  Folk.  Senator,  do  you  understand  why  it  was  when  you 
wanted  a  pass  you  had  to  go  to  this  legislative  agent  to  get  it  in- 
stead of  going  to  the  superintendent  of  the  railroad  or  the  station 
agent  ? 

Mr.  McKinney.  Well,  I  suppose  the  railroads  had  some  certain 
man  for  everjiihing  connected  with  them. 

Mr.  Folk.  The  purpose  to  issue  passes  carried  with  it  political 
power,  did  it  not? 

Mr.  McKinney.  Power  to  issue  passes? 

Mr.  Folk.  Power  to  grant  passes  carried  with  it  political  power? 

Mr.  McKinney.  Well,  it  might. 

Mr.  Folk.  Just  as  the  power  to  grant  any  kind  of  favors  carries 
with  it  political  power? 

Mr.  McKinney.  I  suppose  so,  to  some  extent. 

Mr.  Folk.  By  placing  this  authority  to  grant  passes  in  the  hands 
of  legislative  agents,  they  thereby  gave  them  a  political  influence 
which  thev  otherwise  would  not  have  had;  is  not  that  true? 

Mr.  McKinney.  It  might  be  true  to  some  extent. 

Mr.  Folk.  In  other  words,  if  any  station  agent  or  any  conductor 
or  any  superintendent  could  issue  a  pass,  then  the  political  influence 
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would  be  SO  dissipated  that  it  would  not  be  as  valuable  as  if  concen- 
trated in  the  hands  of  a  few  men;  that  is  true,  is  it  not? 

Mr.  McKiNNEY.  Well,  I  do  not  know  about  that.  Of  course  that 
would  be — the  railroads  would  not  scatter  their  business  or  any  other 
business  out  that  way.    They  have  a  man  for  everything. 

Mr.  Folk.  For  everything? 

Mr.  MgKinney.  It  is  his  department. 

Mr.  Folk.  And  the  pass  departments  of  the  railroads  in  Tennessee 
have  been  through  the  legislative  agents? 

Mr.  McKiNNEY.  Yes,  sir;  not  altogether,  but  mostly  through  them- 

Mr.  Folk.  What  do  you  mean  by  "  Not  altogether ''  ? 

Mr.  McKiNNEY.  Well,  it  is  possible  to  write  to  Judge  Waller  and 
get  a  pass  or  to  Mr.  Shearon  pr  some  other  official.  You  did  not  have 
to  write  altogether  to  Mr.  McConnell  and  Mr.  Hudson. 

Mr.  Folk.  Did  you  write  to  Mr.  Peyton,  president  of  the  road  ? 

Mr.  McKiNNEY.  No,  sir;  I  was  not  personally  acquainted  witu 
Mr.  Peyton. 

Mr.  Folk.  Judge  Waller,  who  is  chief  counsel,  would  grant  passes 
sometimes,  would  he? 

Mr.  McKiNNEY.  He  has  on  occasions;  yes,  sir. 

Mr.  Folk.  But  Mr.  McConnell,  as  a  rule,  handled  that  matter,  did 
be  not? 

Mr.  McKiNNEY.  Mr.  Hudson  and  Mr.  McConnell ;  yes,  sir. 

Mr.  Waller.  I  do  not  want  it  misundei*stood,  but  Mr.  McConnell 
and  Mr.  Hudson  were  in  my  office,  Mr.  Folk. 

Mr.  Folk.  Were  they  ? 

Mr.  Waller.  Yes,  sir. 

Mr.  Folk.  If  you  were  a  member  of  the  legislature  now,  you  say 
you  would  vote  against  the  pass  system  ? 

Mr.  McKiNNEY.  No;  I  don't  i-emember  saying  that.  I  said  I  was 
undecided. 

Mr.  Folk.  Still  undecided? 

Mr.  McKiNNEY.  Yes,  sir.  The  president  of  the  farmers'  union 
lives  in  my  county,  and  he  has  talked  to  me  a  great  deal  about  this. 
He  says  if  this  was  a  sweeping  antipass  bill  or  law  it  would  retard 
the  a^icultural  interest  of  Tennessee  25  years,  and  I  do  not  think  I 
would  be  in  favor  of  a  sweeping  antipass  law\ 

Mr.  Folk.  So  you  do  not  think  you  would  oppose  the  pass  system 
because  you  think  the  pass  system  is  good  for  agriculture? 

Mr.  McKiXN'EY.  I  think  it  is;  yes,  sir.  Personally,  if  I  was  coming 
back  to  the  legislature,  I  w  ould  not  want  the  railroads  to  grant  passes 
to  the  members  to  send  out  to  your  constituents,  because  it  is  too  great 
a  worrv  on  the  member;  it  takes  up  too  much  of  his  time. 

Mr.  Folk.  That  is  all. 

Recross-examinaticHi : 

Mr.  Keeble.  Senator,  you  say  a  great  many  passes  have  been  issued 
to  farmers'  institutes,  and  you  would  not  be  inclined  to  abolish  them, 
as  far  as  the  institutes  are  concerned,  I  believe? 

Mr.  McKinney.  Yes,  sir. 

Mr.  Keeble.  Farmers'  institutes  have  been  in  operation  here  some 
few  years,  have  they  ? 

Mr.  McIKinnet.  Yes,  sir. 
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Mr.  Keeble.  They  have  three  meetings — one  meeting  each  year. 
They  meet  in  three  grand  divisions  of  the  State  periodically  during 
the  year,  do  they  not? 

Mr.  McKiXNEY.  Yes,  sir. 

Mr.  Keeble.  There  they  discuss  the  methods  of  farming  and  treat- 
ment of  the  soil  ? 

Mr.  McKiNNEY.  Yes,  sir. 

Mr.  Keeble.  They  also  discuss  the  methods  of  the  growth  and  de- 
velopment of  live  stock? 

Mr.  McKiNNEY.  Yes,  sir. 

Mr.  Keeble.  Hogs? 

Mr.  McKinnet.  Yes. 

Mr.  Keeble.  Cattle  and  horses  and  thd  like? 

Mr.  McKiNNEY.  Yes,  sir. 

Mr.  Keeble.  And  they  not  only  meet  there  for  the  exchange  of 
views,  but  is  it  not  a  fact  that  the  agricultural  department  of  the 
University  of  Tennessee  has  cooperated  in  these  institutes  with  the 
agricultural  department  of  the  State  in  holding  them? 

Mr.  McKiNNEY.  Yes,  sir. 

Mr.  Keeble.  And  they  carry  their  experts  from  Knoxville  to  all 
of  these  meetings  for  the  purpose  of  delivering  lectures  and  giving 
expositions  of  methods  of  treatment? 

Mr.  McKiNNEY.  Yes,  sir. 

Mr.  Keeble.  Is  it  not  a  f  act^  too.  Senator,  that,  in  pursuance  of  that 
same  thing,  the  superintendent  of  agriculture  oi  the  Sti\to  has  more 
than  once,  or  at  least  once  or  twice,  gotten  to^s^ether  exhibitions  in  re- 
gard to  farming,  live-stock  raising,  and  carried  it  from  county  to 
coi^nty  through  the  State? 

Mr.  McKiNNEY.  Yes.  sir. 

Mr.  Keeble.  And  assembled  the  citizens  and  farmers  of  the  various 
counties  there  for  the  purpose  of  seeing  these  demonstrations? 

Mr.  McKiNNEY.  Yes,  sir. 

Mr.  Keeble.  And  hearing  these  lectures  on  these  questions? 

Mr.  McKiNNEY.  Yes,  sir. 

Mr.  Keeble.  So  that  you  feel  that  the  good  outweighs  the  bad,  as 
far  as  that  is  concerned? 

Mr.  McKiNNEY.  Yes,  sir;  I  do,  because  the 

Mr.  Keeble.  I  will  ask  you  if  you  do  not  know  it  to  be  a  fact 
that,  take  the  health  department  of  the  State,  in  which  they  have  been 
conducting  systematic  campaigns  for  the  prevention  and  eradication 
of  disease,  if  there  has  not  been  a  good  deal  of  advancement  made 
about  that  in  late  years  in  Tennessee? 

Mr.  McKiNNEY.  Yes;  great  advances. 

Mr.  Keeble.  They  have  a  number  of  inspectors  and  health  officials 
that  carry  on  the  work  of  the  State  in  that  direction  by  the  use  of 
transportation,  do  they  not? 

Mr.  McKiNNEY.  Yes,  sir. 

Mr.  Keeble.  Also,  the  mining  department  does  the  same  thing. 
does  it  not? 

Mr.  McKiNNEY.  Well,  I  do  not  know  that  to  be  a  fact,  but  I 

]Nfr.  Keeble.  But  you  know  that  about  the  health  department? 

Mr.  McKiNNEY.  Oh.  I  think  so. 
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Mr.  Keeble.  I  ask  you  also,  if  there  has  not  been  a  considerable 
development  in  the  various  boards,  conferences,  and  meetings  under 
the  State  board  of  education  in  the  last  10  years? 

Mr.  McKiNNEY.  Yes,  sir;  in  the  last  seven  years,  properly  speaking. 

Mr.  Keeble.  Yes;  in  fact  practically  all  the  modern  methods  of 
conferring  and  going  out  to  the  people  by  the  agencies  of  the  State 
in  these  conferences  have  been  inaugurated  in  the  last  seven  or  eight 
years? 

Mr.  McKiNNEY.  Yes,  sir. 

Mr.  Keeble.  Now,  would  you  think  in  considering  the  question  of 
harmfiilness  of  issuing  passes  there  would  be  anything  wrong  for 
the  raih-oads  thus  cooperating  in  the  development  of  the  State,  to 
provide  the  means  of  successfully  holding  these  conferences,  and 
carrying  that  element  of  the  estate  out  to  the  people? 

Mr.  McKiNNEY.  No,  sir;  I  do  not  think  there  would  be  anything 
wrong. 

Mr.  Keeble.  You  think  that  would  be  one  of  the  things  that  per- 
haps might  be  considered? 

Mr.  McKiNNBY.  Yes,  sir. 

Mr.  Keeble.  In  other  words,  I  gather  from  what  your  idea  is 
that  you  know  that  in  a  great  many  of  the  vital  departments  of  the 
State  the  railroads  have  cooperated  in  the  way  of  free  transporta- 
tion in  order  to  make  successful  these  vital  departments? 

Mr.  McKiNNEY.  Yes,  sir. 

Mr.  Keeble.  And  do  you  tiiink  it  is  anything  immoral  or  wrong 
if  a  railroad  company  in  a  State  is  interested,  even  selfishly,  from 
the  increase  in  business  in  the  development  of  the  agricultural  sec- 
tions of  the  State,  mining  interests  or  sections  of  the  State,  or  edu- 
cational institutions  of  the  State,  the  health  organization  of  the 
State,  as  anv  other  citizen,  there  is  anything  immoral  or  wrong  with 
the  railroad  company  cooperating  with  the  people  as  a  whole  in 
the  development  of  the  State  in  those  particulars  ? 

Mr.  McKiNNBY.  I  think  the  railroad  ought  to  do  it. 

Mr.  Keeble.  And  do  you  think  there  is  anything  particularly 
wrong  in  the  fact  that  the  railroad  has  thus  cooperated  with  the 
State  and  these  great  enterprises  for  a  period  of  years  and  the  people 
have  begim  to  feel  a  kindly  interest  in  the  railroad  as  the  result  of 
that — do  you  think  that  is  anything  wrong? 

Mr.  McKiNNEY.  I  could  not  see  that  it  would  be. 

Mr.  Keeble.  In  other  words,  the  only  thing  you  feel  about  it  is 
that  there  are  certain  lines  of  legislative  classes  that  it  would  be 
well  enough  to  prohibit? 

Mr.  McKiNNEY.  Yes;  I  think  so. 

Mr.  Keeble.  And  the  main  question  about  that,  in  your  mind,  is 
the  harassment  and  annoyance  it  gives  the  member  himself? 

Mr.  McKiNNEY.  It  spreads  so  fast  among  the  people,  you  see; 
they  get  the  habit  and  want  passes,  and  want  them  bad;  and  they 
worry  the  member  until  he  can  not  attend  to  his  duties. 

Mr.  Keeble.  As  the  result  of  all  these  cooperations  between  these 
various  departments  of  the  State  I  have  spoken  of  and  of  the  rail- 
roads in  the  State  for  the  past  seven  years,  I  will  ask  you  if  it  is 
not  a  fact  that  the  people  of  the  State  and  the  railroads  of  the  State 
have  gotten  to  a  better  understanding  and  a  kindlier  feeling  than 
they  have  had  for  many  years? 
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Mr.  McKiNNEY.  I  think  so ;  yes. 

Mr.  Keeble.  And  it  has  gotten  pretty  hard  for  any  man  to  simply 
go  out  in  a  broad  crusade  against  a  raih*oad  with  blanket  charges 
and  get  anything  politically  on  that  account.    Is  not  that  true? 

Mr.  McKiNNEY.  Yes;  he  can  not  do  it. 

Mr.  Keeble.  And  political  events  have  demonstrated  that  more 
than  once;  I  ask  you  if  that  is  not  true? 

Mr.  McKiNNEr.  Yes. 

Mr.  Keeble.  I  will  ask  you  if  it  is  not  your  opinion,  as  having 
been  in  public  life  a  long  time,  that  the  strongest  asset  before  the 
people  of  the  State  that  the  railroads  have  is  this  kindly  feeling  that 
has  come  through  this  cooperation  which  we  have  just  described? 

Mr.  McKiNNET.  I  think  so. 

Mr.  Keeble.  That  will  do. 

Mr.  Folk.  You  say  that  no  man  in  Tennessee  can  fight  the  rail- 
roads and  get  anywhere  in  politics? 

Mr.  Keeble.  No;  he  did  not  say  that,  Mr.  Folk. 

Mr.  Folk.  Let  the  witness  answer. 

Mr.  Keeble.  Well,  I  object  to  that  characterization  of  his  answer. 

Mr.  Folk.  Can  you  name  any  man  in  politics  in  Tennessee  who 
has  fought  the  railroads  and  who  has  succeeded  in  being  elected 
over  the  opposition  of  railroads? 

Mr.  McICiNNEY.  Well,  I  don't  know  about  that;  but  I  was  just 
going,  on  the  other  hand,  about  the  friendliness  of  the  people — ^my 
own  people ;  those  are  the  only  ones  I  know  anything  about. 

Mr.  Folk.  You  can  not  think  of  a  single  man  in  this  State  who 
has  fought  the  railroads  and  who  has  succeeded  in  politics  over  the 
opposition  of  the  railroads,  can  you  ? 

Mr.  McKiNNEY.  Well,  I  do  not  know  just  who  the  railroads  have 
been  fighting. 

Mr.  Folk.  I  will  ask  you  whether  at  this  time  you  can  recollect  the 
name  of  a  single  man  who  has  fought  the  railroads  who  has  suc- 
ceeded in  politics  over  the  opposition  of  the  railroads?  You  can 
answer  that  yes  or  no. 

Mr.  McKiNNEY.  No,  sir ;  I  do  not  think  I  can. 

Mr.  Folk.  The  first  question  I  understood  Mr.  Keeble  to  ask  you, 
in  effect,  was  whether  or  not  any  man  in  this  State  who  fights  the 
railroads  can  succeed  politically. 

Mr.  Keeble.  I  want  to  say 

Mr.  Folk.  I  am  asking  him. 

Chairman  Meyer.  Let  us  not  have  a  speech  on  that. 

Mr.  Keeble.  I  want  it  to  be  understood  I  asked  no  such  question, 
and  I  have  no  such  idea.  T  asked  him  the  question  if  he  thought 
that  by  virtue  of  this  friendly  relation  any  man  in  Tennessee  could 
just  make  a  blanket  war  on  railroads,  and  one  without  ground  or 
basis;  that  is  what  I  meant. 

Mr.  Folk.  All  right,  assuming  such  are  the  i^elations  in  this  State 
between  the  voters  and  the  railroads,  that  no  man  can  make  a  blanket 
war  on  the  railroads  in  this  State  and  hope  to  succeed  in  politics. 

Mr.  McKiNNEY.  I  believe  a  large  majority  of  the  people  in  this 
Stnte  are  friendly  to  the  railroads. 

Mr.  Folk.  Were  you  as  a  legislator  friendly  to  the  railroads? 

Mr.  McKiNNEY.  Yes,  sir;  I  came  here  that  way. 
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Mr.  Folk.  You  do  not  object  to  being  classified  as  a  senator  who 
was  friendly  to  railroads  ? 

Mr.  McKiNNEY.  Well,  you  may  have  some  hidden  meaning  in 
that,  but  I  am  friendly  to  the  railroads  and  do  not  object  to  being  so 
classified. 

Mr.  Folk.  I  have  no  other  hidden  meaning  than  is  conveyed  by  the 
use  of  the  words,  friendly  to  the  railroads. 

Mr.  McKiNNEY.  We  want  some  more  railroads  over  in  my  county. 
We  have  no  railroads  in  my  countv;  we  have  two  branches  in  the 
county,  and  we  get  along  so  well  with  them  that  we  want  more ;  we 
want  them  there. 

Mr.  Folk.  You  think  all  fanners  ought  to  be  carried  free? 

Mr.  McKiNNEY.  No;  I  do  not  think  all  the  fanners.  I  mean  just 
delegates  to  these  meetings.  They  are  doing  a  wonderful  work,  a 
wonderful  work  in  improving  the  iarms,  cattle,  and  stock. 

Mr.  Folk.  That  is,  they  should  be  carried  to  these  farmers'  insti- 
tutes free? 

Mr.  McKiNNEY.  Yes,  sir. 

Mr.  Folk.  And  you  think  all  miners  should  be  carried  to  the 
mines  free? 

Mr.  McKiNNEY.  I  did  not  say  anything  about  the  miners.  I  am  a 
farmer. 

Mr.  Folk.  How  about  the  bankers — ought  they  to  be  carried  to 
their  conventions  free? 

Mr.  McKiNNEY.  I  am  not  saying  anything  about  them. 

Mr.  Folk.  How  about  the  merchants — ought  they  to  be  carried  to 
their  conventions  free  ? 

Mr.  McKiNNEY.  The  farmers  are  what  I  am  talking  about. 

Mr.  Folk.  How  about  the  lawyers? 

Mr.  McKiNNEY.  Those  men  are  able  to  look  after  themselves. 

Mr.  Folk.  Well,  suppose  they  were  all  carried  free,  then  where 
would  the  railroads  get  any  revenue? 

Mr.  McKiNNEY.  That  would  not  be  such  an  amoimt  after  all,  if 
you  could  add  to  the  material  wealth  of  the  State  millions  of  dollars; 
ihere  would  not  be  anything  lost. 

Mr.  Folk.  You  think,  then,  it  would  be  a  good  idea  for  the  rail- 
roads to  carry  everybody  free  and  develop  the  State  ? 

Mr.  McKiNNEY.  JuvSt  certain  ones;  not  everybody,  but  just  these 
delegates. 

Ifr.  Folk.  Just  carry  some  favored  ones  free? 

Mr.  McKiNNEY.  They  elect  people  to  represent  them  in  these  meet- 
ings, and  not  carry  everybodj^. 

Mr.  Folk.  Are  you  familiar  w^ith  the  agricultural  institutes  of 
Wisconsin,  Missouri,  and  Iowa? 

Mr,  McKiNNEY.  No,  sir. 

Mr.  Folk.  Where  they  do  not  use  railroad  passes  at  all  ? 

Mr.  McKiNNEY.  No,  sir. 

Mr.  Folk.  Do  you  know  that  in  the  last  few  years,  and  without  the 
use  of  railroad  passes,  they  have  developed  far  more  than  they  have 
in  this  State,  with  the  use  of  railroad  passes? 

Mr.  McKiNNEY.  But  thev  used  to  use  them,  did  they  not? 

Mr.  Folk.  No,  sir;  not  for  15  years. 

Mr.  McKiNNEY.  Well,  they  are  25  years  ahead  of  us,  anyway. 
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Mr.  Folk.  Well,  so  you  think  they  are  ahead  because  they  do  not 
permit  the  use  of  free  transportation  i 

Mr.  McKiNNEY.  No,  sir;  I  think  they  got  a  good  start  when  they 
were  using  them.  Now,  (Jovernor,  this  Mr.  Rhode,  the  president  of 
the  farmers'  union,  has  done  a  great  work  in  Tennessee,  and  he  tells 
me  the  farmers'  union  would  have  died ;  they  did  not  have  money  in 
the  treasury  to  carry  their  organizers  over  the  State.  I  am  honest 
in  this;  I  believe  in  it. 

Mr.  Folk.  That  is  all. 

Mr.  Keeble.  Wait  a  minute,  Senator.  There  seems  to  have  been 
some  misapprehension  in  the  mind  of  Gov.  Folk  as  to  the  question 
and  answer  we  had  about  the  situation  in  the  State,  and  I  want  to  ask 
you  a  few  questions  to  clear  that  up.  Particularly  I  will  ask  you  if 
Gov.  Folk  correctly  understands  you  in  testifying  that  you  think  all 
farmers  ou^ht  to  ride  free  all  the  time  ? 

Mr.  McKiNNEY.  Np,  sir;  I  did  not  say  that  at  all. 

Mr.  EIeeble.  You  never  made  any  such  statement  as  that,  did  you, 
Senator  ? 

Mr.  McKiNNEv.  Xo,  sir;  and  did  not  intend  to. 

Mr.  Keeble.  So,  if  he  understood  you  were  recommending  the  free 
permission  to  all  farmers  to  travel  all  over  the  State  whenever  they 
wanted  to  do  it,  you  did  not  make  any  such  statement  as  that? 

Mr.  McKiNNET.  No,  sir. 

Mr.  Keeble.  And  neither  would  you  be  construed  as  saying  you 
wanted  all  teachers  and  all  educational  people  to  ride  all  the  time 
free? 

Mr.  McKiNNEY.  No. 

Mr.  Keeble.  Or  all  persons  engaged  in  mining  development;  is 
that  correct? 

Mr.  McKiNNEY.  Yes. 

Mr.  Keeble.  As  I  understood  you.  this  is  what  you  mean  to  say — 
that  you  think  it  is  to  the  interest  of  the  State  and  to  the  interest  of 
of  the  railroad  to  provide  a  system  of  carrying  delegates  to  these 
farmers'  institutes  that  are  held  periodically  in  the  State  ? 

Mr.  McKiNNEY.  Yes,  sir. 

Mr.  Keeble.  And  that  is  what  you  mean  to  confine  the  farmers' 
transportation  to? 

Mr.  McKiNNEY.  Yes. 

Mr.  Keeble.  When  the  farmer  rides  otherwise,  then  he  pays  his 
fare  just  like  a  lawyer  or  a  merchant;  that  is  what  you  mean,  is  it 
not? 

Mr.  McKiNNEY.  Yes;  and  he  will  be  able  to  pay  if  we  keep  on 
with  this  farm  movement  for  a  few  years. 

Mr.  Keeble.  And  you  apply  that  same  principle  to  educational 
meetings;  that  is  to  say,  free  transportation  to  periodical  gatherings 
where  the  public  benefit  is  supposed  to  radiate  among  the  masses  of 
the  people;  that  is  what  you  mean? 

Mr.  McKiNNEY.  Yes,  sir. 

Mr.  Keeble.  And  if  you  were  misunderstood,  you  now  clear 
that  up  ? 

Mr.  McKiNNEY.  Yes,  sir. 

Mr.  Keeble.  Now,  then,  I  did  not  understand  you  to  say — and  I 
want  to  be  straight  about  that  because  I  live  in  Tennessee — ^you  do 
not  mean  to  be  understood  as  saying  that  no  campaign  and  no  man 
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could  make  a  campaign  on  a  real  issue  against  a  railroad  and  not 
succeed,  do  you? 

Mr.  McKiNNEY.  No,  sir;  I  do  not  mean  that  at  all.  If  he  had 
a  just  fight  against  the  railroad — but  the  people  of  Tennessee,  I  claim, 
are  friendly  to  the  railroads,  so  far  as  I  know.  There  may  be  sec- 
tions of  Tennessee  that  are  not,  you  know. 

Mr.  Keeble.  I  understand.  I  am  merely  asking  jrour  judgment. 
^Vhat  you  intended  to  say,  then,  was  this :  That  there  is  such  a  feeling 
of  cordiality  among  the  people  and  the  railroads,  growing  out  of 
these  developments  largely,  that  the  people  would  not  elect  a  man  to 
office  who  was  merely  making  a  railroad  issue  without  something 
behind  it  ? 

Mr.  McKiNNEY.  Yes,  sir. 

Mr.  Keeble.  Except  politics;  that  is  what  you  meant? 

Mr.  McKiNNEY.  Yes,  sir. 

Mr.  Keeble.  In  other  words,  if  a  man  started  out  to-morrow,  and 
he  had  a  definite  measure  that  the  railroads  probably  would  oppose 
that  appealed  to  the  judgment  and  right  thinking  of  the  people,  he 
would  not  have  any  more  difficulty  than  he  would  on  any  other 
canmaign,  would  hef 

Mr.  McKiNNEY.  No,  sir;  he  would  not. 

Mr.  Keeble.  In  other  words,  they  are  tired  of  railroad  baiting;  is 
that  it? 

Mr.  McKikney.  Quite  a  number  of  people  spoke  to  me  when  I 
first  came  to  the  legislature,  and  told  me,  and  said:  "Don't  go  up 
end  try  to  tear  the  railroads  all  to  pieces,  like  they  did  in  Alabama 
after  they  passed  the  prohibition  law."  I  was  a  prohibitionist. 
That  is  the  main  thing  I  came  here  for. 

Mr.  Folk.  You  say  that  such  are  the  cordial  relations  between  the 
people  of  this  State  growing  out  of  these  circumstances  that  the 
people  are  very  friendly  to  the  railroads? 

Mr.  McKiNNEY.  I  say  my  people.  I  can  not  say  for  the  rest  of 
the  State.  I  say  for  Carroll  and  Henry  Counties  and  Gibson.  I  am 
well  acquainted  in  those  three  coimties  and  mix  and  mingle  with 
Ihem  all  the  time. 

Mr.  Folk.  And  those  cordial  relations  are  brought  about  to  a 
considerable  degree  by  the  policy  of  issuing  free  passes  to  farmers 
and  farmers'  institutes  and  matters  of  that  character? 

Mr.  McKiNNEY.  I  think  that  goes  a  great  way ;  yes,  sir. 

Mr.  Folk.  So,  then,  by  giving  farmers  free  passes  to  institutes 
the  railroads  have  made  it  difficult  for  any  man,  or  impossible,  ac- 
cording to  your  statement,  for  any  man  to  fight  the  railroads  and 
hope  to  be  elected  in  this  State? 

Mr.  McKiNNBT.  Well,  if  the  railroads  are  friendly,  if  you  put 
it  that  way,  that  is  the  way  it  is. 

Mr.  Folk.  The  railroads  have  gotten  the  friendship  of  a  very 
large  number  of  peoplfe  in  this  State  by  giving  them  free  passes  to 
institutes  and  things  of  that  nature.    That  is  true,  is  it  not  ? 

Mr.  McKiNNBY.  To  some  extent,  like  all 

Mr.  Folk.  Suppose  one  were  to  run  for  a  State  office  on  the  plat- 
form of  opposition  to  railroad  domination  in  politics  in  this  State 
and  on  a  platform  declaring  for  the  fellow-servant  law  and  a 
platform  opposing  the  issuance  of  any  free  passes,  do  you  think  he 
would  get  anywhere,  in  view  of  the  friendship  of  the  people  for  the 
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railroads,  in  the  issuance  of  free  passes?  He  would  have  a  diflScult 
time,  would  he  not  ? 

Mr.  McKiNNEY.  1  do  not  know  the  reason,  but  I  do  not  think  he 
would  be  elected. 

Mr.  Folk.  That  is  all. 

Mr.  Keeble.  Mr.  Folk  has  asked  you  if  a  man  ran  for  office  in 
Tennessee  on  a  platform  to  prohibit  the  issuance  of  free  passes  and 
pass  the  fellow-servant  bill  and  what  other  bill? 

Mr.  Folk.  And  against  the  domination  of  railroads  in  politics. 

Mr.  Keeble.  I  do  not  think  there  has  been  any  issue  of  that  kind, 
but  take  the  other  two.  I  will  ask  you  if  Gov.  Rye  and  Gov.  Hooper 
were  elected,  and  Gov.  Hooper  twice  and  Gov.  Rye  once,  on  platforms 
of  that  kind  and  against  free  passes? 

Mr.  McKiNNET.  Yes,  sir. 

Mr.  Keeble.  And  in  favor  of  a  workman's  compensation  act  and 
fellow-servant  bill  and  a  headlight  bill? 

Mr.  McKiNNEY.  Yes,  sir. 

Mr.  Keeble.  And  they  were  both  running  on  the  same  platform — 
they  have  rim  on  those  platforms  for  two  or  three  times,  have 
they  not? 

Mr.  McKiNNEY.  Yes,  sir. 

Mr.  Kja»LE.  And  were  they  or  not  elected? 

Mr.  McKjnney.  They  were  elected. 

Mr.  Keeble.  Has  anybody  run  for  an  office  in  the  State  of  Ten- 
nessee, anv  State  office,  where  the  State  of  Tennessee  affairs  were 
going  to  be  passed  upon,  upon  any  platform  that  had  any  other 
railroad  issues  in  it,  one  way  or  the  other,  in  your  recollection  ? 

Mr.  McKiNNEY.  How  is  that? 

Mr.  Keeble.  Have  there  been  any  other  railroad  issues — in  other 
words,  all  these  railroad  issues  that  have  been  talked  about,  is  it  not 
a  fact  that  the  only  issues  that  have  been  up  before  the  legislature  in 

Jrour  knowledge  are  the  same  issues;  that  is,  there  has  been  a  pass 
aw  and  a  fellow-servant  law  and  workman's  compensation  and  head- 
light bill,  and  perhaps  one  or  two  other  measures  that  did  not  go  as 
far  into  consideration — those  are  all  that  there  have  been  up,  are 
they  not? 

Mr.  McKiNNEY.  All  I  remember  of;  yes,  sir. 

Mr.  Keeble.  And  those  were  in  these  platforms? 

Mr.  McKiNNEY.  Yes,  sir. 

Mr.  Keeble.  And  these  men  were  elected  on  those  platforms? 

Mr.  McKiNNEY.  Yes,  sir. 

Mr.  Keeble.  And  some  when  they  got  there  voted  for  them  and 
some  did  not;  that  is  true,  is  it  not? 

Mr.  McKiNNEY.  Yes,  sir. 

Mr.  KJEEBLE.  Then  there  were  a  large  group  of  the  members  of  the 
legislature  in  these  times  that  were  there  thai;  did  not  represent  any 
particular  party  ? 

Mr.  McKiNNEY.  Yes,  sir. 

Mr.  Keeble.  They  came  independent? 

Mr.  McKiNNEY.  Yes,  sir. 

Mr.  EIeeble.  And  they  voted  as  they  pleased,  without  any  plat- 
form obligation? 

Mr.  McKiNNEY.  Yes,  sir. 
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Mr.  Keeble.  So  that  it  is  not  a  fact  that  a  man  can  not  be  elected 
to  office  in  Tennessee  embracing  in  his  platform  the  very  things  and 
the  only  things  that  have  been  mentioned  in  this  discussion  ? 

Mr.  McKiNNBY.  Oh,  people  do  not  regard  these  platforms  very 
seriouslv,  it  seems  like,  nowadays. 

Mr.  Keeble.  Well,  there  has  been  no  fight  made  on  anybody  on 
account  of  his  attitude  on  that  gi*ound,  has  there,  that  you  Know  of? 

Mr.  McKiNNEY.  No,  sir;  not  that  I  know  of. 

Mr.  Keeble.  In  so  far  as  the  question  of  the  domination  of  poli- 
tics, has  there  ever  been  a  State  campaign,  any  platform  of  a  party 
in  which  that  has  been  a  serious  issue  since  you  have  been  in  public 
Ufe? 

Mr.  McKiNNEY.  Xot  that  I  remember  of;  no. 

Mr.  Keeble.  Do  you  know  of  any  effort  on  the  part  of  any  rail- 
road in  the  State  to  dominate  the  politics  of  the  State? 

Mr.  McKiNNEY.  No,  sir;  not  to  my  knowledge. 

Mr.  Keeble.  Do  you  believe  it  exists? 

Mr.  McKiNNEY.  No,  sir;  I  do  not  think  it  does.  If  it  does,  I  do 
not  know  it. 

Chairman  Meyeh.  Well,  are  we  through  now? 

Mr.  Folk.  Pardon  me  just  a  moment. 

Chairman  Meyer.  If  you  have  any  more  questions  you  may  ask 
them,  but  I  think  the  record  will  show  this  man's  views  pretty 
well. 

Mr.  McKiNNEY.  I  think  so. 

Mr.  Folk.  Mr.  Keeble  asked  you  if  Gov.  Rye  and  Gov.  Hooper 
were  not  elected  on  platforms  declaring  against  the  free-pass  and  for 
the  fellow-servant  law.  Both  platforms  declared  against  free  passes 
and  for  the  fellow-servant  law,  did  they  not  ?  So  those  questions  were 
not  issues  before  the  people,  since  both  candidates  purported  to  be 
for  the  same  thing.  Now,  the  Democratic  platform  declared  against 
the  free  i>ass,  did  it  not? 

Mr.  McKiNNEY.  Yes,  sir. 

Mr.  Folk.  The  Republican  platform  declared  against  the  free  pass, 
did  it  not? 

Mr.  McKiNNEY.  Yes,  sir. 

Mr.  Folk.  The  independent  platform  declared  in  favor  of  a 
free-pass  law:  that  is,  a  law  prohibiting  free  passes? 

Mr.  McKiNNEY.  I  just  don't  remember  about  that.  I  was  run- 
ning on  my  own  platform.     I  did  not  have  that  in  my  platform. 

Mr.  Folk.  Now.  although  the  Democratic  platform  declared  in 
favor  of  a  law  against  free  passes,  and  the  Republican  platform  de- 
clared in  favor  of  a  law  against  free  passes,  the  railroads  opposed 
such  a  law,  did  they  not? 

Mr.  McKiNNEY.  I  do  not  know  whether  they  did  or  not.  They 
never  did  to  me,  or  say  anything  about  it. 

Mr.  Folk.  Did  they  favor  it? 

Mr.  McKiNNEY.  I  tliink  they  were  neutral  on  that  question. 

Mr.  Folk.  Did  you  know  that  Mr.  Hudson  was  against  it? 

Mr.  McKiNNEY.  No:  I  did  not. 

Mr.  Folk.  Take  the  fellow-servant  law,  both  platforms  declared 
for  that  law? 

Mr.  McKiNNEY.  Yes,  sir. 
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Mr.  Folk.  And  the  Democratic  platform  declared  in  favor  of  the 
fellow -servant  law? 

Mr.  McKiNNET.  Yes,  sir. 

Mr.  Folk.  The  Republican  platform  declared  in  favor  of  the 
fellow-servant  law? 

Mr.  McKiNNEY.  Yes,  sir. 

Mr.  Folk.  The  railroads  opposed  the  fellow-servant  law,  did  they 
not? 

Mr.  McKiNNET.  I  think  they  did;  yes,  sir. 

Mr.  Folk.  Which  prevailed,  the  railroads  over  the  platform  of 
the  Democratic  Party  and  over  the  platform  of  the  Republican 
Party?  They  were  mighter  than  both  political  organizations,  were 
they  not,  according  to  results? 

Mr.  McKiNNEY.  There  were  a  lot  of  people  besides  the  railroads 
opposed  to  it. 

Mr.  Folk.  I  know ;  but  the  railroads  opposed  these  measures  and 
the  Democratic  Party  declared  in  favor  of  them  and  the  Republican 
Party  declared  in  favor  of  them,  and  the  views  of  the  railroads  pre- 
vailed. 

Mr.  McKiNNEY.  I  was  opposed  to  it.    I  own  a  sawmill. 

Mr.  Folk.  What  sort  of  a  platform  were  you  elected  on? 

Mr.  McKiNNEY.  Mostly  prohibition. 

Mr.  Folk.  Independent? 

Mr.  McKiNNEY.  Yes. 

Mr.  Folk.  Neither  Democratic  nor  Republican? 

Mr.  McKiNNEY.  No. 

Mr.  Folk.  It  did  not  say  anything  about  railroad  questions  at  all? 

Mr.  McKiNNEY.  No. 

Mr.  Waller.  It  is  true  as  to  the  fellow-servant  bill  that  the  manu- 
facturers of  this  State  were  organized  to  fight  that  bill  and  did 
fight  it? 

Mr.  McKiNNEY.  Yes,  sir;  that  is  my  understanding. 

Mr.  Waller.  And  that  manufacturers'  association  included  all 
sorts  of  industrial  enterprises  in  this  State? 

Mr.  McKiNNEY.  That  is  my  understanding;  yes,  sir. 

Mr.  Waller.  Including  your  sawmill  ? 

Mr.  McKiNNEY.  Yes,  sir. 

(Witness  excused.) 

Will  H.  Carleton  was  called  as  a  witness  and,  having  been  duly 
sworn,  testified  as  follows: 

Direct  examination: 

Mr.  Folk.  Your  name  is 

Mr.  Carleton.  Will  H.  Carleton. 

Mr.  Folk.  Where  do  you  live? 

Mr.  Carleton.  St.  Paul,  Minn. 

Mr.  Folk.  What  is  your  occupation? 

Mr.  Carleton.  Examiner  of  the  Interstate  Commerce  Commission. 

Mr.  Folk.  How  long  have  you  held  the  position  of  examiner  of  the 
Interstate  Commerce  Commission? 

Mr.  Carleton.  Since  May  10,  1909. 

Mr.  Folk.  Have  you  made  an  examination  of  the  books  and  rec- 
ords of  the  Louisville  &  Nashville  Railroad  and  of  the  Nashville, 
Chattanooga  &  St.  Louis  Railway? 
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Mr.  Carleton.  Yes,  sir. 

Mr.  Folk.  You  have  examined  the  books  and  papers,  records  and 
memoranda,  of  those  two  carriers  with  reference  to  the  issuance  of 
free  passes  during  the  year  1915  ? 

Mr.  Carleton.  Yes,  sir.  I  would  qualify  that  to  the  extent  that 
the  Nashville,  Chattanooga  &  St.  Louis  Railway  was  not  under  my 
immediate  supervision  and  direction. 

Mr.  Folk.  I  will  ask  you  whether  or  not  you  have  a  schedule  show- 
ing the  officials  of  Kentucky  and  Tennessee  who  received  annual  and 
trip  passes  over  those  two  carriers  for  the  year  1913? 

Mr.  Carleton.  I  have,  of  the  State  of  Tennessee. 

Mr.  Folk.  Tennessee? 

Mr.  Carlf.ton.  Yes;  Tennessee. 

Mr.  Folk.  And  not  Kentucky. 

Mr.  Carleton.  I  have  a  schedule,  not  combined,  but  I  have  the  in- 
formation for  Kentucky. 

Mr.  Folk.  Have  you,  in  instances  where  a  large  number  of  trip 
passes  have  been  issued  to  legislators  or  other  officials,  ascertained 
from  the  books  whether  or  not  those  passes  were  actually  used? 

Mr.  Carleton.  Yes,  sir. 

Mr.  Folk.  And  the  mileages,  they  were  used  ? 

Mr.  Carleton.  Yes,  sir. 

Mr.  Folk.  And  the  value  of  the  passes  represented  by  the  mileage? 

Mr.  Carleton.  Yes,  sir. 

Mr.  Folk.  Will  you  please  take  your  schedule,  and,  wherever  an 
official  received,  during  the  vear  1913,  100  trip  passes  or  more,  so  in- 
dicate and  give  the  value  of  the  mileage  used. 

Mr.  Carleton.  This  is  covering  both  the  Louisville  &  Nashville 
and  the  Nashville,  Chattanooga  &  St.  Louis. 

Mr.  Folk.  Yes. 

Mr.  Carleton.  The  list  shows  that  Mr.  W.  K.  Abemathy 

Mr.  Folk.  What  is  he? 

Mr.  Carleton.  A  State  representative  of  Tennessee  received  one 
annual  pass  and  193  trip  passes,  on  which — this  is  received  at  his 
request— on  which  were  traveled  84,429  miles,  of  a  valuation  of 
$2,508.79. 

Mr.  A.  J.  Argo,  State  representative,  received  from  both  carriers 
4  annual  termpasses  and  276  trip  passes. 

Mr.  Folk.  TTiis  is  for  one  year,  1913? 

Mr.  Carleton.  This  represents  the  one  year  ending  December  31, 
1913.  The  mileage  traveled  on  those  passes  was  98,991  miles,  a  valua- 
tion of  $2,969.24. 

Mr.  Keeble.  To  save  cross-examination.  Gov.  Folk,  I  suggest  the 
witness  state  the  mileage  separately — how  much  for  the  Louisville  & 
Xashville  and  how  much  for  the  Nashville,  Chattanooga  &  St.  Louis. 

Mr.  Folk.  Separate  the  mileage,  if  you  can. 

Mr.  Keeble.  I  would  like  to  ask  one  other  question.  Upon  what 
basis  does  he  figure  that  value? 

Mr.  Carleton.  The  value  of  the  trip  passes  is  based  on  the  tariff 
nttes  as  shown  in  the  tariffs  of  the  Louisvule  &  Nashville  Railroad  and 
the  Nashville,  Chattanooga  &  St.  Louis  Railway,  covering  the  passage 
from  and  to  the  points  as  named  in  the  pass. 

The  annual  pass  is  based  on  a  rate  of  3  cents  per  mile  in  Tennessee, 
which,  during  the  year  1913,  was  the  regular  State  fare  rate,  3  cents 
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a  mile,  based  on  the  mileage  as  shown.  Of  course,  we  took  the  total 
miles  traveled  on  a  trip  pass  during  the  year  and  computed  that  at 
3  cents. 

Mr.  Folk.  You  computed  it  in  accordance  to  what  any  one  else 
would  have  to  pay  for  that  transportation  ? 

Mr.  Carleton.  Absolutely. 

Mr.  JouETT.  Will  you  sepai-ate  those  first  two,  before  we  go  any 
further? 

Mr.  Carleton.  I  have  these  combined.  The  Louisville  &  Nash- 
ville, I  will  have  to  make  computations  here  on  that. 

Chairman  Meyer.  Mr.  Jouett,  if  those  computations  have  not 
been  made,  will  it  be  satisfactory  to  have  Mr.  Carlejpn  make  them 
and  file  them  afterwards? 

Mr.  Jouett.  Yes. 

Mr.  Carleton.  If  you  will,  because  I  could  only  make  them  ap- 
proximately now. 

Mr.  Folk.  Proceed. 

Mr.  Jouett.  How  long  will  it  take  to  make  them  as  you  go  along? 
We  will  never  get  back  to  it. 

Mr.  Folk.  He  could  make  it  during  the  noon  recess  and  give  it 
this  afternoon. 

Mr.  Carleton.  I  could  do  that. 

Mr.  Jouett.  Could  you  not  go  to  something  else  while  he  does  that  ? 

Mr.  Carleton.  I  could  have  my  assistants  work  on  this. 

Mr.  Jouett.  Is  there  not  anything  else  you  could  examine  about 
until  we  get  that  separation?  There  is  a  reason  why  we  would  like 
to  have  that  record  made  as  it  goes,  and  it  is  of  no  value  at  the  pres- 
•ent  time.    He  could  work  that  out  at  noon. 

Mr.  P'oLK.  All  right;  we  will  take  up  the  letters.  I  will  ask  you 
whether  or  not  you  examined  the  letter  files  of  the  Louisville  & 
Nashville  Railroad  and  the  Nashville,  Chattanooga  &  St.  Louis  Rail- 
way, with  reference  to  the  issuance  of  passes? 

Mr.  Carleton.  Yes,  sir. 

Mr.  Folk.  Did  you  make  and  have  made  copies  of  letters  in  the 
files  of  these  carriers  in  reference  to  the  issuance  of  free  transporta- 
tion? 

Mr.  Carleton.  Certain  letters;  yes,  sir. 

Mr.  Folk.  I  will  ask  you  whether  or  not  you  foimd  letters  indi- 
cating that  passes  were  being  reijuested  to  influence  judges  of  couits? 

Mr.  Carleton.  Yes,  sir. 

Mr.  Folk.  Indicate  the  letter  or  letters. 

Mr.  Carleton.  I  have  one  from  J.  W.  Henson. 

Mr.  P'oLK.  Where  is  the  letter? 

Mr.  Carleton.  Shall  I  read  the  letter?    It  says: 

[The  Henderson  Gleaner,  Incorporated,  dally  and  twice  n  week.     Ghnner  nds  brln>;  results.) 

Hendkrson,  Ky..  AprU  ij,  /f*/o*. 
Mr.  L.  W.  Mapotheb, 

First  Vice  President  L.  d  N.,  Lrruisvifle,  Ky. 
Deab  Sib  :  If  not  Inconsistent  with  .vc»ur  rules,  would  be  plense*!  to  have  you 
furnish  us  trip  pass,  Louisville  to  Covington  and  return,  in  favor  of  Judge  J.  W. 
Henson.    Good  for  30  days.    As  .iudire  would  like  to  make  use  of  pass  Sunday, 
win  appreciate  your  usual  prompt  attention. 

We  l>elleve  you  are  fully  cognizant  of  the  judge's  relations  to  the  Gleaner. 
Very  truly, 

The  Gleaner  Co., 
By  G.  D.  Grn^iNs. 
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Another  one,  the  heading  is: 

[C.  W.  Metcalf,  James  H.  Jeffries.     Metralf  ft  Jeffries,  attorneys  at  law.] 

PiNEVTLi^,  Ky.,  February  18.  1913. 
My  Deak  Mr.  Warfied:  W.  H.  Ingram  has  asked  me  for  transportation  for 
his  wife  and  daughter  Annie  to  Louisville.  He  is  the  judge  of  the  Pineville  city 
court  and  has  decided  practically  every  case  In  our  favor  that  has  come  before 
him,  and  ^^e  have  a  great  many  small  ones.  Besides,  he  is  one  of  the  Bell  County 
jury  commissioners,  and  I  think  i>erhai)s  I  will  be  In  position  by  getting  this 
favor  for  him  to  get  a  better  class  of  jurors. 
Yours,  very  truly, 

C.  W.  Metcalf. 
Mr.  Folk.  Was  the  pass  issued  ? 

Mr.  Carleton.  The  pass  was  issued  February  19,  1913,  No.  12012. 
This  first  is  an  extract  from  a  letter  that  we  took  from  Joseph  F. 
Bosworth  to  R.  E.  Fleming,  dated  Middlesborough,  Ky.,  April  10, 
1911: 

I  am  going  to  get  you  to  favor  me  by  sending  a  thousand-mile  book  to  Mr. 
F.  D.  Sampson,  who  has  just  been  nominated  for  circuit  judge  in  the  Whitley- 
Knox  circuit  court  district.  Please  do  this  at  once  and  I  will  be  under  many 
obligations  to  you. 

Here  is  a  Louisville  &  Nashville  Railroad  Co.  letterhead,  April  13, 
1911: 

Mr.  Warfield  :  I  met  Sen.  Joe  F.  Bosworth  last  evening  at  the  Union  Station 
on  the  arrival  of  train  15,  and  he  tells  me  that  he  is  satisfied  Mr.  Sampson  will 
do  the  right  thing  by  us  and  that  he  will  guarantee  him  to  be  always  fair  and 
square  with  us.  He  stated  further  that  all  of  the  railroad  people  were  for 
Judge  Black,  and  that  Sampson  said  there  was  nothing  else  for  him  to  do 
except  to  take  the  other  end  of  the  proposition  and  attack  the  railroad;  that 
the  only  object  in  taking  this  course  was  for  the  votes  that  it  would  make  him ; 
and  that  Mr.  Sampson  is  a  corporation  man,  owning  and  being  interested  in 
several  coal  mines,  and  that  his  leanings  are  all  toward  corporate  interests. 

H^  further  stated  that  he  expects  very  shortly  to  bring  Mr.  Sampson  to  Louis- 
ville with  him,  and  will  bring  him  around  and  introduce  him. 

[Typewritten.  1  R.  B.  F. 

There  is  another 

Mr.  Folk.  K.  E.  Fleming^ 

Mr.  Carleton.  There  is  another 


Mr.  JouETT.  We  only  examined  that  very  small  volume  of  letters 
this  morning,  and  we  would  rather  examine  any  letter  that  is  asked 
about  and  see  how  it  checks  up  with  the  original.  But  we  have  not 
had  time  to  get  the  originals.  We  will  have  to  object  to  this  unless 
we  can  examme  them. 

Mr.  Folk.  You  can  look  right  over  here  and  look  at  them. 

Mr.  JouETT.  I  do  not  know  as  I  would  know  any  better  by  looking 
at  them. 

Chairman  Meyer.  Can  we  not  go  on  now  ? 

Mr.  Folk.  I  will  state,  Mr.  Commissioner,  that  it  is  the  purpose 
to  have  only  illustrative  letters  read;  for  instance,  letters  illustrating 
the  use  of  passes  to  influence  judges,  to  influence  jurors,  to  influence 
legislators,  to  influence  public  officials,  to  influence  newspapers,  to 
influence  traffic,  to  influence  public  opinion. 

Chairman  Meyer.  You  have  the  letters  classified  under  the  heads 
you  have  just  enumerated? 

Mr.  Folk.  Yes;  and  he  will  read  illustrative  letters  in  each  class. 

Chairman  Meyer.  You  will  not  attempt  to  read  all  the  letters 
under  each  class,  but  only  illustrative  letters? 
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Mr.  Folk.  No. 

Chairman  Meyer.  Col.  Stone,  are  you  ready  to  proceed  now  ? 

Mr.  Stone.  Yes,  sir ;  I  am,  from  that  book. 

Chairman  Meyer.  Governor,  I  guess  we  are  ready. 

Mr.  Folk.  Proceed,  Mr.  Carleton. 

Mr.  Carleton.  Have  you  the  N.,  C.  &  St.  L.  ? 

Mr.  Folk.  Do  you  want  to  read  from  that  book  now  ? 

Mr.  Carleton.  I  will  read  from  this  one  ? 

Mr.  Folk.  Yes;  and  Judge  Waller  will  have  the  other  finished, 
then. 

Mr.  Carleton.  A  letter  from  the  Gleaner  to  W.  L.  Mapother,  dated 
August  17, 1910: 

We  would  also  be  pleased  to  have  you  issue  trip  pass  from  Henderson  to 
Louisville  and  return,  and  Versailles  and  return,  to  J.  W.  Henson,  on  account 
of  Gleaner.  Judge  Henson  is  probably  personally  known  to  you  as  judge  of 
the  Henderson  circuit  court.  He  is  also  an  editorial  wTiter  on  this  paper.  In 
view  of  this  fact  I  believe  it  would  not  be  contrary  to  your  policy  to  charge  the 
transportation  to  our  account.  He  Is  going  as  our  guest  for  a  week's  stay  at 
Estill. 

Yours,  truly,  The  Gleaner  CJo. 

Mr.  JouETT.  What  is  the  date  of  that? 
Mr.  Carleton.  August  17,  1910. 

Mr.  JouETT.  I  thought  the  inquiry  was  confined  to  1913. 
Mr.  Carleton.  These  letters,  though,  were  indicative,  taken  from 
the  file,  and  thev  pertain  to  dates  prior  to  that. 
Mr.  Folk.  The  letters  are  not  confined  to  1913,  but  the  list  of 


Mr.  JouETT.  This  investigation  is  confined  to  1913,  and  I  make  this 
objection,  just  as  I  did  yesterday.  You  have  all  this  information, 
and  the  records  are  all  in,  but  we  object  to  the  reading  of  these  letters 
publicly,  with  a  view,  presumably,  of  reflecting  upon  them  in  some 
way ;  and,  inasmuch  as  the  inquiry  is  certainly  confined  to  the  year 
1913,  we  do  not  think  any  other  letters  are  competent  for  any  purpose, 
Mr.  Conmiissioner.  The  subpoena  duces  tecum  only  callea  for  that, 
and  the  senate  resolution  imder  which  this  investigation  is  being  con- 
ducted only  calls  for  that  year,  as  I  recall  it. 

Chairman  Meyer.  Mr.  Jouett,  I  understand  jon  are  making  this 
objection  for  the  purpose  of  the  record,  and  it  will  be  noted  and  will 
be  considered  by  the  conmiission.  But  the  investigation  itself  is  not 
confined  to  one  year. 

Mr.  JouETT.  Our  subpoena  duces  tecum  was,  as  I  recall  it. 

Chairman  Meyer.  That  may  be.  The  governor  would  know  about 
that. 

Mb.  Jouett.  I  am  not  sure  about  that,  but  you  see,  the  object  is 
accomplished  which  we  wish  to  defeat,  for  the  sake  of  these  people 
who  have  corresponded  with  the  railroads  bearing  upon  this  ques- 
tion which  I  spoke  of  yesterday  as  having  been  a  umversal  custom 
for  yeara  Now,  to  be  exposed  in  this  way,  we  desire  to  object  to  it 
on  that  accoimt.  So  far  as  the  railroad  is  concerned,  we  have  no  ob- 
jection. I  do  not  believe  they  ought  to  go  back  into  those  letters 
beyond  1913. 

Mr.  Folk.  The  inquiry  is  not  confined  to  1913.  It  is  true  the  list 
of  passes  we  have  here  is  for  that  year  and  for  the  years  1914  and 
1916;  but  we  have  classified  these  letters  to  influence  judges,  wit- 
nesses, jurors,  and  legislators  without  respect  to  the  years  m  which 
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the  letters  were  written.  Most  of  them,  it  will  be  found,  were  writ- 
ten in  the  year  1913,  a  few  of  them  earlier  than  that,  and  some  later ; 
some  in  1915. 

Mr.  JouETT.  Well,  I  do  not  think  that  our  subpoena  duces  tecum 
refers  or  goes  back  that  far — only  1913. 

Mr.  Folk.  If  you  would  like  it 

Mr.  JouETT.  We  will  object  to  anything  beyond  1913. 

Mr.  Folk.  We  will  make  out  a  subpcena  duces  tecum  right  away. 
Will  you  issue  one  now,  Mr.  Dougherty,  covering  those  periods? 

Mr.  JouETT.  We  will  have  to  look  over  them. 

Mr.  Folk.  Will  you  object  to  these  letters  being  read  now  ? 

Mr.  JouETT.  Yes;  anything  prior  to  1913  they  can  not  read  a  copy 
except  by  oiu*  consent.  They  have  to  produce  some  evidence.  Now, 
you  summoned  us  with  the  letters,  and  we  are  ready  to  produce  them, 
but  we  are  not  ready  to  produce  these.  We  knew  nothing  of  them. 
The  subpcena  duces  tecum  was  confined  to  the  year  1913. 

Mr.  Folk.  This  is  an  investigation  bjr  the  Interstate  Commerce 
Commission,  and  the  records  or  Tetters  being  read  are  records  of  the 
carrier  obtained  by  examiners  of  the  commission  for  the  information 
of  the  commission,  and  ordinary  rules  of  evidence  applicable  in  a 
court  of  law  with  respect  to  reading  copies  in  the  absence  of  the 
originals,  of  course,  do  not  apply  in  an  investigation  of  this  character. 

Mr.  JouETT.  I  am  astounded  to  hear  counsel  say  that  that  rule  does 
not  apply.  If  this  commission  is  sitting  as  a  judicial  tribunal  of  any 
sort,  it  is  hearing  any  evidence  as  competent  evidence;  it  must  be 
competent  evidence.  Now  to  say  that  a  copy  may  be  used  when  the 
original  is  in  existence,  when  there  has  been  no  opportunity  to  get 
the  original  and  when  it  can  be  produced  to  speak  for  itself,  violates 
every  canon  of  evidence,  and  I  do  not  think  that  the  governor  really — 
I  can  not  see  how  he  can  hold  that  position. 

Mr.  Folk.  The  Supreme  Court  of  the  United  States  declared,  if 
you  will  read  the  Baird  case,  for  instance,  that  the  Interstate  Com- 
merce Commission  is  not  governed  by  the  ordinary  rules  of  evidence. 
It  is  an  administrative  body  and  quasi  judicial  in  its  character. 

Mr.  JouETT.  So  it  is.  I  do  not  recall  the  language  to  which  you 
refer;  but,  certainly,  if  this  means  anything,  if  this  hearing  is  to 
result  in  anything;  if  action  is  to  be  taken  either  by  the  commission 
or  by  the  Senate  or  any  other  body  that  chooses  to  do  it,  it  ought 
not  to  be  upon  absolutely  incompetent  evidence.  The  whole  hearing, 
the  whole  proceeding,  is  void  irom  the  beginning  if  it  is  going  to 
be  thus.  If  any  man  may  say,  "Here  is  a  paper  which  somebody 
under  me  took  as  a  copy  from  some  other  paper^' — I  do  not  know  it, 
Mr.  Carleton  has  not  compared  it;  but  even  if  he  had  we  do  not  know 
whether  the  original  is  a  genuine  letter. 

Now  every  rule  of  evidence  requires  that  the  original  should  be 
produced.  We  are  ready  to  produce  the  originals.  We  are  making 
no  question  about  that. 

Chairman  Meyer.  For  the  present,  suppose  we  proceed  and  take 
the  letters  covered  by  the  subpcena  issued  against  them. 

Mr.  JouETT.  That  is  all  right;  we  have  no  objection  to  that.  We 
have  consented  to  it. 

Mr.  Colston.  And  with  reference,  Mr.  Chairman,  to  the  statement 
of  Gov.  Folk,  that  the  rules,  the  formal  rules  of  evidence,  do  not  in 
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every  case  obtain  in  proceedings  before  the  commission,  it  is  like 
wise  true  that  in  the  case  of  Louisville  &  Nashville  Railroad  v. 
Interstate  Commerce  Commission,  generallv  known  as  the  New  Or- 
leans Board  of  Trade  case,  rep(  rte<l  in  '227  tl.  S.,  the  Supreme  Court 
of  the  United  States  said  that  while  it  was  true  that  the  formal 
rules  of  evidence  did  not  obtain  in  proceeding's  before  the  commis- 
sion, for  that  reason  there  was  all  the  more  necessity  that  the  sub- 
stantial rights  of  litigants  before  the  commission  be  respected  and 
upheld. 

And,  in  permitting  these  letters  to  be  read  at  all,  any  letters  to  be 
read,  it  must  be  borne  in  mind  it  is  subject  to  our  exception  and 
reservation  of  exception,  and  these  letters  are  read  over  our  objection 
as  to  the  right  to  read  privileged  communications,  and  as  to  the 
right  to  read  any  correspondence  at  all,  and  what  has  been  done  here 
by  way  of  agreement  was  certainly  based  upon  the  subpcpna  duces 
tecum  issued  in  this  record,  which  was  clearly  limited  to  the  year 
1913 ;  and,  therefore,  I  think  that  the  substantial  rights  of  litigants 
or  parties  to  this  case  demand  that  the  reading  of  these  letters  be 
limited  at  least  to  the  year  1013. 

Mr.  JouETT.  The  commissioner  so  decided. 

Chairman  Meyer.  Of  course,  the  issuance  of  the  subpoena  foi 
earlier  letters  is  a  formality  that,  if  you  insist,  I  think  the  chief 
counsel  should  comply  with. 

Mr.  Folk.  In  about  10  minutes  we  can  have  an  additional  subpoena, 
if  you  demand  it. 

Mr.  JoFETT.  Yes. 

Chairman  Meyer.  Meanwhile,  will  you  please  proceed  with  the  let- 
ters falling  within  the  scope  of  the  subpoena  originally  issued? 

Mr.  Folk.  Proceed. 

Mr.  Cawleton.  That  is  all  we  have,  to  influence  judges. 

Mr.  Polk.  Did  you  find  any  letters  indicating  that  passes  wen 
being  issued  to  influence  witnesses  in  lawsuits? 

Mr.  Carleton.  Yes. 

Mr.  Folk.  Please  read  any  letters  that  you  found. 

Mr.  Carleton.  There  is  a  letter  from  Mr.  R.  Ilolbrook  to  Mr. 
W.  L.  Mapother,  dated  February  18,  1913,  wriHen  from  Hart- 
ford, Ky.: 

Dear  Sir  :  Please  find  inclosed  iny  annual  pass,  for  which  I  wish  to  again  thank 
you.  If  it  is  not  asking  too  much,  I  wish  to  ask  you  for  one  ajjnin  this  year.  If 
you  rnn  send  it  to  me  at  once  it  will  save  railroad  fare  to  Hardinsburg,  as  I  am 
summoned  there  the  21st,  in  suit  Sheeran  Bros.  v.  L.  &  N.  R.  R.  Co. 

Our  oil  field  is  petting  nlonp  fine;  we  hope  to  he  shipping  oil  over  your  line 
this  summer. 

Mr.  JouETT.  I  do  not  understand  how  that  affects  a  witness. 

Mr.  Folk.  He  was  summoned  as  a  witness  in  the  case,  and  wants  a 
pass. 

Mr.  Keeble.  The  interstate-commerce  law  especially  provides  that 
you  can  give  that  kind  of  a  pass  to  witnesses. 

Mr.  Folk.  But  he  was  a  witness  for  the  other  fellow,  possibly. 

Chairman  Meyer.  Is  not  that  a  matter  of  argument? 

Mr.  JouETT.  But  we  object  to  the  comment  when  there  is  no  proof 
about  it.    The  governor  is  making  those  statements. 

Mr.  Carleton.  It  was  an  annual  pass.  Gov.  Folk. 

Mr.  Folk.  Turn  next  to  372B,  page  56. 
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Mp.  Carleton.  Letter  written  by  Mr.  A.  E.  Ray  to  Mr.  Frank 
McConnell,  Nashville,  Tenn.,  dated  Tullahoma,  Tenn.,  May  6,  1913: 

Deak  Sik  and  Friend:  I  am  <?umnu)no(l  to  appear  at  Manchester  on  Fri- 
day of  this  week  as  witness  in  a  case  against  the  company. 

You  know  liow  I  would  feel  as  witness  against  you  people  and  would  rather 
have  huslness  somewhere  eise,  as  they  will  have  me  go  if  I  remain  in  town.  So 
I  wish  you  would  senfl  me  up  a  pass  for  self  and  wife  to  Nashville,  as  I 
think  I  might  have  important  business  at  that  end  of  the  line  Just  before  the 
case  is  called. 

Mr.  Folk.  Was  the  pass  issued? 

Mr.  Carleton.  Yes. 

Mr.  Waller.  What  is  the  date  of  that  letter? 

Mr.  Carleton.  May  6,  1913. 

Mr.  Stone.  To  whom  was  that  addressed! 

Mr.  Carleton.  To  Mr.  Frank  McConnell,  Nashville. 

Mr.  Folk.  373B,  page  67. 

Mr.  Waller.  By  whom  was  it  written? 

Mr.  Carleton.  Mr.  A.  E.  Kay.  This  is  a  letter  from  Mr.  J.  W. 
Logsdon  to  B.  M.  Starke,  general  manager,  Louisville,  Ky.,  May  1, 
1913,  from  Evansville,  Ind. : 

Dear  Sir:  I  attnoli  hereto  letter  of  date  the  30th  ultimo  from  Trainmaster 
Wise,  relative  to  transportation  in  Kentucky  for  Mr.  J.  T.  Alexander,  presi- 
dent of  two  of  the  leading  hanks  in  Hopkins  County,  and  for  a  number  of 
years  owner  of  practically  all  the  telephone  lines  in  western  Kentucky,  a  man 
who  has  a  very  extensive  acquaintance,  very  popular  wherever  he  Is  known, 
and  whose  friends  are  counted  largely  by  his  acquaintance. 

Mr.  Alexander's  testimony  in  the  Western  Union  case  at  Louisville,  I  under- 
stand, was  about  the  best  of  what  Judge  Humphrey  was  pleased  to  call  the 
"farming  crowd."  I  believe  that  Mr.  Hop  Holman  has  transportation  in 
Kentucky,  and  I  presume  It  is  largely  because  he  years  ago  could  do  a  great 
deal  for  the  company.  He  has  not  the  Influence  with  the  country  people,  nor 
as  for  that  the  public  in  general,  as  a  few  years  ago,  therefore  can  not  be  of 
the  assistance  to  us,  because  of  lack  of  Influence,  as  would  Mr.  Alexander,  who 
is  now  and  has  been  for  some  time  in  position  to  do  that  which  Mr.  Holman 
was  capable  of  doing,  and  I  presume  did,  some  years  ago. 

I  believe  he  Is  capable  of  exerting,  and  will  gladly  do  it  at  our  request. or 
suggestion,  influence  among  the  farmers,  and  it  is  from  these  that  the  jurors 
are  largely  drawn,  that  will  be  of  great  assistance  In  the  various  courts  of 
the  county.  He  can  assist  us  also  with  the  magistrate  and  do  a  great  deal 
of  work  with  minor  county  officers.  By  reason  of  his  great  acquaintance  he 
can  be  of  very  great  assistance  to  our  attorneys  in  Madlsonville,  in  that  If 
unreliable  men  are  used  as  witnesses  he  can  in  a  great  many  cases — in  fact, 
most  of  them,  I  believe — give  our  attorneys  the  names  of  reliable  witnesses 
that  would  In  a  measure  controvert  unreliable  witnesses,  and  this  could  be 
done  In  such  a  way  as  not  to  let  It  be  known  that  Mr.  Alexander  had  anything 
to  do  In  the  way  of  assistance  with  our  legal  department.  Our  attorneys  at 
Madlsonville  are  iM)pular  and  have  a  very  large  acquaintance,  but  they  have 
not  doubtless  the  opportunity  of  knowing  as  well  as  does  ^Ir.  Alexander  the 
country  people. 

I  used  for  a  number  of  years  two  or  three  such  gentlemen  on  the  O.  V. 
division,  and  by  reference  to  the  litigation  on  the  C.  V.  from  1892  to  100), 
as  compared  with  later  date,  will  show  I  think  clearly  that  It  was  a  good  in- 
vestment. If  It  can  be  so  arranged  I  would  like  to  see  Mr.  Alexander  have 
transportation  Henderson,  (luthrle.  Franklin,  Ky.,  Owensboro,  Ky.,  and  I^uls- 
vllle. 

Mr.  Folk.  Now,  did  you  find  any  letters  indicating  the  use  of 
passes  to  influence  jurors? 

Mr.  Cakletox.  Yes,  sir. 

Mr.  JouKTT.  Are  you  through  with  the  examination  of  that  letter, 
Governor  ? 
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Mr.  Folk.  Yes. 

Mr.  JouETT.  That  is  a  letter  from  some  one  to  the  authorities. 
What  was  done  with  it?     State  whether  the  pass  was  issued. 

Mr.  Folk.  The  pass  was  issued,  was  it? 

Mr.  Carleton.  Yes. 

Mr.  Folk.  Now,  state  what  you  obtained  with  reference  to  the  use 
o5  passes  to  influence  jurors  in  cases  in  which  the  railroads  are 
parties. 

Mr.  Carleton.  To  influence  jurors? 

Mr.  Folk.  Yes;  373B,  69. 

Mr.  Carleton.  Letter  from  Mr.  A.  T.  Siler,  of  Tye  &  Siler,  Wil- 
liamsburg, Ky.,  dated  May  23, 1913,  addressed  to  Mr.  B.  D.  Warfield, 
district  attorney,  L.  &  N.  Railroad  Co.,  Louisville,  Ky. : 

Deab  Sir:  You  will  please  be  kind  enough  to  return  this  letter  to  ine  or  to 
Mr.  Tye  with  a  pass  for  Dr.  E.  Foley  from  Williamsburg  to  Lexington  and 
return.  The  L.  &  N.  Hail  road  Co.  has  some  three  or  four  cases  of  weighty  Im- 
portance to  be  tried  in  the  Whitley  circuit  court  during  the  next-  12  days,  be- 
ginning next  Monday.  The  30  men  from  whom  the  jury  will  be  selected  have 
already  been  summoned.  Among  that  number  is  a  brother  of  Dr.  E.  Foley 
and  also  two  of  his  close  substantial  personal  friends,  who  listen  to  him  and 
take  his  advice  generally  about  matters  where  they  are  interested.  Dr.  Foley 
has  requested  a  pass  from  Williamsburg  to  Lexington  and  return,  and  with 
conditions  as  they  now  exist  and  the  jury  made  up  as  it  Is  I  fell  like  that  the 
request  ought  to  be  granted.  This  does  not  mean,  of  course,  that  other  future 
requests  will  be  made  for  him  or  by  him,  but  only  this  one  at  this  time, 

Mr.  Folk.  Was  the  pass  issued? 

Mr.  Carleton.  It  was.  This  was  accompanied  by  another  letter 
of  the  same  date — that  is,  not  accompanied — but  another  letter  of  the 
same  date  from  Mr.  Tye  to  Mr.  Warfield,  as  follows: 

Dear  Sir:  Please  forward  me  trip  pass  by  first  mail  for  Dr.  K.  Foley  from 
Williamsburg  to  I^xington  and  return.  The  renson  for  issuing  this  pass  is 
expressed  in  another  letter  this  day  written  you,  and  it  is  very  Important,  I 
think,  at  this  time  that  he  should  receive  this  pass,  and  I  would  not  request  a 
pass  of  you  for  him  did  I  not  think  it  of  much  importance  to  the  railroad  com- 
pany for  me  to  do  so  at  this  time. 

'  Mr.  Folk.  373B,  page  150. 

Mr.  Carleton.  This  is  written  from  Black,  Black,  Golden  & 
Owens,  attorneys  at  law,  Barbourville,  Ky.    This  is  April,  1912. 

Mr.  JouETT.  Just  pass  that  for  the  present,  then.  [After  examina- 
tion.]    Go  ahead. 

Mr.  Folk.  Proceed  to  read  it. 

Mr.  Carleton.  April  1,  1912,  to  Mr.  B.  D.  Warfield,  Esq.,  district 
attorney,  Louisville  &  Nashville  Railroad,  Louisville,  Ky. : 

Deab  Sib  :  Mr.  William  Tye,  of  this  place,  and  the  owner  of  the  local  news- 
paper, the  People*s  News,  has  recently  sold  said  paper  to  Dr.  Charles  Davis,  of 
this  place.  By  virtue  of  some  arranj^^ement  with  the  L.  &  N.  R.  R.  Co.,  Mr.  Tye 
holds  a  pass  over  a  portion  of  the  company's  lines  in  Kentucky.  Because  of 
said  transfer  of  the  ownership  of  said  pai)er,  :Mr.  Tye  will  have  to  surrender  his 
pass,  and  Mr.  Davis  will  likely  apply  for  same  instead.  I  write  to  ask,  at  the 
suggestion  of  Mr.  Tye,  that  you  permit  Mr.  Tye  to  retain  his  said  pass  during 
the  remainder  of  this  year.  He  agrees  to  assist  us  in  the  company's  litigation 
in  the  courts.  His  services  in  this  regard  will  amply  justify  the  company  In 
permitting  him  to  hold  the  pass  for  said  time.  He  is  of  a  numerous  and  influ- 
ential family,  and  some  i»f  his  i>eople  are  usually  on  the  juries  in  our  courts.  I 
think  it  would  be  a  gootl  Idea  to  allow  him  the  use  of  his  free  tran-sportation 
for  said  time. 

Yours,  truly, 

James  D.  Black. 
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W.  L.  M. :  Please  note  and  return.  Mr.  Black,  besides  being  one  of  our  attor- 
neys at  Barbourville,  is  also  the  first  assistant  attorney  general  of  Kentucky 
under  the  present  administration.  Therefore  I  think  it  will  be  well  to  comply 
with  his  request.  Please  let  me  know  whether  I  may  say  to  him  that  this  will 
be  done. 

B.  D.  W. 

April  2. 

Mr.  Folk.  Was  the  pass  issued? 

Mr.  Carleton.  I  think  it  was,  but  I  could  not  state  definitely,  be- 
cause it  was  prior  to  the  date  under  which  we  were  working.  We 
only  worked  under  1913. 

Mr.  Folk.  Turn  to  281,  page  470. 

Mr.  Carleton.  That  is  all  prior  to  that,  in  281 ;  that  is  1910  and 
1911.    Shall  I  read  it? 

Mr.  Folk.  Turn  to  illustrative  letter  showing  the  use  of  passes  to 
influence  legislators  and  legislation,  beginning  with  373B,  page  5. 

Mr.  Carleton.  This  is  from  the  house  of  representatives — Mr. 
Harry  J.  Meyers. 

Mr.  Folk.  What  house  of  representatives? 

Mr.  Carleton.  Presumably  the  Kentucky  house.    It  is  headed : 

[Harry  J.  Meyers,  representative  eighty-second  district,  Kenton  County,  Covington,  Ky.l 

Fbankfobt,  Ky.,  April  21,  1913. 
Deab  Friend:  Inclosed  find  letter  from  Ghas.  Mohr.    Now,  It  is  needless  to 
say  I  need  him  at  the  present  time,  so  please  send  pass  for  Raymond  Cochran 
and  wife  from  Covington  to  Lexington,  Ky.,  and  return,  and  oblige. 
Your  true  friend, 

Harry  J.  Meyers. 

It  was  signed  and  initialed  by  R.  E.  Fleming. 
Another  one — ^this  is  an  inclosure  from  C.  H.  Mohr: 

Dear  Harry:  Raymond  Cochran,  advertising  boy  in  my  office,  gets  married 
Monday  week.    He  wants  to  go  to  Lexington,  Ky.    Write  for  a  pass  for  him 
and  his  wife,  please.    Get  letter  away  In  time  so  he  will  not  be  disappointed. 
Yours, 

C.  H.  Mohr. 

Here  is  another  one  from  Mr.  Meyers : 

Deab  Friend  Bob  :  Please  send  me  pass  at  once  for  Mr.  J.  Gohn  from  Louis- 
ville, Ky.,  and  return.  I  am  going  with  him  Thursday  night  or  Friday.  He 
beconaes  our  chief  of  detectives  May  1.  Bob,  please  send  pass  for  Spahm. 
Hope  to  see  you  Friday. 

Yours,  In  haste,  Harry  J.  Meyers. 

Here  is  another  one  from  Harry  J.  Meyers.  Shall  I  pass  that; 
it  is  just  the  same? 

Mr.  Folk.  What  is  the  heading  of  that  letter? 

Mr.  Cahleton.  This  is  house  of  representatives.  These  are  all 
from  the  same  representative,  Meyers,  soliciting  passes. 

Mr.  Folk.  Eead  the  letter. 

Mr.  Cableton  (reading) : 

l Harry  J.  Meyers,  representative,  eighty-second  district.  Kenton  County,  Covington,  Ky.] 

Frankfort,  Ky.,  July  24,  1913, 
Dear  Friend  Bob  :  Please  send  me  pass  for  Sister  Martha  Jane  and  Mother 
Agata,  from  Lexington,  Ky.,  to  Covington,  Ky.,  and  return.    Bob,  please  rush 
this.     Sister  Martha  Jane  is  a  sister  to  our  city  solicitor,  and  it  means  some- 
thing to  me.    Please  rush. 
Tours,  truly, 

Harry  J.  Meyers. 
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Another  letter,  dated  April  20,  1913: 

Dear  Friend:  Things  looking  i)etter;  please  write  Billy  or* phone  him  again; 
all  I  need  is  Reidlin.  I  have  taken  the  sense  of  the  people  as  I  go  along,  and 
I  think  I  will  get  by  all  O.  K.  Please  send  me  pass  for  Mr.  Wm.  Kranz,  our 
city  jailor,  from  Covington,  Ky.,  to  Fkt.  and  return,  via  Lexington.  One  for  Mr. 
Matt.  Troy,  and  one  for  Harry  and  Ed.  Jobert,  all  from  Covington,  Ky.,  to  Louis- 
ville and  return.  These  are  the  ones  I  asked  you  for  when  you  were  here. 
Please  send  these,  and  don*t  kick,  as  you  know  they  will  do  me  some  good  and 
I  need  them  all.  Write  me  what  you  know  concerning  my  race. 
Your  true  friend, 

Harry  J.  Meters. 

Mr.  Folk.  They  were  issued,  were  they? 
Mr.  Carleton.  Yes,  sir. 
Mr.  Folk.  And  the  next  letters. 

Mr.  Carleton.  Another  one  from  Harry  J.  Meyers,  dated  Mav  1, 
1913: 

Dear  Friend:  Please  send  me  passes  fnr  Harry  Miners,  Harry  Klosternuin. 
Rich.  Von  Huene.  These  are  our  city  eng.,  city  clerk,  and  deputy.  They  will  g* 
on  one  pass. 

Please  send  me  one  for  James  Nolan,  one  for  Wm.  Krles,  and  Phil  Gormley, 
all  from  Covington,  Ky.,  to  Louisville,  Ky.,  and  return.  Now,  this  is  a  bunch 
of  politicians  I  nee<l.  One  of  these  is  a  power,  and  they  all  help  me.  I  have 
some  news  **  saying  "  I  will  have  no  opposition.  I  hope  so.  Now,  please  send 
Ihem  and  don*t  kick,  as  they  will  do  a  heap  of  good. 
Your  true  friend, 

Harry  J.  Meyers. 

One  of  them  was  issued  and  the  other  one  was  not,  as  the  notation 
savs  "  No ;  got  one  last  week." 

^r.  Folk.  Read  the  next  letter. 

Mr.  Carleton.  Another  from  Harry  J.  Mevers,  dated  January 
22,  1913 : 

Dear  Fuiend  Bon:  Tlease  send  me  i)ass  for  Mrs.  (ioldle  Iteardon  from  Cov- 
Injarton,  Ky.,  to  Trenton,  Ky.,  and  return. 

Now,  Hoh.  this  Indy  is  Ed  Morrow's  stenojrraphor,  and  I  am  getting  this  on 
Efl  and  Maurice  Galvln's  recpiest.     Mr.  Galvin  Is  doing  his  best  to  get  off  all 
opposition  to  me,  so  please  rush  It  at  once,  as  you  know  what  go«>d  It  \vill  do  rae. 
Tour  true  friend, 

Habby  J.  Meyers, 

815  }foin  Street. 

Mr.  Folk.  That  was  issued,  was  it? 

Mr.  Carleton.  Yes.    Another  one,  dated  July  26, 1913 : 

Dear  Friend:  Please  sen<l  me  pass  tor  Jno.  Schnorbus  and  Wm.  F.  Siiahn 
from  Frankfort,  Ky.,  to  Covington,  Ky.,  an<l  return.  I  want  them  home  for  the 
primary,  so  please  rush. 

Your  true  friend,  Harry  .T.  Meyers. 

Mr.  Folk.  Was  the  pass  issued  ? 

Mr.  Carleton.  Yes,  sir;  one  pass  for  both. 

Mr.  Folk.  Proceed,  page  12. 

Mr.  Carleton.  A  confidential  letter 

Mr.  Folk.  Before  you  get  to  page  12,  what  is  the  motto  at  the  head- 
ing of  Mr.  Meyers's  letter  ? 

Mr.  Carleton.  "House  of  representatives;  united  we  stand,  di- 
vided we  fall.     Harry  J.  Meyers  

Mr.  Folk.  All  right,  that  is  sufficient.    Proceed. 
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Mr.  Carletox.  Letter  dated  May  5,  1913 : 

I  Confidential.] 

Hon.  Harry  .j.  Meykbs, 

Covington,  Ky. 
Dear  Harry  :  I  had  a  talk  with  Mr.  Uoiuse  the  other  day,  and  the  outlook  Is 
very  much  Improved  from  what  it  was  two  or  three  weeks  ago  when  I  was  up 
to  see  him  first.    I  will  tell  you  more  fully  the  first  time  I  see  you ;  meanwhile 
the  best  advice  I  can  give  you  is  to  neither  do  nor  say  anything  which  might 
serve  to  give  the  organization  a  cause  to  "  go  after  you." 
Please  treat  this  letter  as  strictly  confidential. 
Yours,  truly, 


Special  Attorneif, 
Mr.  Folk.  Turn  to  372B,  page  17. 
Mr.  Carleton  (reading) : 

f  iHhom  P.  Byrom,  Winchester,  representative  from  county  of  Franklfn.l 

Hoi'SE  OF  UEPRE8EXTATIVE8,  STATE  OF  TENNESSEE, 

Nafthrille.  ApHl  16,  191S, 
Mr.  D,  G.  Hudson,  City, 

Deab  8ir:  Please  .send  me  the  following  transi)ortatlon : 
Jno.  WtHldington  from  Winchester  to  Nashville  and  return. 
Grey  Weddington,  jr.,  from  Vv'lncliester  to  Nashville  and  return. 
W.  Weddington  from  Winchester  to  Nashville  and  return. 
T.  M.  Ivey  and  I.  Ivey  from  Winchester  to  Nashville  and  return. 
.Jno.  Baxter  and  D.  Baxter  from  Winchester  to  Nashville  and  return. 
Very  truly, 

IsHAM  P.  Bykom. 

Si)ecial :  What  do  you  want  me  to  do  with  the  bills  now  before  the  R.  R. 
committee?    I^t  me  know  at  once. 

I.  P.  B. 

Mr.  Folk.  Turn  to  873B,  page  13. 
Mr.  Carleton.  It  says : 

(Hendquar^ers  democratic  State  campalj^n  committee.  Tyler  Hotel.  LoulHville,  Ky.     Office 
of  Ed.  YounK.  campalRn  chairman,  s*»cond  con^res.sional  district,  Madisonrille,  Ky.] 

July  — ,  1913. 

Fbiend  IJou:  Exruse  this  form  of  a  letter,  but  It  means  a  Kreat  deal  to  me. 
Bob,  I  am  having'  a  hot  ttirht  in  this  county  but  am  almost  certain  to  win. 
Two  men  who  are  men  of  inliuence  here  and  who  haven't  exactly  taken  a  stan<l 
in  my  race,  and  both  of  whom  I  need  badly,  are  going  to  leave  here  right  after 
the  elof  tion  and  going  to  Covington,  Ky..  and  I  want  to  beg  of  yon  to  send  me 
a  .vi)ar:»te  pass  for  each  of  them  from  Ma<lisonville  to  Covington  and  return, 
4in<l  make  the  return  goo<l  for  as  long  as  you  feel  you  can.  I  would  like  to  have 
It  g<M)d  for  60  day.s.  Bob,  you  have  always  been  my  friend  and  I  believe  you 
know  I  have  been  yours  and  will  always  be  your  frlen<l,  and  if  you  will  do  this 
favor  it  will  long  be  rememl>eretl.  Whatever  you  do,  don't  fall  me  this  time. 
Let  me  have  them  as  soon  as  possible  so  I  can  get  them  to  say  sonjethlng  for 
me.    Their  names  are  Sam  Pressman  and  Morris  Kohlman. 

I  want  a  pass  for  each  st)  I  can  have  a  .separate  talk  with  each  and  make 
them  l>elieve  I  am  their  friend.    Thanking  you  in  advance  f(»r  this,  and  wishing 
to  l)e  remembered  to  your  son.  with  kin<Iest  regards  to  you,  I  beg  to  remain, 
Your  friend, 

Ed.  li.  YovNG. 

Mr.  Folk.  Page  17.  That  pass  wa.s  issued,  was  it  not? 
Mr.  Carleton.  Yes;  two  of  them. 
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B.  P.  O.  E.,  No.  738, 

Madison cille,  Ky.,  December  16y  1913. 
Hon.  R.  E.  Flkming, 

Louisville,  Ky. 
Friend  Bob:  Mrs.  Youns  aiul  myself  intend  to  leave  here  next  Monday  for 
Versailles.  Ky.,  to  si)end  Christmas  with  her  fatlier  and  mother,  and  I  wouhl 
apiireciate  trip  pass  for  said  trip.  Well,  Terrell  will  be  electe<l  speaker  on  first 
ballot.  I  will  assist  him  in  the  preliminaries.  Is  there  anything  you  want  at 
present?  If  so,  be  sure  and  let  me  know,  and  I  may  be  able  to  handle  same. 
Hope  to  see  you  in  Ixmisville  next  week.  I  beg  to  remain, 
Your  friend, 

Edw.  L.  Young. 
Mr.  Folk.  Turn  to  114. 
Mr.  Carleton  (reading) : 

Madisonville,  Ky.,  November  15,  191$, 
Friend  Kobert  :  Not  having:  received  an  answer  to  my  last  letter,  I  drop  you 
this  note. 

Am  I  asking  t<x)  much  of  you  as  a  friend  for  a  mileage  book,  as  I  want  to  see 
some  of  the  boys  who  are  to  be  in  Frankfort  this  winter?    It  may  be  I  can  re- 
turn the  favor  in  some  way  this  winter.    I  would  appreciate  an  answer.    Hoping 
to  see  you  before  long,  and  thanking  you  for  past  favors,  I  beg  to  remain, 
Your  friend, 

Edw.  L.  Young. 

Mr.  Folk.  Turn  to  page  18.    That  pass  was  issued? 
Mr.  Carleton.  That  was  a  mileage  book,  and  it  did  not  show  on 
that  whether  the  mileage  book  was  issued  or  not.    Presumably  it  was. 
Page  18: 

[Kentucky  Senate,  Franlcfort,  Ky.] 

Olive  Hill,  Ky.,  December  31,  1912. 
Mr.  Henry  L.  Stone, 

General  Counsel  Louisville  d  Nashville  Railway  Co., 

Louisville,  Ky. 
Dear  Sir:  In  April  last — 

Mr.  JouETT.  Wait  a  minute.  .  Have  you  examined  that?  That  is 
prior  to  1913. 

Mr.  Carleton.  It  is  December  31. 

Mr.  JouETT.  Do  you  want  to  examine  it,  Colonel  ? 

Mr.  Stone.  No  ;  let  him  read  it. 

Mr.  Carleton  (reading) : 

Dear  Sir:  In  April  last  I  wrote  your  Mr.  Dearlng  soliciting  a  favor  which  I 
would  like  granted  at  this  time. 

This  concerned  the  granting  of  an  annual  pass  to  my  friend,  Mr.  John  G. 
Evans,  of  Frankfort,  Ky.,  now  assistant  to  the  State  fire  marshal. 

I  explained  that  Mr.  Evans  is  a  close  personal  friend,  and  as  he  and  his 
family  are  per.sonally  strong  in  the  particular  section,  he  was  of  great  as.sistance 
to  me  politically  In  my  last  race;  also  during  my  stay  at  Frankfort  during  the 
last  session. 

Traveling,  as  he  <loes,  through  all  sections  of  the  State  he  meets  all  the  rep- 
resentatives and  nominees,  and  I  believe  for  this  reason  he  could  be  of  a-sslst- 
ance  to  you  in  many  ways,  and  I  am  also  sure  that  this  favor  would  be  appre- 
ciated. 

As  I  explained  further  to  Mr.  Dearing,  I  have  never  had  occasion 
to  ask  a  favor  of  this  kind  of  you,  as  I  live  far  from  any  connecting 
line  of  your  road,  and  for  this  reason  I  want  you  to  strain  a  point  for 
me  in  favor  of  Mr.  Evans,  as  I  want  him  to  look  to  me  as  responsible 
for  the  favor. 

Mr.  Dearing  answered  my  letter  explaining  that  this  would  prob- 
ably have  to  come  up  before  another  department,  and  personally 
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seemed  inclined  to  get  it  through  for  me,  but  suggested  that  a  request 
of  this  kind  might  have  come  direct  from  the  State  fire  marshaL 
For  certain  reasons  Mr.  Boswoilh  (State  fire  marshal)  has  not  been 
in  a  position  where  he  could  bring  this  up  himself,  especially  at  this 
time,  although  he  would  be  glad  to  indorse  this  at  a  later  time,  but 
I  want  this  to  come  from  me,  that  Mr.  Evans  may  be  favored  in 
the  meantime. 

I  wish  you  would  look  up  the  correspondence  between  Mr.  Dearing 
and  myself  in  regard  to  the  matter,  and  if  you  can  see  your  way 
clear  to  extend  this  favor  at  this  time  I  would  appreciate  it. 

Awaiting  your  reply,  I  am. 
Yours,  very  truly, 

N.   R.  COBERN. 

Mr.  Folk.  Page  19. 

Mr.  Carleton  (reading) : 

[I»uf8ville  and  Nashville  Rtillroad  Co.,  law  department  for  Kentucky.     Robert  E.  Fleming, 

apodal  attorney.] 

I^uisviLLE,  Ky.,  January  8,  1913. 
Col.  H.  L.  Stonk, 

General  Counsel,  Building. 

De.\b  Sib:  Referring  to  the  attached  request  upon  you  of  Senator  N.  R. 
Cobern,  under  date  31  .st  ultimo,  for  an  annual  pass  in  Kentucky  for  Mr.  John 
G.  Evans,  assistant  State  fire  marshal,  Senator  Cobern  Is  a  holdover  senator 
and  a  good  friend  of  ours,  and  I  would  like  to  favor  him  in  this  matter  if  it 
could  be  done  consistently. 

Under  chapter  18  of  the  acts  of  1912  a  fire-tax  fund  Is  provided  for  by  levying 
a  tax  of  one-half  of  1  per  cent  on  the  gross  premium  receipts  of  all  fire  insur- 
ance companies  doing'  business  In  Kentucky,  and  all  salaries  and  expenses  of 
the  State  fire  marshal  are  his  assistants,  detectives,  and  officers  Incurred  In  the 
Investigation  of  fires  and  charge<i  to  and  paid  out  of  the  .said  fire-tax  fund. 

The  fire  marshal  Is  not  restricted  as  to  the  number  of  assistants  he  may  em- 
ploy, but  may  exercise  his  discretion  as  to  the  force  nece-ssary  to  carry  Into 
effect  the  purpose  of  the  act.  The  posse.sslon  of  an  annual  pass  by  Mr.  Evans 
under  the  circumstances  would  not  benefit  him  financially,  but  with  a  large 
force  under  the  fire  marshal  riding  on  passes  It  might  result  that  the  fire-tax 
fund  as  now  arranged  for  would  be  so  greatly  In  excess  of  the  needs  that  the 
Insurance  companies  might  be  able  to  have  the  act  amended  so  as  to  require  a 
levy,  for  Instance,  of  only  one-fourth  of  1  per  cent  of  the  gross  premium  receipts, 
and  the  liberality  of  the  railroad  companies  therefore  would  result  In  a  saving 
to  the  insurance  companies. 

Ordinarily,  under  the  circumstances,  I  would  not  hesitate  to  decline  Senator 
Oobern's  request,  but  In  view  of  the  present  antirallroad  sentiment  It  might 
be  well  to  accede  to  his  request  for  the  present,  and  later  on  It  would  be  less 
dl/Bcult  to  cut  off  an  annual  pass  of  this  character  than  one  whose  possession 
saves  money  to  the  holder  thereof,  or  to  the  State,  and  unless  you  disap- 
prove, I  recommentl  that  the  i>ass  be  Issued. 

I  know  personally  that  Mr.  Evans  Is  a  man  of  much  Influence  and  he  very 
willingly  assisted  me  on  more  than  one  occasion  last  'winter. 

Mr.  Stone.  What  was  the  result  of  that  application  that  you  have 
just  read? 

Mr.  Folk.  You  are  reading  the  answer,  are  you  not? 

Mr.  Carleton.  This  is  in  connection  with  it.  Pass  No.  2046  was 
issued  to  Mr.  John  G.  Evans. 

Mr.  Stone.  What  are  you  reading  from  now  ? 

Mr.  Cari^ton.  I  am  reading  from  a  copy  that  was  made  of  a 
letter  from  Mr.  R.  E.  Fleming,  your  special  attorney,  addressed  to 
you  under  date  of  January  3,  1913. 
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Mr.  Stone.  What  I  wanted  to  see- 


Mr.  Carletox.  This  letter  was  addressed  to  you,  which  was  evi- 
dently turned  down  to  Mr.  Fleming  with  some  note  by  you.  It 
was  evidently  referred  to  Mr.  Flemmg,  because  he  is  returning  it 
with  this  letter.    Now,  it  says,  "  Referring  to  the  attached  request." 

Mr.  Stone.  Explain  that,  because  it  will  not  show. 

Mr.  Folk.  That  letter  to  Col.  Stone  was  evidently  referred  to  Mr. 
Fleming. 

Mr.  Caiu.etox.  And  Mr.  Fleming  is  returning  it  now  to  Col.  Stone 
with  the  reply. 

Mr.  Folk.  Page  43. 

Mr.  Carletox  (reading) : 

Januaby  21,  1913. 
Mr.  .Ino.  Howe  Peyton, 

Assistant   to  President. 

Dear  Sir:  Please  re<*all  our  corresi)ondeiic*e  last  year  in  rejoird  to  the  pass 
for  T.  B.  Johnson. 

I  did  not  re<iuest  a  pass  for  him  for  the  present  year,  a^rreeing  with  you 
entirely  in  the  jmsition  you  took.  However,  it  develops  here  that  Mr.  John- 
son has  considerable  influence  with  certain  members  of  the  legislature.  He 
is  connected  with  fuslouists  and  lias  i)ersonal  friends  from  his  own  county. 
The  matter  has  betMi  brought  up  pretty  sliarply.  It  has  narrowed  itself  to  a 
question  as  to  whether  under  all  the  circumstances  we  had  best  issue  the 
pass  regardless  of  the  treatment  he  has  given  us. 

L'nder  all  the  circumstances,  I  would  be  glad  to  have  you  express  your 
views  on  the  subject  before  I  take  any  action.  I  hate  very  nmch  mj'self  to 
recommend  the  issuance  of  this  pass  and  yet  there  is  a  great  deal  of  danger 
in  not  doing  it. 

Yours,  very  truly. 


District  Attorney. 

This  is  a  copy  in  the  files  of  Mr.  John  B.  Keeble,  at  Nashville. 
Mr.  Folk.  Page  139. 
Mr.  Carletox  (reading) : 

[Louisville  nnd  NaBhvllIe  Railroad  Co.,  law  department.     District  attorney  for  Alabama.] 

Montgomery,  Ala.,  December  2,  1910. 
Subject :  Application  for  time  pass  for  Mrs.  Wallcer  Percy.    RR.  to  W.  L.  M. 
12/3/10.     H.  L.  S. 
Col.  H.  L.  Stone. 

(icneral  Counsel, 

Louisville,  Ky. 
Dear  Sik:  IMease  note  inclosed  letter  from  Hon.  Waliver  IVrcy,  division  coun- 
sel for  the  Illinois  (Viitral  Itnilrond  Co.,  requestinj:  lime  pass  for  his  wife  be- 
tween  Birminjiliam    nnd    Montjromery   durinjr   the   time   the   legislature    is   in 
session. 

Mr.  Percy,  ns  yon  nre  probnl)ly  tiwure,  is  u  very  distlnKuishwl  luwjer  of  Bir- 
minKlmm  antl  a  member  of  tlie  legislature.  He  wants  ids  wife  to  Imve  a  time 
pn.«<s  <lurin;x  the  lejxislature  to  enable  her  to  travel  betweiMi  Birndnj^Iuim  and 
Montfr<miery. 

I  think  it  would  be  jrtwKi  indicy  to  furnish  tlds  i)as.s,  and  I  tlierefore  reci>m- 
mend  it. 

I  am  liopin^r  that  Hon.  Hugh  Morrow,  tlie  senator  from  Jeffer.son  ('>ounty,  in 
connection  with  Mr.  Percy,  will  be  able  to  exercise  a  most  liealtliy  influence  in 
tlie  coming  legislature,  and  I  l)elieve  that  this  courtesy  to  Mr.  Percy's  wife  will 
be  highly  appreciateil  by  him. 
Yours,  truly, 

George  W.  Jones, 

District  Attorney. 
Mr.  Folk.  Page  44. 
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Mr.  Carleton  (reading) : 

[Louisville  and  Nashrille  Bailroad  Co.     Line  from  St.  Louis,  Mo.,   to  Nashville,  Tenn. 
Office  of  the  general  freight  agent     Lee  Howell,  general  freight  agent.] 

EvANsviLLE,  Ind.,  December  24,  1912. 
(In  your  reply  refer  to  date  and  file  No.  85203.    Personal.) 

Mr.  W.  L.  Mapotheb, 

First  Vice  President,  Louisville,  Ky, 
Deab  Sib:  The  attached  from  our  friend,  John  T.  Edmonds,  of  Hopklnsville, 
Is  explanatory  of  Itself  and  is  respectfully  submitted  with  the  hope  and  earnest 
recommendation  that  annual  for  1913  be  issued  in  his  favor,  for  the  reasons  that 
pass  has  been  issued  to  him  in  the  past,  of  which  you  are  familiar. 
With  regards  and  all  the  compliments  of  the  season, 
Yours,  very  truly, 

Lee  Howell, 
(General  Freight  Agent. 
Mr.  Folk.  Forty-five. 
Mr.  Carleton  (reading) : 

fLouisvillo   &   Nashrllle   Railroad   Co.     Line   from   St.    Louis.   Mo.,   to   Nashville,   Tenn. 
Office  of  the  general  freight  agent.     Lee  Howell,  general  freight  agent.] 

EvANSviLLE,  Ind.,  December  22,  1911. 

(In  your  reply  refer  to  date  and  file  No.  85203.    Personal.) 

Mr.  W.  L.  Mapother, 

First  Vice  President,  Louisville,  Ky. 
Deab  Sir:  The  attached  letter  from  Mr.  John  T.  Edmunds,  of  Hopklnsville. 
Ky.,  requesting  renewal  of  his  annual  pass,  "  good  between  points  in  Kentucky." 
is  respectfully  submitted. 

Mr.  EUlmunds>is  a  good  friend,  as  you  know,  of  this  company  at  Hoi)klns- 
ville,  and  is  always  of  great  service  in  keeping  us  Informed  of  what  is  going 
on  down  th»^re  locally,  nnd  I  would  respectfully  recommend  that,  If  it  is  entirely 
consistent  under  the  rules  governing,  he  receive  the  requested  renewal  of  his 
annual  transportation. 

The  second  paragraph  of  his  letter  refers  to  an  Intern rban  proposition  from 
Hopklnsville  to  Guthrie,  etc.,  that  is  being  agitated,  which  I  have  had  up  from 
time  to  time  with  the  third  vice  president. 
Yours,  truly, 

Lee  Howell, 
General  Freight  Agent. 
Mr.  Folk.  Page  46. 
Mr.  Carleton  (reading) : 

[John  T.  Edmunds,  attorney  at  law,  Hopklnsyllle,  Ky.] 

Hopkinsville,  Ky.,  December  21,  1911. 
Capt.  Lee  Howell,  G.  F.  A., 

Evansville,  Ind. 
Oeab  Captain  :  If  consistent,  I  would  be  glad  to  have  my  annual  pass,  No. 
1990.  renewtKl  during  the  coming  week,  as  I  want  to  be  present  at  the  meeting 
of  the  legislature  the  first  week  in  January. 

Things  are  moving  slowly  with  Mr.  Van  den  Burg  for  the  last  month,  but 
he  is  plugging  along.  Seemingly  the  fight  on  the  proposition  will  come  up  in 
the  late  spring. 

I  was  in  your  office  just  before  you  returned  from  Chicago,  having  one  or  two 
matters  that  I  wante<l  to  take  up  with  you  in  person ;  that  is,  some  suggestions 
that  1  thought  might  be  best  to  follow  in  regard  to  the  freight  situation  here. 
Will  probably  be  in  Henderson  in  a  few  days  and  can  run  over  to  Evansville. 
Hoping  you  are  well,  I  remain. 
Very  truly,  yours, 

J.  T.  Kdmundh. 

459^"— S.  Doc.  461, 64-1 10 
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October  18.  1915. 
John  A.  Tipton,  Covington,  Tenn. 

Dear  Sir  :  I  herewith  inclose  you  transportation  for  William,  the  "  feet  ball  ** 
member  of  your  family,  from  Memphis  to  Nashville  and  return. 

You  nee<l  not  say  anythlnj?  to  Judge  Everett.  I  have  seen  him  In  person.  He 
will  not  be  a  candidate  for  Congress,  but  Sims  will. 

The  judge  don't  know  yet  what  he  is  going  to  do.  I  will  be  at  Humboldt  next 
Friday,  and  it  is  my  intention  to  run  down  to  Memphis  Saturday  morning,  the 
23d,  and  be  there  that  night  when  Patterson  speaks.  If  you  can,  suppose  you 
run  down  to  Memphis  that  day.  I  would  like  to  see  you  and  have  an  ohl-time 
talk  with  you. 

You  may  gently  whlsiK^r  to  your  friends  that  we  have  the  **  stufRn ''  beat  out 
of  Lea.    Yours,  truly. 

Mr.  Folk.  It  is  signed  "  D.  G.  Hudson  "? 

Mr.  Carleton.  Well,  this  is  a  copy. 

Mr.  Folk.  This  letter  was  in  answer  to  the  one  you  now  read  ? 

Mr.  Carleton.  This  is  from  John  A.  Tipton,  Covington,  Tenn., 
October  16, 1915. 

Mr.  JouETT.  Ijet  me  see  that.  I  do  not  see  that  that  has  anything 
to  do  about  passes. 

Mr.  Folk.  It  is  about  passes,  is  it  not  ? 

Mr.  Carleton.  Yes;  this  is  a  request  for  a  pass. 

Mr.  Waller.  So  far  as  the  railroads  are  concerned,  we  have  no 
objection  to  that;  but  there  are  some  matters  in  that  not  on  passes, 
and  it  seems  to  me  that  it  is  improper  to  read  or  ask  to  be  read 
private  letters  of  that  nature  that  do  not  pertain  to  passes  at  all,  and 
I  do  not  think  it  is  right.  It  does  not  bear  on  this  controversy,  but 
to  read  private  and  apparently  confidential  letters  between  two  men; 
most  of  the  letter  does  not  concern  the  railroads  at  all. 

Mr.  JouETT.  Let  the  chairman  read  it. 

Chairman  Meyer.  I  do  not  know  anything  about  the  contents  of 
the  letter,  but  if  it  relates  to  a  pass,  does  it  not  properly  belong  here? 

Mr.  Waller.  The  part  that  does  relate  to  a  pass  I  will  agree  should 
properly  be  in,  but  the  other  part  should  not  go  in. 

Chairman  Meyer.  Is  it  not  the  uniform  custom  upon  the  part  of 
counsel  to  insist  upon  reading  the  whole  letter  if  a  part  is  read? 

Mr.  JorETT.  We  might  insist  that  we  have  the  right  to  object  to 
any  except  that  which  is  pertinent. 

Mr.  Waller.  Those  are  private  matters  which  do  not  pertain  to 
the  railroads.  There  is  a  paragraph  in  there  about  the  pass,  and  as 
to  that,  that  is  all  right ;  but  I  do  not  think  the  other  should  be  read, 
and  I  do  not  think  Gov.  Folk  should  insist  that  the  other  should  be 
read. 

Mr.  Folk.  I  will  have  to  see  what  portion  you  object  to.  Is  it  the 
sentence  reading,  "  Write  me  what  you  honestly  think  of  the  sena- 
torial situation  in  middle  Tennessee  "? 

Mr.  Waller.  I  object  to  all  of  it  except  as  to  the  pass.  Because  a 
man  is  working  for  a  railroad  and  may  write  a  letter  of  that  sort, 
or  because  some  friend  may  write  a  person  working  for  the  railroad, 
does  not  mean  that  the  railroads  have  anything  to  do  with  the  matter. 

Mr.  Folk.  I  submit  Mr.  Hudson's  relations  with  the  N.,  C.  &  St.  L. 
were  such  that  a  letter  from  him  indicating  an  activity  in  politics 
would  be  appropriate,  especially  in  connection  with  a  request  for  a 
pass  in  the  same  letter. 

Chairman  Meter.  Is  this  a  letter  from  Mr.  Hudson — ^to  whom? 
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Mr.  Folk.  It  is  a  letter  to  Mr.  Hudson  from  J.  A.  Tipton.  The 
letter  from  Mr.  Hudson  has  been  read. 

Mr.  Waller.  It  is  a  letter  from  a  man  who  has  no  connection  with 
the  railroad  at  aU,  and  in  the  last  paragraph  he  asks  for  a  pass. 
I  do  not  think  it  is  fair  that  these  private  and  confidential  things 
should  be  read  in  a  proceeding  of  this  kind. 

Chairman  Meyer.  Does  it  go  to  the  question  of  the  relationship 
of  the  railroad  to  the  public? 

Mr.  Waller.  I  think  not,  in  any  way,  shape,  or  form.  It  is  simply 
a  gentleman  in  west  Tennessee  writing  to  his  friend,  Mr.  Hudson, 
and  in  that  letter  he  asks,  in  one  paragraph,  for  a  pass.  I  do  not 
think  those  things  ouffht  to  be  read  in  public  nere,  because  they  were 
private,  confidential  Tetters. 

Chairman  Meyer.  I  think  perhaps,  under  the  circumstances,  it 
will  be  necessary  for  me  to  read  the  letter. 

Mr.  Waller.  Yes. 

Chairman  Meyer.  But  it  is  about  adjournment  time,  and  suppose 
we  adjourn  and  I  will  rule  on  this  at  2  o'clock. 

(Whereupon,  at  12.35  p.  m.,  a  recess  was  taken  to  2  p.  m.) 

after  recess. 

Will  H.  Cari^ton  resumed  the  stand  and  testified  further,  as 
follows :  * 

Direct  examination  (continued) : 

Chairman  Meyer.  Now,  the  letter  regarding  which  there  was  some 
discussion  before  the  recess  I  find  was  in  the  regular  correspondence 
files  relating  to  passes  which  were  handed  to  the  examiner  as  a  part 
of  the  files  relating  to  passes,  and  it  seems  to  me  proper  to  admit 
that  in  an  investigation  of  this  kind. 

Mr.  Carleton   (reading) : 

[John  A.  Tipton,  attorney  at  law,  Covington,  Tenn.     Carver  Building.] 

October  16,  1915. 
Hon.  D.  G.  Hudson,  Nashville,  Tenn. 

Deab  Doss  :  I  have  not  been  able  to  see  Everett  yet  in  regard  to  the  matter 
about  which  we  were  talking,  but  his  court  meets  here  on  the  first  Monday  in 
November,  and  I  will  have  a  talk  with  him  then  and  go  over  the  whole  matter 
with  him. 

Write  me  what  you  honestly  think  of  the  senatorial  situation  in  middle  Ten- 
nessee.   It  is  mostly  Patterson  and  McKellar  down  here. 

My  boy  William  wants  to  go  to  the- Tennessee- Vanderbllt  football  game  in 
Nashville  October  30,  so  I  am  going  to  ask  you  to  send  transportation  for  him 
there  and  return. 

Let  me  hear  from  you  as  soon  as  convenient. 
Your  friend, 

Jno.  a.  Tipton. 


Centebville,  Tenn.,  September  1,  1915, 
Hon.  A.  F.  McCoNNELL,  Nashville,  Tenn. 

Deab  Sib  and  Friend:  I  have  talked  with  seventy-five  or  a  hundred  people 
here  from  different  parts  of  the  county  and  believe  this  county  can  be  carried 
against  Lea  without  very  much  trouble.  I  have  talked  with  George  Grimes, 
ex-sheriff.  He  will  be  all  right  when  the  time  comes,  but  I  wanr  you  to  get  hold 
of  him  the  first  chance  you  have. 
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Con.  Yates  promised  me  to  visit  your  office  to-morrow.  I  understand  J.  B. 
Walker  will  not  be  for  Lea.  The  old  county  court  clerk,  J.  W.  Ru  v^ll,  will 
not  be  for  him.  But  both  of  our  county  papers  are  for  Lea  at  this  time,  but 
the  Hickman  County  News  can  be  handled  all  right  at  the  pror^er  time.  Circuit 
court  meets  here  Monday  and  I  expect  to  be  on  hand  Monday  and  Tue:;day,  and 
I  think  I  will  be  able  to  gain  a  good  deal  of  information,  especially  so  If  Pat- 
terson has  announced  by  that  time.  It  will  be  easier  to  carry  this  county  for 
Patterson  than  anyone  in  the  race  so  far.  I  want  to  come  to  Nashville  about 
the  9tli  or  10th  and  will  give  you  what  information  I  ha^•e.  Hoplngr  to  hear 
from  you  In  the  next  few  days, 
I  am,  your  friend. 

G.    S.   ROBEBTS. 


September  2,  1915. 
Mr.  Geo.  S.  Roberts,  Centei-ville,  Tenn. 

Dear  Sir:  I  have  your  favor  of  September  1,  giving  me  Information  in  re- 
gard to  certain  matters  in  your  county,  which  I  appreciate  very  much.  I  will 
thank  you  to  keep  In  touch  with  the  situation  down  there,  and  keep  me  fully 
advised,  and  do  all  you  can  along  the  lines  I  was  talking  to  you  about  the  last 
time  you  were  in  my  office. 

I  am  inclosing  you  transportation  from  Centervllle  to  Nashville  and  return. 
Yours,  truly. 


Chief  Law  Agent. 


House  of  Representatives,  State  of  Tennessee, 

(John  D.  Green,  Brownsville,  Chief  Clerk), 

Nashville,  January  12,  1915. 
Messrs.  Hudson  &  McConnell,  City: 

Please  send  by  bearer  of  this  a  card  pass  over  your  lines  In  this  State  for  the 
year  1915. 

Needless  to  say  that  I  have  always  been  your  friend.    Will  thank  you  very 
much  for  this  favor. 
When  I  can  serve  you  command  me. 
Very  respectfully,  your  friend, 

E.  G.  Collier, 
Sergeant  at  Arms,  House. 


October  8,  1915. 
Hon.  J.  A.  Clement,  Dickson,  Tenn. 

Dear  Sir:  I  herewith  Inclose  you  transportation  for  Mrs.  Clement  to  Nash- 
ville  and   return;    also  for   your   son   Archie   and   brother   from    Dickson    to 
Pegram  and  return,  as  requested  In  yours  of  the  7th. 
Yours,  truly. 

Assistant  Attorney. 


tL.  R.  Turner,  McMlnnville,  senator,  Franklin,  Grundy,  Marlon,  Warren  Counties,] 

Senate  of  Tennessee, 
Nashville ,  Tenn.,  November  i4,  1915. 
Mr.  F.  McConnell,  Nashville,  Tenn. 

Dear  Sir:  I  have  to  make  a  trip  from  McMlnnville  to  Cllfty  Creek  this  next 
week,  and  Mrs.  Turner  wants  to  go  out  there  with  me  and  will  appreciate  it 
if  you  will  send  her  pass  for  this  trip. 

Patterson  speaks  here  on  next  Tuesday  night.    Wish  you  run  up  here.    Come 
If  you  can.    I  think  Luke  Is  about  to  give  It  up  out  here.    He  sends  Marvin 
Campen  up  here  about  every  three  days,  and  I  think  he  goes  back  and  reports 
favorable.    Come  to  the  speaking  if  you  can.    Thanking  you,  etc.,  I  am. 
Yours,  as  ever,  _ 

L.  R.  Turner. 
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A-2006.  Nashville,  Chattanooga  &  St.  Louis  Railway, 

Memphis,  Tenn,,  Jarmary  8,  1915. 
Mr.  H.  P.  Smith, 

Traffic  Manager,  Nashville,  Tenn. 
Deab  Sib  :  Mr.  J.  H.  Creath,  vice  president  of  the  Central  Bank  &  Trust  Co., 
Memphis,  and  one  of  the  political  leaders  of  Shelby  County  and  of  the  State, 
was  furnished  last  year  by  our  line  and  the  L.  &  N.  with  annuals.  He  was  in 
my  office  yesterday  and  showed  me  an  L.  &  N.  annual  for  1915,  and  asks  if 
you  won't  be  good  enough  to  secure  for  hlni  a  similar  pass  over  the  N.,  C.  & 
St  L.  Mr.  Creath  is  a  power  in  this  section  and  is  closely  allied  with  Mr. 
Fisher  of  the  L.  &  N.  He  is  very  friendly  to  our  Interests,  and  I  am  sure  will 
appreciate  the  courtesy  requested. 
Yours,  truly, 

Jno.  C.  Ryan,  General  Agent. 

Mr.  Waller.  Have  you  a  notation  about  that,  whether  a  pass  was 
issued  or  not  ? 

Mr.  Cari^eton.  Card  pass  L-448  was  issued  January  19, 1915,  good 
to  points  in  Tennessee. 

Eagle  Pbinting  Co., 
(William  J.  Ewixg), 
517  Church  Street,  NashriUe,  Tenn.,  June  4,  1915. 
Mr.  John  Howe  Peyton, 

President  N.,  C.  &  8t.  L.  Ry.,  Nashville,  Tenn. 
Dear  Sir  :  I  would  very  greatly  appreciate  it  if  you  could  see  your  way  clear 
to  renew   the  transportation  courtesies   so   long  extendeil  to  me  by   former 
officials  of  the  road,  among  others,  Maj.  Lewis,  Mr.  Thomas,  Mr.  Clarkson, 
and  Mr.  Waller. 

These  courtesies  were  extended  up  to  January  1  this  year  and  were,  to  be 
sure,  greatly  appreciate<l  and  never  abused. 
Very  truly, 

Wm.  J.  EWING. 

There  is  a  pencil  notation : 

Mr.  CiARicsoN.  What  do  you  recommend?    H.  A.  C. 

Mr.  CoYTE.  That  we  comply.  His  requests  will  be  moderate  or  always  have* 
He  is  subject  to  call  night  or  day,  is  thoroughly  loyal,  and  when  "in  the 
saddle  "  again  will  make  us  a  valuable  ally.    T.  A.  C. 

H.  A.  C.    Issue  pass.    J.  H.  P.    6/5/15. 

A  card  pass  was  issued  June  5,  1916. 

[Letterhead  of  the  board  of  aldermen,  Tullaboma,  Tenn.l 

November  22,  1915. 
Mr.  A.  P.  McCoNNEix,  Nashville,  10. 

D£AR  Sir  and  Friend  :  H.  M.  Ross  requeste<l  a  pass  for  himself  and  wife  U 
Nashville  and  return.     He  wants  to  come  Thursday  morning.     Please  send 
thcui  and  oblige. 
Your  friend, 

G.  C.  Raney,  C.  M. 
Oh,  how  we  did  get  beat,  but  we  fixed  I^ea. 


A — 1915.  Nashville,  Chattanooga  &  St.  Louis  Railway, 

Law  Department, 
Nashville,  Tenn.,  February  3,  19U 

Judge  Claude  Waller, 

General  Counsel,  Building. 

DBAS  Sir:  The  following  senators  and  representatives  of  the  general  as- 
sembly have  made  personal  requests  for  card  passes  over  the  N.,  C.  &  St.  L.  By. 
for  the  year  1915: 

Senator  Tom  Wilson. 

Senator  Church. 

R^resentatlve  Shropshire. 
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Representative  Rawls. 
Represent  at  ive  Tankard. 

They  stated  that  they  would  like  to  have  the  passes  to  use  during  the  recess. 
My  judgment  is  that  we  had  better  issue  these  passes,  as  all  these  parties  liave 
shown  quite  a  friendly  disposition  toward  our  Interests.  Senator  Wilson 
teleplioned  me  Saturday  night  before  leaving  town  and  asked  that  his  pass  be 
sent  to  him  not  later  than  to-day. 
Yours,  truly, 

A.  F.  McCoNNELL,  Chief  Late  Agent, 


TULLAHOMA    BOARD    OF   TRADE, 

December  31, 191k- 
Mr.  D.  B.  Carson,  G.  M., 

Nashville,  Tenn, 

Dear  Sir;  Inclosed  you  will  find  complimentary  pass  that  you  were  so  kind 
to  give  me  to  use  during  the  past  year,  and  I  want  to  thank  you  for  same.  It 
has  been  of  a  great  deal  of  assistance  to  me,  and  I  hope  that  you  can  see  your 
way  clear  to  mail  one  for  the  coming  year. 

I  have  done  a  great  deal  for  your  company  in  the  past,  and  expect  to  do  a 
great  deal  more  in  the  future,  as  we  are  Just  starting  to  do  a  great  work  in  this 
section  that  I  know  your  people  are  very  much  interested  in. 

I  know  that  I  will  have  to  make  a  great  many  trips  over  the  State  in  the 
interest  of  the  road  during  the  coming  year,  and  I  hope  you  will  allow  me  a 
renewal  of  the  Inclosed  pass. 

With  kindest  personal  regards,  and  wishing  you  a  most  prosperous  year  for 
yourself  and  your  road,  I  am. 

Tours,  very  truly,  Jno.  W.  Habton. 

Mr.  Folk.  Turn  to  372B,  page  16. 

Mr.  Carleton  (reading) : 

[Tennessee  department  of  insurance.     J.  Will  Taylor,  commissioner.] 

Nashville,  May  SO,  191S. 
Hon.  D.  G.  Hudson,  City, 

My  Deab  Sm:  I  have  your  favor  inclosing  card  pass  No.  187  over  your  road 
for  remainder  of  year,  for  which  I  thank  you  very  much.  When  I  can  serve 
you,  call  on  me.  If  you  should  have  any  fires  that  you  want  investigated,  let 
me  know. 

Very  truly,  E.  E.  Butlkb. 

Mr.  Folk.  Page  28. 
Mr.  Carleton  (reading) : 

[Commissioners  of  elections  for  Obion  County,  Tenn.,  Union  City,  Tenn.] 

1/2/1913. 
Hoa  A.  F.  McCk>NNELL, 

Nashville,  Tenn, 
My  Deab  Sib:  Through  the  kindness  of  your  company  for  past  10  or  12 
years  I  have  attended  the  opening  of  the  legislature  and  tried  to  get  my  friends 
on  important  committees,  that  they  might  be  of  use  to  us  all.  I  have  al9o 
tried  to  have  our  friends  elected  to  State  offices.  If  you  will  allow  us  another 
trip  of  transportation,  I  believe  we  will  both  profit.  With  best  wishes,  I  am. 
Truly,  yours, 

D.  P.  Caldweij:.. 
Mr.  Folk.  Page  27. 
Mr.  Carleton  (reading) : 

(Tennessee  Saw  and  Planing  Mills.     John  B.  Cooper,  W.  L.  Cooper,  proprietors.  1 

QuEBECK,  Tenn.,  March  11,  191 S. 
Mr.  D.  G.  Hudson,  NashvUle. 

Deab  Sib  and  Fbiend  :  I  am  just  in  receipt  of  yours  of  the  10th  inclosing  card 
pass,  good  to  July  1.  This,  with  the  many  other  favors  shown  me,  I  assure  you 
are  not  without  appreciation,  and  I  am  only  waiting  an  opportunity  to  re- 
ciprocate. 
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When  the  legislature  meets  the  fellow-servant  bill  will  be  up,  and  if  it  is 
"a  kin"  to  the  last  one  it  should  not  pass.    Can't  I  help  you  some  way?    I 
would  enjoy  spending  a  few  days  for  your  Interest.    Again  thanking  you. 
I  am,  yours,  truly, 

Jno.  S.  Coopeb. 
Mr.  Folk.  Page  28. 
Mr.  Carleton  (reading) : 

[Hall  of  the  city  of  Ripley.     A.  I.  Dorsey,  mayor.     J.  E.  Pierson,  recorder.     J.  M.  Carney, 

treasurer.] 

Ripley,  Tenn.,  March  1^,  191S. 
Hon.  D.  G.  Hudson, 

Nashville,  Tenn. 
Dear  Sib:  I  will  thank  you  to  mail  to  Hon.  Wardlaw  Steele  a  pass  from 
Gibbs  to  Nashville  and  return.    Also,  mail  to  Mr.  B.  Bowen,  1518  Carr  Avenue, 
Memphis,  a  pass  from  Memphis  to  Nashville  and  return. 

Mr.  Bowen  is  not  a  constituent  of  mine,  but  he  is  and  will  be  a  friend  in  the 
right  time  and  place  in  Nashville  next  week,  and  I  hope  you  will  grant  him  the 
pass. 

Yours,  very  truly, 

A,   I.  DOBSET. 

Mr.  Folk.  Page  30. 

Mr.  Cakleton  (reading) : 

Box  439,  Pabis,  Tenn.,  December  25,  1912, 
Hon.  DoBSEY  Htjdson. 

Kind  Sib:  I  was  so  glad  to  see  you  Wednesday  (Christmas)  In  the  little 
city  of  Paris.  Representative  Weldon  talked  to  me  shortly  after  he  announced 
as  a  candidate  for  the  legislature.  I  certainly  want  to  be  there.  It  certainly 
reminds  me  of  old  times  to  even  write  your  name.  Please  kindly  send  me  a 
pass  from  Paris  to  Nashville  and  return.  I  want  to  be  in  Nashville  to  help 
clean  up  ami  be  on  hand  for  the  opening. 
Respectfully, 


M.  Folk.  31. 

Mr.  Carleton  (reading) : 


Hen  by  Edmunds  (Col.). 


Pabis,  Tenn.,  December  SO,  1912, 


Hon.  DoBSEY  Hudson. 

Kind  Sib:  Christmas  Day  in  Paris  you  talked  with  me  and  suggested  that  I 
write  to  you  at  once  for  a  pass.  I  went  home  and  wrote  the  letter  Immediately, 
but  as  yet  I  have  not  received  the  transportation.  Now,  this  is  a  very  impor- 
tant matter,  as  I  am  seeking  to  get* on  in  the  house.  Perhaps  I  can  save  the 
day  for  you,  as  I  did  when  the  fellow-servants*  bill.    I  did  a  service  of  weight 

that  day  when  I  bore  from  your  hands  a  note  to  Hon.  J.  J.  B.  J.  •  to 

table  an  amendment    So  please  send  me  transportation  from  Paris  to  Nashville 
and  return. 

Respectfully, 

H.  C.  Edmunds. 

I  want  to  be  porter  again  in  the  house,  and  I  want  to  g^t  up  there  as  early 
as  possible.    Please  send  it  as  you  suggested  I  write  at  once. 

Henby  C.  Edmunds. 

Mr.  Folk.  Did  he  get  the  pass? 

Mr.  Carleton.  Yes ;  card  No.  57. 

Mr.  Folk.  Page  34. 

Mr.  Carleton  (reading) : 

Huntsville,  Ala.,  April  .9,  1919, 
Mr.  A.  F.  McCoNNELL,  Nashville,  Tenn. 

Deab  Sib:  I  did  not  know  that  Alabama  had  an  autipass  law,  or  of  course  I 
would  not  have  asked  you  for  one. 

The  politicians  have  got  me  in  a  devil  of  a  mess.  This  is  the  first  time  I 
have  been  away  from  home  and  couldn't  go  back  when  I  wanted.  I  don't 
know  how  the  farm  Is  doing,  but  guess  it  is  running  itself  somehow. 

No  doubt  you  miss  me  on  the  pass  buslne.s.s,  and  that  is  the  only  consolation 
I  have  in  this,  that  I  get  relief  from  that.     I  promiseil  to  send  G.  W.  Clark, 
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Wartrace  to  Nashville  and  return,  one  before  I  left,  and  maybe  you  had  better 
send  it.  He  is  a  brother  of  Henry  Clark's  and  a  better  man.  I  wish  you  had 
time  to  write  me  about  the  legislative  situation.  Blakemore  only  writes  about 
three  or  four  lines,  and  I  have  to  guess  at  the  rest. 

What  is  Judge  Waller's  opinion  about  the  work  of  the  house  without  a 
quorum?  Harpole,  I  believe,  wants  back  worse  than  I  do.  I  can  Join  you 
now  In  saying  **  To  h —  with  Crump." 

I  would  be  glad,  If  you  have  time,  to  hear  from  you. 
Your  friend, 

RoBT.  Gallagher. 

Mr.  Folk.  Page  41. 

Mr.  Carleton  (reading) : 

Nashville,  Chattanooga  &  St.  Louis  Railway, 

McMinnvUle,  Tenn,,  January  11,  19 IS. 
A.  F.  McCoNNEix,  Esq.,  Nashville,  Tenn. 

Deab  Sir:  If  consistent  I  would  thank  you  to  furnish  me  pass,  McMlnnville 
to  Nashville  and  return,  for  Mr.  A.  R.  Hammer.  This  at  the  request  of 
Legislator  Green. 

Mr.  Hammer  Is  a  lawyer  of  this  place  and  a  Democratic  politician,  and  It 
might  bring  results.    With  kindest  regards,  I  am, 
Yours,  very  truly, 


Req.  of  S.  Green. 

Mr.  Folk.  49. 

Mr.  Carleton  (reading) : 


J.  B.  Holt,  Agent, 


Sheriff  Franklin  County, 
Winchester,  Tetm.,  October  13,  1913. 


Mr.  A.  F.  McConnell,  Esq., 

N.,  C.  d  St.  L.,  Nashville,  Tenn. 
Dear  Sir:  I  wish  you  would  please  furnish  me  with  mileage  book  over 
N.,  C.  &  St.  L.  Ry.,  for  which  I  thank  you  in  advance,  and  when  I  can  serve 
you  call  on  me. 

Respectfully, 

W.  H.  Hughes,  Sheriff. 

A.  F.  McC. :  Please  send  this  at  once,  as  Mr.  Hughes  Is  our  friend. 
Yours,  truly, 

A.  J.  Barnes, 
Personal  Representative  of  A.  F.  McConnell. 
Mr.  Folk.  52. 
Mr.  Carleton  (reading) : 

[The  Weakloy  County  Bnnk.     T.  I.  Little,  president ;  Dr.  J.  E.  Shnnnon.  vice  president ; 
W.  T.  Killebr^w,  cashier;  D.  M.  Bruce,  asBlstant  cashier.] 

Dresden,  Tenn.,  Jannarif  11,  1903. 
Hon.  A.  F.  McConnell, 

NashviUe,  Tenn. 
Deab  Mo:  Will  you  send  me  some  transportation  to  Nashville  and  return? 
As  you  know,  the  legislature  will  get  balled  up  unless  I  come,  and  I  do  not 
want  to  embarrass  any  of  your  conductors  by  offering  them  a  ticket,    I  want  to 
come  up  Tuesday  evening. 
Yours,  very  truly, 

W.  T.  Ktllebrew. 
Mr.  Folk.  55. 
Mr.  Carleton  (reading) : 

John  T.  Raulston, 
South  Pittsburg,  Tenn.,  January  3,  1913. 
Mr.  A.  F.  McConnei^l, 

Nashville,  Tenn. 
Dear  Frank:  I  wish  you  would  send  me  passes  from  Cowan  to  Memphis, 
Tenn.,   by   way   of  Nashville  and   return,   for   the   following  parties:  W.    A, 
Cantrell,  Morris  Westmoreland,   and  Pete  Cantrell.     W.  A.  Cantrell   is  the 
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sheriff  of  this  county  and  is  the  poiltical  boss  over  here  Just  now  and  lias 
done  me  many  favors.    The  other  two  are  his  deputies. 
It  will  be  a  great  favor  to  me  if  you  can  grant  this  courtesy. 
Yours,  truly. 

J.  T.  Raulston. 
Mr.  Folk.  72. 
Mr.  Carleton  (reading) : 

[C.  Lee  Winchester,  Memphis,  representative  from  county  of  Shelby.] 

House  of  Repkesentatives,  State  of  Tennessee, 

Nashville,  January  27,  1913. 

Mr.   P.   M.    McCONNELL, 

Care  N,  C.  d  8t.  L.  Rd.  Co. 
Dear  Sir  :  Assistant  Attorney  General  Harry  Holman,  of  Memphis,  desires  a 
pass  from  Nashville  to  Memphis.  He  did  not  have  time  to  secure  one  before 
coming  to  Nashville  on  a  visit  to  an  ill  mother.  Gen.  Holman  prosecutes 
numbers  of  cases  for  the  railroads  in  Memphis,  and  he  and  I  both  will  greatly 
appreciate  this  favor.  He  is  anxious  to  return  to-morrow,  so  kindly  let  the 
bearer  have  this  transportation,  and  oblige, 

Yours,  truly,  C.  Lee  Winchester. 

Mr.  Folk.  Turn  to  373B,  page  79. 
Mr.  Carleton  (reading) : 

I^UISVILLE  &  NASHVnXE  RAILROAD  Co.,   LaW   DEPARTMENT, 

Louisville^  Ky.,  December  30,  1910. 
Mr.  W.  I^.  Mapother, 

First  Vice  President. 

Dear  Sir:  Herewith  I  hand  you  correspondence  concerning  the  issuance  of 
free  tran.sportation  to  SheriflF  Vaughn  and  Deputy  Sheriff  Campbell,  of  Webster 
County,  and  the  recommendation,  after  a  conversation  with  him,  made  by  Mr. 
Warfleld  with  respect  to  free  transportation  to  said  officials  and  his  views  con- 
cerning sheriffs  of  other  counties. 

I  am  of  the  opinion  that  we  can  not  furnish  free  transportation  to  any  per- 
sons In  the  State  of  Kentucky,  official  or  nonofficlal,  that  will  promise  a  greater 
return  in  influence  and  practical  benefits  than  such  as  may  be  issued  to  the 
sheriffs  of  counties  in  which  this  company  does  business,  especially  where 
other  railroad  companies  operating  lines  in  the  same  counties  issue  such  trans- 
portation to  the  sheriffs  of  those  counties. 

The  sheriff  has  more  to  do  than  any  other  official  with  the  make-up  of  the 
juries  that  arc  called  on  to  try  our  dnniafro  suits.  If  we  have  his  goo<l  will 
he  can  help  us  greatly  (I  do  not  mean  corruptly  but  simply  in  the  discharge 
of  his  plain  duties)  by  not  summoning,  where  he  is  directed  to  obtain  a  Jury 
from  bystanders,  those  men  of  the  county  that  are  unfair  to  corporations  and 
especially  to  railroad  companies.  The  sheriff  has  also  the  summoning  of  our 
witnesses,  as  well  as  the  witnesses  of  parties  who  bring  damage  suits  against 
this  company.  If  we  have  his  good  will  his  being  in  touch  with  the  witnesses 
will  be  to  our  advantage. 

I  therefore  recommend,  without  our  volunteering  to  give  the  sheriffs  of  the 
several  counties  In  tliis  State  where  our  lines  run  free  transportation,  that  we 
concede  such  transportation  to  all  In  such  counties  that  may  apply  directly  or 
indirectly  through  our  attorneys  otherwise  therefor,  and  for  that  reason  recom- 
mend that  the  passes  asked  in  behalf  of  Sheriff  Vaughn,  of  Webster  County,  be 
issued  to  him  for  the  year  1911  In  way  of  mileage  books.  I  do  not  recommend 
that  such  transportation  be  issued  to  any  deputy  sheriff  except  for  very  special 
reasons. 

Respectfully,  yours,  H.  L.  Stone,  General  Counsel. 

Mr.  Folk.  23. 

Mr.  Cabletox.  (reading) : 

ILoulKTllle  A  Nashville  Railroad  Co.  Office  of  general  freight  agent,  Kentucky  division, 
and  superintendent  of  terminals,  Andrews  Building,  Firth  Avenue  and  Race  Street. 
Hrbnt  Arnold,  general  freight  agent  and  superintendent.! 

Cincinnati,  Ohio,  November  10,  1913. 
B.  M.  Starrs,  Esq., 

General  Manager,  Louisville,  Ky. 
Dcar  Sir:  I  issueil  pass  No.  362929,   in   favor  of  Mrs.  W.  A.  Elmer  anf* 
daughter  Ruth   (10  years  of  age),  wife  and  daughter  of  Hon.  W.  A.  Bimr 
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commissioner,  city  of  Newport,  Ky.,  from  Covington,  Ky.,  to  Lexington,  Ky^ 
and  return.  As  it  had  to  be  use<l  at  once,  I  could  not  secure  from  Mr.  Fleming, 
as  usual. 

We  are  iiaving  matters  of  importance  before  the  commissioners  of  Newport, 
as  you  know.  I  have  to  go  l)efore  the  commissioners  again  to-day  to  endeavor 
to  defeat  the  proposed  ordinance  requiring  watchmen  at  all  crossings  on  Sara- 
toga Street. 

Yours,  truly,  Bbent  Arnold, 

Superintendent, 

Mr.  Folk.  31. 

Mr.  Cari^eton  (reading) : 

[State  of  Kentucky,  State  Insurance  Board.     Frankfort.     Personal.] 

Mount  Stebling.  Ky.,  April  12,  1913. 
Mr.  R.  E.  Fleming, 

Louisville,  Ky. 
Dear  Mr.  Fleming:  Mr.  Quincy  Ward,  State  game  warden,  whose  home  Is  in 
Bourbon  C3ounty,  has  charge  of  my  brother's  campaign.  Please  send  to  me  here 
an  annual  pass  over  your  line  for  J.  Quincy  Ward.  Mr.  Ward  can  and  will  be 
great  benefit  to  you.  If  you  prefer  you  can  ask  your  attorney  at  Paris,  Ky.,  In 
regard  to  Mr.  Ward.    Thanking  you  In  advance,  I  am, 

Yours,  truly,  M.  C.  Clay. 

Mr.  Folk.  Thirty-six. 
Mr.  Carlbton  (reading) : 

ITennessee  State  Board  of  Health.     "  Public  health  is  public  wealth.'*     R.  Q.  Lillard,  M.  D., 
secretary  and  executive  officer.] 

Nashville,  December  SI,  101  i. 
Mr.  Jno.  Bkll  Keeble, 

Division  Counsel  L.  d  N.  R.  R., 

Vanderbilt  Building,  City. 
Deab  Sib  :  I  wish  to  acknowledge  receipt  of  transportation  for  Dr.  Lucius  P. 
Brown,  Mr.  C.  W.  Crockett,  Dr.  H.  H.  Shoulders,  Dr.  Olln  West,  and  your  humble 
servant. 

It  Is  needless  for  me  to  thank  you,  as  you  know  of  my  willingness  to  serve  yoa 
or  your  interests  at  any  time  you  need  me. 
Yours,  cordially, 

R.   Q.   LiLLABO. 

Mr.  Folk.  Thirty-seven. 
Mr.  Carleton  (reading)  : 

Louisvilijs  &  Nashville  Railroad  Co., 
Atlanta  Division,  Office  of  the  Supebintendent, 

Etowah,  Tenn.,  March  20, 1912. 
Mr.  W.  L.  Mapotheb, 

First  Vice  President,  Louisville,  Ky. 
Deab  Sir  :  I  shall  be  glad  if  you  will  renew  for  the  current  year  attached  pass 
issued  in  favor  of  M.  K.  Shoemaker  between  points  In  Tennessee. 
This  man  is  a  local  constable,  and  I  use  him  In  various  ways. 
Yours,  truly, 

A.  B.  Bayless,  Superintendent. 
ABB-Mo. 
Issue.     C.  J.  W.    3/21/12. 

Mr.  Folk.  135. 

Mr.  Carleton  (reading) : 

C  Louisville  &  Nashville  Railroad  Co.     OflQce  of  superintendent  of  terminals.     312  North 
EijEhth  Street.     John  Fitzgerald,  superintendent.] 

St.  Loris,  Mo..  January  9,  1912. 

(In  your  reply  refer  to  date  and  file  No.  1425&-No.  3.) 

Mr.  W.  L.  Mapother, 

First  Vice  President,  Louisville,  Ky. 
Dear  Sib  :  I  inclose  herewith  L.  &  N.  annual  pass  No.  714  of  your  issue,  read- 
ing in  favor  of  John  J.  Faulkner,  good  between  points  in  the  State  of  Illinois, 
during  the  year  1911. 
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Mr.  Faulkner  is  commissioner  of  public  works  of  the  city  of  East  St.  Louis, 
which  is  an  important  municipal  office,  and  he  Is  therefore  in  position  to  exer- 
cise considerable  influence  in  our  favor,  and  as  he  is  friendly  toward  our 
company,  consider  it  very  desirable  that  we  take  advantage  of  every  reasonable 
means  to  keep  him  on  our  side.  Will  be  glad,  therefore,  If  you  will  kindly 
have  the  inclosed  pass  reissued  to  Mr.  Faulkner's  favor  for  the  year  1912.  As  a 
matter  of  fact,  this  might  be  the  means  of  our  staving  off  the  improvement  of 
Third  Street  through  Ck>mmissioner  Faulkner. 
Yours,  truly, 

John  Fitzgerald,  Superintendent. 

Mr.  Folk.  136. 

Mr.  Carlbton  (reading) : 

(Louisville  &  Nasbville  Railroad  Co.     Office  of  superintendent  of  terminals.     312  North 
Eighth  Street.     John  Fitzgerald,  superintendent.     Personal.] 

St.  Loiis,  Mo.,  February  23,  1912, 

(In  your  reply  refer  to  date  and  file  No.  14258-3.) 

Mr.  W.  L.  Mapother, 

First  Vice  President,  Louisville,  Ky, 

Deab  Sib:  Yours  of  February  20.  tile  46723,  relative  to  L.  &  N.  annual  pass 
^ood  between  points  on  our  line  in  Illinois  for  Mr.  E.  F.  Harper,  city  engineer, 
of  East  St.  Ix)uls. 

We  need  Mr.  Harper*s  influence,  and  our  furnishing  this  transportation  will 
be  the  means  of  retaining  his  friendship;  as  a  matter  of  fact,  it  might  enable 
us  to  prevent  the  improvement  of  Third  Street,  which  work,  if  done,  would 
coat  us  in  the  neighborhood  of  $20,000.  Mr.  Hari)er  has  always  been  very 
friendly  to  our  line,  rendering  us  assistance  at  various  times  in  his  official 
capacity  of  city  engineer  whenever  requested  to  do  so. 

Of  course,  if  our  law  department  has  decided  that  the  pass  can  not  be 
lejmlly  issued,  that  settles  the  matter ;  but  at  the  same  time,  wish  to  call  your 
attention  to  the  fact  that  exactly  similar  tran.sportation  for  the  year  1912  was 
ii«sued  in  favor  of  Mayor  Lambert  and  Commissioner  of  Public  Works  Faulkner, 
of  East  St.  Louis. 

Under  the  circumstances,  trust  you  will  reconsltler  your  decision  In  the  mat- 
ter and  see  your  way  clear  to  Issue  the  pass  In  que.stion. 
Yours,  truly, 

.ToHN  Fitzgerald,  Superintendent, 

There  is  no  fear  Mr.  Hari)er  will  misuse  the  pass.    He  Is  a  responsible  man. 

Mr.  Folk.  151. 

Mr.  Carleton  (reading) : 

[Louisville  &  Nashville  Railroad  Co.  Office  of  the  general  freight  agent,  Kentucky  di- 
vision, and  superintendent  of  terminals.  Brent  Arnold,  general  freight  agent  and  super- 
intendent.   Andrews  Building,  Fifth  Avenue  and  Race  Street.] 

Cincinnati,  Ohio,  November  10,  1913. 

(In  your  reply  refer  to  date  and  file  numher.) 

U.  E.  Fleming,  Esq., 

Special  attorney,  Louisville,  Ky. 
Deab  Sib:  Please  send  me  pass  for  Chester  A.  Keslar,  city  accountant,  and 
R.  W.  Lamb,  assistant,  Newport,  Ky.,  from  Covington  to  Falmouth,  Ky.,  and 
return. 

I  am  having  important  matters  up  with  the  city  of  Newport  now  affecting 
our  interests  and  we  must  be  diplomatic. 

Yours,  truly,  Bbent  Abnold, 

General  Freight  Agent  and  Superintendent, 
Mr.  Folk.  149. 
Mr.  C\RLET0N  (reading) : 

S.  D.  Rouse,  Attobney  at  Law, 

Covington,  Ky.,  May  27,  1912. 
Mr.  B.  D.  Wabfield, 

District  Attorney  L.  d  N.  R.  R.  Co.,  LouisiHlle,  Ky. 
rvEAB  Stb:  Will  you  please  send  a  pass  for  W.  M.  Hud.son  to  Louisville  and 
return?    Mr.  Hudson  Is  going  to  the  convention,  and  I  would  like  very  much  if 
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you  would  And  It  possible  to  send  the  pass  for  him.    He  Is  the  county  deputy 
sheriff  and  has  put  hlmstlf  out  at  all  times  to  accommodate  us  in  condemnation 
suits  and  other  matters  In  which  I  have  had  to  have  the  services  of  the  sheriff 
in  the  country.    Please  send  the  pass  to  me,  and  I  will  see  that  he  gets  it. 
Yours,  very  truly, 

S.  D.  Rouse. 
Mr.  Folk.  74. 
^[r.  Carleton  (reading) : 

Barbourville,  Ky.,  November  10,  1913, 
Dear  Joe:  Was  talking  to  Judge  Sampson  the  other  day  about  getting  a  pass 
over  the  L.  &  N.,  and  he  told  me  to  write  to  you.  I  can  get  a  letter  from  him 
to  the  company  if  you  think  you  would  nee<l  It.  I  want  annual  pass.  I  can 
make  some  money  along  after  Judge  Mammons  get  in  as  county  Judge,  and  I  can 
be  worth  something  to  the  railroad  company  in  the  courts  here.  You  can  tell 
them  I  have  got  lots  of  friends  in  this  county  and  will  be  their  friend. 
With  best  wishes,  I  am  your  friend, 

W.  W.  Byerly. 
Mr.  Folk.  76. 
Mr.  Carleton  (reading) : 

Louisville  &  Nashvili-e  Railroad  Co., 

Law  Department  for  Kentucky, 

Louisville,  Ky. 

3Ir.  Wakfield:  Referring  to  the  attached  correspondence  relative  to  trans- 
l)ortatlon  for  W.  W.  Byrley,  of  Barbourville,  which  you  handed  me  several  days 
ago. 

While  iit  Rurbourville  on  Saturday  last,  Mr.  H.  H.  Owens,  one  of  our 
attorneys  there,  on  his  own  initiative,  referred  to  this  matter  and  said  he 
believed  if  the  company  would  furnish  Byrley,  who  has  been  sheriff  of  the  county 
for  two  full  terms,  is  now  ma.ster  commissioner  under  Judge  Sampson,  and  is 
a  man  of  wide  influence  in  his  community,  an  occasional  mileage  book,  we  would 
have  enlisted  on  our  side  in  Knox  County  a  man  who  could  and  would  do  us  a 
great  deal  of  good. 

I  am  inclined  to  l>elleve  that  it  will  be  tlie  part  of  wistlom  to  comply  with 
Senator  Bosworth's  request.  I  know  of  no  county  in  the  State  where  we  are 
more  in  neetl  of  friends  than  In  Knox  County,  and  if  the  issuance  of  the  trans- 
portation request etl  will  have  anything  like  the  effect  Sampson,  Bosworth,  and 
Owens  says  It  will,  the  company  will  be  well  repaid. 

J.  J.  D. 

November  18,  1913. 

W.  L.  M.  :  For  reasons  which  I  will  be  glad  to  explain  to  you  more  in  detail, 
if  you  care  to  have  them,  I  believe  it  is  to  the  best  interests  of  the  company  to 
Issue  an  occasional  mileage  book  to  W.  W.  Byrley.  Will  you  please  send  me 
such  a  l)ook  for  him? 

November  19. 

Mr.  Folk.  77. 

Mr.  Carleton  (reading) : 

2618.  Law  Offices  of  Browder  &  Browdeb, 

RusscllvUle,  Ky,,  AprU  10,  1911. 
Judge  Dearino:  Will  you  send  the  pass  and  let  president's  office  have  this 
letter  for  their  file? 
4/15/11.  W.  E.  R, 


B.  D.  W. 


W.  L.  Mapother,  Esq., 

FirH  Vi4^r  President,  Ijonisrille,  Ky, 

Dear  Sir:  Our  friend,  T.  S.  Rhea,  Is  going  to  be  nominated  for  State  treas- 
urer on  the  I)ein<KTatic  State  ticket. 

Of  course,  he  has  nn  opponent,  but  we  do  not  think  that  there  is  the  slightest 
doubt  but  what  he  is  on  the  prearrange<l  slate.  When  he  gets  to  Frankfort, 
It  will  be  demonstrate*!  in  a  short  time  that  he  has  got  more  sense  than  the 
entire  aggregation  up  there,  and  we  would  like  you  very  much  to  give  him 
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an  nimual  pass  in  Kentucky  which  will  l)e  of  jrreat  use  In  making  his  present 
cauvass. 

It  Is  not  necessary  to  sug^rest  the  Importance  of  the  office  he  will  hold.     If 
you  can  do  this,  we  will  be  j?lad  to  deliver  hini  the  pass. 
Yours,  very  truly. 

Browder  &  BnowDEB. 

Mr.  Stone.  AMiat  is  the  date  of  that? 

Mr.  Folk.  ^Yhat  is  the  date? 

Mr.  Carleton.  The  date  of  the  letter  is  April  10, 1911. 

Mr.  Stone.  Please  read  the  dates  hereafter.  We  may  want  to 
object  to  them.    I  thought  all  were  excluded  except  the  year  1913  ? 

Mr.  Folk.  What  is  the  date  of  the  notation? 

Mr.  Carleton.  April  15.  1911. 

Mr.  Folk.  1911  or  1913? 

Mr.  Carleton.  1911  the  pass  was  issued. 

Mr.  Folk.  What  other  notation  is  there  on  that  ? 

Mr.  Carleton  (reading) : 

Issue  ^'ckmI  until  July  1st.  C  .1.  W.  4/13.  W.  L.  M.  I  recommend  such  pass 
until  July  1st,  1911,  and  for  all  of  the  year  if  nominated.    H.  L.  S. 

Mr.  Folk.  All  of  the  year  if  nominated? 

Mr.  (\\RLF.TC)N.  All  of  the  year  if  nominated;  yes. 

Mr.  Folk.  I  think  that  is  sufficient  to  illustrate  the  letters  asking 
for  passes  and  passes  used  to  influence  jurors,  courts,  and  public 
opinion;  and,  if  there  is  no  objection,  we  will  not  have  the  witness 
read  any  further  letters,  but  will  permit  him  to  make  these  books 
exhibits  to  his  testimony. 

Mr.  Jolt:tt.  So  far  as  1913  is  concerned. 

Mr.  Waller.  I  have  no  objection  to  those  with  regard  to  the  N.,  C. 
&St.  L. 

Mr.  Folk.  Will  you  please  make  the  report  No.  372B,  containing 
copies  of  letters  and  files  of  the  N.,  C.  &  St.  L.  in  reference  to  passes, 
an  exhibit  to  your  testimony  ? 

Mr.  Carleton.  Yes. 

(The  book  so  offered  and  identified  was  received  in  evidence  and 
thereupon  marked  "Commission's  Exhibit  No.  1,"  witness  Carleton, 
received  in  evidence  April  28,  1916,  and  is  attached  hereto.) 

Mr.  Stone.  These  apply  to  1913? 

Mr.  Folk.  Yes. 

Mr.  Stone.  And  those  alone  ? 

Mr.  Folk.  Do  you  wish  to  object  to  all  letters  other  than  the  1913 
letters? 

Mr.  Stone.  That  is  what  we  are  investigating,  and-  in  the  other 
book,  too,  if  they  contain  any  other  letters. 

Mr.  Carleton.  Some  of  those  leters  prior  to  December  refer  to 
passes  for  1913.  Occasionally  you  will  find  some  requests  in.  Decem- 
ber, 1912,  for  passes  in  1913. 

Mr.  Folk.  All  these  letters,  I  understand,  are  for  1913. 

Mr.  Stone.  And  dated  in  that  year? 

Mr.  Folk.  Yes.  Also  make  373B  Exhibit  No.  2  to  your  testimony, 
in  so  far  as  it  contains  copies  of  letters  during  the  year  1913  relating 
to  passes  issued  or  to  be  issued  by  the  Louisville  &  Nashville  Rail- 
road Co. 

(The  book  so  offered  and  identified  was  received  in  evidence  and 
thereupon  marked  *'  Commission's  Exhibit  No.  2,"  witness  Carleton, 
received  in  evidence  April  28, 191G,  and  is  attached  hereto.) 
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Mr.  Folk.  These  are  the  letters  you  saw  the  other  day ;  these  are 
12  letters? 

Mr.  Stone.  What  about  it? 

Mr.  Folk.  Do  you  wish  to  object  to  them  ? 

Mr.  Stone.  I  understood  counsel  this  morning  to  say  thev  had  10 
or  12  letters  we  could  look  at,  and  we  looked  at  them  and  they  have 
been  read.    Now,  you  want  to  read  the  whole  book? 

Mr.  Folk.  No  ;  we  want  to  save  time  and  offer  it  in  evidence. 

Mr.  Stone.  I  do  not  see  the  object  of  it,  Mr.  Chairman,  of  reading 
10  or  12  letters  and  then  offering  a  whole  book  of  letters  in  addition 
unless  it  is  that  the  gentleman  may  give  publicity  as  far  as  he  chooses 
to  a  few  letters  and  then  put  in  others  constituting  a  book  of  that  size. 

Chairman  Meyer.  I  understood,  Col.  Stone,  that  the  letters  which 
were  read  were  regarded  by  Gov.  Folk  as  typical  of  the  rest 

Mr.  Stone.  I  did  not  so  understand. 

Chairman  Meter.  And,  of  coursCj  all  these  letters  are  copies  of  let- 
ters ;  and  if  they  are  not  correct  copies,  the  company,  being  in  posses- 
sion of  the  originals,  could  make  tne  corrections. 

Mr.  Folk.  Col.  Stone,  pardon  me,  probably  misunderstood  me.  I 
do  not  intend  to  read  any  more  of  these  letters. 

Mr.  Stone.  But  you  want  them  considered  in  the  record  as  though 
they  had  been  read? 

Mr.  Folk.  No  ;  but  merely  as  an  exhibit  to  his  testimony. 

Mr.  Stone.  What  is  the  difference,  if  they  form  part  of  the 
record  ?  Now,  I  understand.  Gov.  Folk,  there  are  a  large  number  of 
these  letters  in  that  book  that  do  not  pertain  to  1913  at  all.  Is  not 
that  a  fact? 

Mr.  Folk.  Thai  is  correct;  there  are  some  letters  in  1912. 

Mr.  Stone.  We  ask  the  chairman  to  certainly  exclude  all  that  do 
not  apply  to  1913. 

Mr.  Folk.  Those  letters,  however,  are  copies  of  letters  in  the  files 
of  the  Louisville  &  Nashville  Railroad. 

Mr.  Stone.  Yes;  and  they  might  be  15  years  old,  for  all  we  know. 

Mr.  Folk.  There  are  no  letters  there  beyond  1912  or  1910. 

Mr.  Stone.  I  understand  we  are  investigating,  and  are  called  here 
to  answer  matters  concerning  1913,  and  for  that  reason  we  do  not 
want  the  record  cumbered  with  a  whole  lot  of  correspondence  that 
has  no  bearing  on  the  year  we  are  investigating. 

Chairman  Meyer.  But,  Col.  Stone,  as  I  stated  this  morning,  the 
investigation,  however  goes  further  back  than  1913,  except  with 
respect  to  passes. 

Mr.  Stone.  Not  in  this  hearing. 

Chairman  Meyer.  Well,  the  investigation  of  the  hearing  under 
order  6319 

Mr.  Stone.  That  was  the  commission's  investigation  by  exami- 
ners and  not  at  this  hearing.    Only  1913  was  to  be  heard. 

Chairman  Meyer.  Well,  since  this  is  an  investigation  by  the  com- 
mission on  its  own  motion,  I  see  no  objection  to  the  filing  of  these 
things  as  exhibits. 

Mr.  Stone.  Have  you  a  copy  of  the  notice  of  this  hearing? 

Chairman  Meyer.  I  have  not  the  notice  right  here;  but  you  re- 
member at  the  opening  of  the  hearing  I  stated  that  this  hearing  em- 
braced dockets  6319  and  8488,  which  by  order  of  the  commission 
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had  been  consolidated.  Now,  then,  it  is  that  consolidated  proceed- 
ing which  we  are  hearing  here,  which  embraces  all  that  6319  em- 
braces; 6319  is  not  limited  by  time  to  1913. 

Mr.  Colston.  6319? 

Chairman  Meyer.  Yes. 

Mr.  Colston.  If-  it  please  your  honor,  I  think  you  are  mistaken, 
because  question  13  in  6319  is  the  specific  question  which  limits  this 
particular  part,  and  it  says  that  you  shall  report  the  number  of 
free  annual  passes,  the  number  of  free  trip  passes — ^the  number  of 
every  kind  of  free  passes  issued  by  each  of  said  railroads  each  year 
since  January  1,  1911.    Now,  that  limits  us  to  1911  there. 

The  hearing  of  this,  the  order  of  the  commission,  and  the  Senate 
resolution  are  all  limited  to  passes  since  January  1,  1911.  But, 
further  than  that,  the  subpoena  duces  tecum,  upon  the  basis  of  which 
these  copies  have  been  put  in  as  though  they  were  originals,  because 
you,  having  subpcenaed  the  originals,  counsel  for  the  railroad  com- 
pany have  consented  to  copies  going  in  instead  of  certain  originals, 
the  subpoena  duces  tecum  was  limited  to  the  single  year  1913,  and 
therefore  it  is  not  proper  that  a  book  of  alleged  copies  of  letters 
should  be  put  into  the  record  without  an^  opportunity  to  verify 
them,  or  without  an  opportunity  to  examme  them,  or  without  an 
opportunity  to  determine  whether  we  desire  to  interpose  an  objec- 
tion or  not.  We  have  determined  these  matters  for  1913,  but  we 
should  not  be  asked  to  consent  to  copies  of  correspondence,  or  alleged 
copies  of  correspondence,  being  put  into  the  record  for  other  years. 

Chairman  Meyer.  First,  with  respect  to  the  limitation  of  the 
time  of  investigation,  what  I  stated  had  reference  to  the  whole  pro- 
ceeding. With  respect  to  passes  you  are  doubtless  correct  as  to  limi- 
tation to  January  1,  1911 ;  but  the  other  parts  of  this  investigation 
are  not  limited  in  time  to  January  1,  1911. 

Mr.  Colston.  But  these  have  no  relation  to  those,  your  honor,  and 
the  testimony  must  have  relation  to  the  issues  or  subject  matter  of 
the  investigation. 

Chairman  Meyer.  Now,  then,  I  wanted  to  ask  the  witness  whether 
the  letters  embraced  in  this  exhibit  relate  to  free  transportation — 
whether  all  of  the  letters  relate  to  free  transportation. 

Mr.  Carleton.  All  of  the  letters  relate  to  free  transportation,  and 
they  were  all  of  them  in  files  containing  the  1913  requests.  They 
are  kept  largelv  in  files  which  cover  several  years. 

Chairman  Meyer.  Then,  not  to  spend  any  more  time  on  that  at 
this  point,  I  will  rule  that  this  exhibit  will  be  received  in  so  far  as 
it  relates  to  passes  for  1913  and  subsequent  periods,  leaving  the  bal- 
ance of  the  letters  open  for  further  consideration. 

Mr.  Stone.  That  is  satisfactory,  your  honor. 

Mr.  Folk.  Turn  to  your  schedule  of  passes  issued  during  the  year 
1913  by  the  Nashville,  Chattanooga  &  St.  Louis  Railway  and  the 
Louisville  &  Nashville  Railroad.  You  were  asked  this  morning  by 
counsel  for  the  Louisville  &  Nashville  Railroad  to  differentiate  the 
travel  on  the  Louisville  &  Nashville  Railroad  passes  and  travel  on 
the  Nashville,  Chattanooga  &  St.  Louis  Railway  passes.  So  begin 
with  the  first  name  and  indicate  the  number  of  passes  used,  the  value 
of  the  passes  so  used,  apportioning  the  value  to  the  Louisville  & 
Nashville  Railroad  that  belongs  to  that  road,  and  the  value  to  the 
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Nashville,  Chattanooga  &  St.  Louis  Bailway  that  belongs  to  that 
carrier. 

Mr.  Stone.  Now,  does  that  relate  to  members  of  the  legislature 
alone,  Governor'^ 

Mr.  Folk.  It  relates  to  public  officials. 

Mr.  Stone.  Including  the  members  of  the  legislature? 

Mr.  Folk.  Yes,  sir;  of  Tennessee,  this  is. 

Chairman  Meyer.  Only  for  Tennessee? 

Mr.  Folk.  Only  for  Tennessee.     Is  that  correct? 

Mr.  Carleton.  Yes,  sir ;  for  Tennessee  only. 

W.  K.  Abemathy,  State  representative:  Two  term  passes  and  31 
trip  passes  on  the  Louisville  &  Nashville  Kailroad;  value  of  the  travel 
amounting  to  $107.82.  The  Nashville,  Chattanooga  &  St.  Louis 
Eailway,  1  annual  and  102  trip  passes,  the  value  of  travel  amounting 
to  $2,340.97.  I  might  say  that  that  represents  the  value  only  of  the 
trip  passes.    The  annual  pass  apparently  was  not  used. 

A.  J.  Argo,  State  representative,  received  2  term  passes  and  32 
trip  passes,  the  value  of  the  transportation  used  beinff  $340.93. 

Mr.  Folk.  That  is  the  Louisville  &  Nashville  Railroad? 

Mr.  Cakletox.  That  is  the  Louisville  &  Nashville  Eailroad.  The 
Nashville,  Chattanooga  &  St.  L<  uis  Railway,  2  term  passes  and  244 
trip  passes:  value  of  the  travel  amounting  to  $2,028.31. 

Mr.  Folk.  That  is  during  the  year  1913? 

Mr.  Carleton.  During  the  year  1913. 

Mr.  Folk.  And  all  of  these  passes  you  are  now  speaking  of  were 
passes  issued  and  used  during  the  year  1913? 

Mr.  Carletox.  During  the  calendar  year  1913. 

Mr.  Folk.  Proceed. 

Mr.  Carleton.  E.  Blakemore,  State  senator:  On  the  Louisville 
&  Nashville  Railroad,  received  1  annual  pass  and  19  trip  passes. 
The  value  of  the  transportation  amounted  to  $128.78.  On  the  Nash- 
ville, Chattanooga  &  St.  Louis  Railway  he  received  2  term  passes 
and  295  trip  passes;  total  value  of  the  transportation  being  $1,540.42. 

Mr.  F.  E.  Bryant,  State  representative:  Received  on  the  I^ouis- 
ville  and  Nashville  Railroad  2  term  passes  and  25  trip  passes,  the 
value  of  the  transportation  being  $150.()2.  On  the  Nashville,  Chat- 
tanooga &  St.  Louis  Railway  he  received  1  annual  or  term  pass  and 
340  trip  passes,  the  value  of  the  transportation  being  $4,042.32. 

Mr.  Folk.  You  mean  340  trip  passes  were  actually  used? 

Mr.  Carleton.  Three  hundred  and  forty  trip  passes  were  actually 
used. 

Mr.  I.  P.  Byrom:  On  the  Louisville  &  Nashville  Railroad  he  re- 
ceived 1  annual  pass  and  4  trip  passes,  the  value  amounting  to  $30.54. 
On  the  Nashville,  Chattanooga  &  St.  Louis  Railway  there  were  2 
term  passes  and  400  trip  passes,  the  value  of  which  amounted  to 
$3,227.96. 

Mr.  Folk.  That  is  the  value  of  the  transportation  used? 

Mr.  Carlei'on.  Those  are  the  values  of  the  passes  which  were 
actually  used. 

Mr.  Folk.  Do  you  mean  that  they  may  not  have  l)een  used  ?  Did 
the  books  indicate  that  they  were  used  ?  You  got  these  figures 
from  the  returns  of  the  conductors,  did  you  not? 
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Mr.  Carleton.  No;  we  got  these  from  the  stubs  of  the  passes  is- 
sued. This  information  is  all  taken  from  the  stubs  of  the  trip  passes 
which  are  taken  and  issued  to  the  individuals  for  their  use. 

Mr.  p.  J.  Campbell,  State  representative:  He  received  on  the 
Louisville  &  Nashville  Eailroad  1  annual  pass  and  1  trip  pass  re- 
quested, the  value  of  the  travel  being  only  $1.27.  On  the  Nashville, 
Chattanooga  &  St.  Louis  Railway,  2  term  passes  and  160  trip  passes, 
the  value  being  $1,913.86. 

Mr.  J.  A.  Clement,  State  senator:  On  the  Louisville  &  Nashville 
Railroad  2  term  passes  and  49  trip  passes,  the  value  amounting  to 
$249.18.  On  the  Nashville,  Chattanooga  &  St.  Louis  Railway,  2 
term  passes  and  519  trip  passes,  the  value  being  $3,036.95. 

Mr.  J.  L.  Cochran,  State  representative:  On  the  Louisville  & 
Nashville  Railroad  1  annual  and  1  trip  pass,  which  was  used  to  the 
extent  of  $3.44.  On  the  Nashville,  Chattanooga  &  St.  Louis  Rail- 
way he  received  2  term  passes  and  296  trip  passes,  the  value  being 
$3,448.56. 

Mr.  E.  G.  Collier,  State  representative:  On  the  Louisville  &  Nash- 
ville Railroad,  1  annual  pass  and  12  trip  passes,  the  value  being 
$63.10  On  the  Nashville,  Chattanooga  &  St.  Louis  Railway  he  re- 
ceived 2  term  passes  and  186  trip  passes  and  1  mileage  book,  the 
total  of  all  being  $1^217.28. 

Mr.  A.  I.  Dorsey,  State  representative :  On  the  Louisville  &  Nash- 
ville Railroad  he  received  2  term  passes  and  17  trip  passes,  the  value 
being  $74.54.  On  the  Nashville,  Chattanooga  &  St.  Louis  Rail- 
way  

Mr.  Folk.  How  do  you  estimate  the  value  of  an  annual  pass? 

Mr.  Carleton.  The  \alue  of  an  annual  pass,  that  represents — ^we 
check  those  with  the  conductor's  reports — is  the  only  way  we  could 
tell,  and  we  have  the  conductor  reporting  the  number  of  the  pass 
and  the  man's  name  as  used  between  certain  stations,  and  we  ascer- 
tained the  mileage  and  applied  the  3-cent  rate. 

Mr.  Folk.  You  estimated  according  to  the  mileage  actually  used? 

Mr.  Carleton.  Yes. 

Mr.  Folk.  Actually  traveled? 

Mr.  Carleton.  Actually  traveled.  The  Nashville,  Chattanooga  & 
St.  Louis  Railway,  for  Mr.  Dorsey,  2  term  passes  and  175  trip  passes; 
total  value,  $2,026.54. 

J.  M.  Drane,  State  representative:  Received  2  term  passes  on  the 
Louisville  &  Nash\dlle  Railroad  and  12  trip  passes;  value,  $96.53. 
On  the  Nashville,  Chattanooga  &  St.  Louis  Railway,  2  term  passes 
and  190  trip  passes,  a  value  of  $2,123.85. 

R.  A.  Elkins,  State  senator:  On  the  Louisville  &  Nashville  Rail- 
road he  received  2  term  passes  and  44  trip  passes,  a  value  of  $412. 
On  the  Nashville,  Chattanooga  &  St.  Louis  Kailway  Co.  he  received 
2  term  passes  and  695  annual  trip  passes,  a  value  of  $8,635.74. 

A.  E.  Emmons,  State  representative:  Received  2  term  passes  on 
the  Louisville  &  Nashville  Railroad,  and  29  trip  passes,  a  value  of 
$168.68.  On  the  Nashville,  Chattanooga  &  St.  Louis  Railway,  2  term 
passes  and  244  trip  passes,  a  value  of  $3,566.29. 

Henry  Fisher,  State  representative:  On  Louisville  &  Nashville 
Eailroad  received  2  term  passes  and  6  trip  passes;  value  of  $18.60. 

45964**— S.  Doc.  461, 64-1 ^11 


Digiti 


ized  by  Google 


162  LOUISVILLE  &  NASHVILLE  BAILROAD  CO. 

On  the  Nashville,  Chattanooga  &  St.  Louis  Eailway,  2  term  passes 
and  161  trip  passes;  value  of  $1,586.52. 

Mr.  A.  J.  Fitzpatrick:  On  the  Louisville  &  Nashville  Railroad, 
2  term  passes  and  158  trip  passes,  a  value  of  $588.99.  On  the  Nash- 
ville, Chattanooga  &  St.  Louis  Railway  he  received  1  annual  pass 
and  45  trip  passes,  a  value  of  $500.66. 

Mr.  Robert  Gallagher,  State  representative :  On  the  Louisville  & 
Nashville  Railroad  received  2  term  passes  and  5  trip  passes,  a 
value  of  $48.64.  On  the  Nashville,  Chattanooga  &  St.  Louis  Rail- 
way received  2  term  passes  and  1  mileage  book  and  217  trip  passes, 
of  a  value  of  $1,120.95. 

Mr.  J.  L.  Hare,  State  senator :  On  the  Louisville  &  Nashville  Rail- 
road received  1  annual  pass,  but  no  record  of  its  use.  On  the  Nash- 
ville, Chattanooga  &  St.  Louis  Railway,  2  term  passes  and  442  trip 
passes,  a  value  of  $4,136.51. 

John  A.  Harpole,  State  representative :  On  the  Louisville  &  Nash- 
ville Railroad  received  1  annual  pass:  no  record  of  its  use.  On  the 
Nashville,  Chattanooga  &  St.  Louis  Railway  received  2  term  passes 
and  111  trip  passes ;  the  value,  $748.96. 

A.  S.  Johnson,  State  representative :  On  the  Louisville  &  Nashville 
Railroad  received  2  term  passes,  which  only  show  96  cents.  On  the 
Nashville,  Chattanooga  &  St.  Louis  Railway  he  received  2  term 
passes  and  250  trip  passes ;  value  of  $3,247.58. 

Mr.  J.  H.  KoflFman,  State  representative :  On  the  Louisville  &  Nash- 
ville Railroad  received  2  term  passes  and  106  trip  passes,  of  a  value 
of  $293.26.  On  the  Nashville,  Chattanooga  &  St.  Louis  Railway  re- 
ceived 2  term  passes  and  319  trip  passes ;  value  of  $3,086.64. 

Mr.  J.  W.  Lambert,  State  senator :  On  the  Louisville  &  Nashville 
Railroad  received  2  term  passes,  17  trip  passes ;  value,  $119.82.  On 
the  Nashville,  Chattanooga  &  St.  Louis  Railway  2  term  passes  and 
347  trip  passes;  value,  $2,341.59. 

Mr.  G.  R.  McDade,  State  representative :  On  the  Louisville  & 
Nashville  Railroad  received  2  term  passes  and  6  trip  passes;  value  of 
$83.18.  On  the  Nashville,  Chattanooga  &  St.  Louis  Railway,  2  term 
passes  and  300  trip  passes ;  value  of  $3,338.21. 

Mr.  L.  P.  McFarland,  State  representative:  On  the  Louisville  & 
Nashville  Railroad  received  2  term  passes  and  64  trip  passes;  a  value 
of  $397.76.  On  the  Nashville,  Chattanooga  &  St.  Louis  Railway,  2 
term  passes  and  173  trip  passes,  a  value  of  $2,385.08. 

Mr.  Folk.  Do  not  read  any  more  under  200  trip  passes. 

Mr.  Carleton.  Nothinff  under  200? 

Mr.  Folk.  Nothing  under  200  trip  passes. 

Mr.  Carleton.  J.  W.  McKinney,  State  senator:  Now,  if  he  re- 
ceives 200  on  one,  do  you  want  the  corresponding  amount  on  the 
other,  or  just  the  amount  he  received  ? 

Mr.  Folk.  If  he  received  200  on  either  road,  read  it. 

Mr.  Carleton.  Read  them  on  both  roads? 

Mr.  Folk.  Yes. 

Mr.  Carleton.  On  the  Louisville  &  Nashville  Railroad  he  re- 
ceived 2  term  and  24  trip  passes,  amounting  to  $194.52.  On  the 
Nashville,  Chattanooga  &  St.  Louis  Railwav,  he  received  2  term 
and  493  trip  passes,  amounting  to  a  value  of  $5,461.42. 

Mr.  W.  R.  McWhorter,  State  representative.  On  the  Louisville 
&  Nashville  Railroad  he  received  2  term  passes  and  1  trip  pass, 
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amounting  to  $17.40.    On  the  Nashville,  Chattanooga  &  St.  Louis 
Kailway,  3  term  passes  and  272  trip  passes,  a  value  of  $3,355.43. 

W.  H.  Maxwell,  State  senator.  On  the  Louisville  &  Xashville 
Kailroad  he  received  2  term  passes  and  221  trip  passes,  a  value  of 
$1,002.60.  On  the  Nashville,  Chattanooga  &  St.  Louis  Railway,  2 
term  passes  and  247  trip  passes,  a  value  of  $2,322.41. 

Mr.  P.  O.  Roberts,  State  representative.  On  the  Louisville  & 
Nashville  Railroad,  received  1  annual  and  1  trip  pass,  96  cents  was 
the  value  of  the  travel.  On  the  Nashville,  Chattanooga  &  St.  Louis 
Railway  he  received  2  term  passes  and  283  trip  passes,  a  value  of 
$3,076.52. 

Mr.  H.  T.  Stewai't,  State  senator.  Received  on  the  Louisville  & 
Nashville  Railroad  2  term  passes  and  91  trip  passes,  a  value  of 
$664.41.  On  the  Nashville,  Chattanooga  &  St.  Louis  Railway  2  term 
passes  and  344  trip  passes,  a  value  of  $2,298.50. 

Mr.  M.  H.  Taylor,  State  i^epresentative.  On  the  Louisville  & 
Nashville  Railroad  received  2  term  passes  and  10  trip  passes,  a  value 
of  $39.68.  On  the  Nashville,  Chattanooga  &  St.  Louis  Railway  he 
received  2  term  passes  and  497  trip  passes,  a  value  of  $G,544.72. 

Mr.  D.  B.  Thomas,  State  senator.  On  the  Louisville  &  Nashville 
Railroad  received  3  term  passes  and  78  trip  passes,  a  value  of 
$484.73.  On  the  Nashville,  Chattanooga  &  St.  Louis  Railway  2  term 
passes,  721  trip  pas^s,  and  1  of  another  form,  probably  a  ticket, 
amounting  to  the  value  of  $5,379.12. 

A.  L.  Tood,  State  representative.  On  the  Louisville  &  Nashville 
Railroad  received  1  annual  and  90  trip  passes,  a  value  of  $735.29. 
On  the  Nashville,  Chattanooga  &  St.  Louis  Railway,  2  term  passes, 
321  trip  passes,  a  value  of  only  $251.10. 

Mr.  J.  C.  Walker,  State  senator.  On  the  Louisville  &  Nashville 
Railroad  received  1  annual  pass  and  18  trip  passes,  a  value  of 
$141.24.  On  the  Nashville,  Chattanooga  &  St.  Louis  Railway  2  term 
passes  and  221  trip  passes,  a  value  of  $1,770.75. 

Mr.  T.  J.  Walsh,  State  senator.  On  the  Louisville  &  Nashville 
Railroad  received  2  term  passes  and  233  trip  passes,  a  value  of 
$762.91.  On  the  Nashville,  Chattanooga  &  St.  Louis  Railway  2  term 
passes  and  660  trip  passes,  a  value  of  $7,697.28. 

W.  E.  Weldon,  State  representative:  On  the  Louisville  &  Nash- 
ville Railroad  received  2  term  passes  and  93  trip  passes,  a  total  of 
$1,016.84.  On  the  Nashville,  Chattanooga  &  St.  Louis  Railway  2 
term  passes  and  412  trip  passes,  a  value  of  $3,735.52. 

Mr.  Harry  Williamson,  State  representative:  On  the  Louisville  & 
Nashville  Railroad,  received  2  term  passes  and  34  trip  passes,  a  value 
of  $252.96.  On  the  Nashville,  Chattanooga  &  St.  Louis  Railway 
2  term  passes  and  227  trip  passes,  a  total  value  of  $2,759.59. 

Mr.  Folk.  What  is  that  chart,  Mr.  Carleton,  which  you  hold  in 
your  hand,  with  reference  to  passes? 

Mr.  Carleton.  This  is  a  statement  of  the  free  transportation  in 
Tennessee  on  the  Ijouisville  &.  Nashville  Railroad  and  the  Nashville, 
Chattanooga  &  St.  Louis  Railway,  which  was  received  and  requested 

by  State  senators 

"  Mr.  Folk.  You  mean  free  transportation  ? 

Mr.  Carleton.  Free  transportation.  Shall  I  read  the  rest  of 
them  ? 
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Mr.  Folk.  Yes, 

Mr.  Carleton.  Which  was  received  and  requested  by  State  sena- 
tors, State  representatives,  other  State  officials,  and  judges  for  the 
year  ending  December  31,  1913,  which  is  compiled  from  the  report 
submitted  to  the  commission  by  the  division  of  carriers'  accounts,  in 
relation  to  Senate  resolution  No.  153,  Sixty-third  Congress,  first 
8essioi\. 

Mr.  Folk.  You  have  only  read  from  this  chart  with  reference  to 
those  who  received  150  passes  or  more? 

Mr.  Carleton.  Yes,  sir;  that  is  all,  and  not  all  of  those,  because 
I  omitted  in  the  latter  part  some  that  received 

Mr.  Folk.  In  the  latter  part  of  your  testimony,  200? 

Mr.  Carleton.  Yes. 

Mr.  Folk.  Will  you  file  as  Exhibit  No.  3  to  your  testimony  that 
chart,  giving  the  entire  information? 

Mr.  Colston.  We  would  like  to  have  copies  of  all  exhibits  put  in. 
I  believe  the  rules  of  practice  of  the  commission  contemplate  the 
furnishing  of  copies  to  all  parties  interested  of  any  exhibit  intro- 
duced in  any  proceeding. 

Mr.  Folk.  Wherever  it  is  practicable.  It  would  be  hardly  possible 
to  furnish  copies  of  this. 

Mr.  Colston.  I  am  not  asking  for  anything  that  is  not  practicable. 

Mr.  Folk.  That  is  entirely  practicable,  and  you  can  have  that,  if 
you  would  like  to  have  it. 

(The  statement  so  offered  and  identified  was  received  in  evidence 
and  thereupon  marked  "  Commission's  Exhibit  No.  3,  Witness  Carle- 
ton," received  in  evidence  April  28,  1916,  and  is  attached  hereto.) 

Mr.  Waller.  Will  you  furnish  me  with  a  copy  of  these  exhibits? 

Mr.  Folk.  Yes;  we  will  be  glad  to. 

Can  you  state  the  total  number  of  annual  passes  issued  by  the 
Louisville  &  Nashville  Eailroad  for  the  year  1913,  the  total  number 
of  term  and  trip  passes,  and  the  total  number  of  free  tickets? 

Mr.  Carleton.  Issued  to  whom? 

Mr.  Folk.  Members  of  legislative  bodies  or  other  public  officials. 

Mr.  Stone.  In  what  territory.  Governor? 

Mr.  Folk.  In  Kentucky  or  Tennessee.  Or  have  you  that  report 
divided  up  in  this  way  ? 

Mr.  Carleton.  Not  this  report.  I  could  get  that  from  our  other 
report,  the  detail  report  that  we  have,  but  it  will  probably — ^I  think 
it  is  possibly  recapped.  This  that  I  have  is  the  entire  line,  the  entire 
Louisville  &  Nashville  Eailroad  system. 

Mr.  Folk.  You  may  give  the  information  as  to  the  entire  line  the 
way  you  have  it. 

Mr.  Carleton.  Annual  or  term  passes?  Do  you  wish  issued  to 
and  at  the  request,  or  separately,  or  combined  ? 

Mr.  Folk.  No  ;  the  total. 

Mr.  Carleton.  The  annual  or  term  passes,  total  number,  630; 
trip  passes,  5,785;  other  forms,  163;  total  of  all  forms,  6,578.  That 
is 

Mr.  Folk.  Issued  to  public  officials  ? 

Mr.  Carleton.  Issued  to  members  of  legislative  bodies  or  other 
public  officials. 

Mr.  Folk.  Over  the  entire  line  ? 

Mr.  Carleton.  Over  the  entire  line. 
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Mr.  Folk.  During  the  year  1913. 

Mr.  Stone.  What  States? 

Mr.  Carleton.  That  is  over  the  entire  line. 

Mr.  Stone.  Well,  give  the  States,  please. 

Mr.  Carleton.  The  States  of  Kentucky,  Tennessee,  Illinois,  Vir- 

finia — I  do  not  believe  there  were  any  from  Virginia,  although  we 
gured  it  out.  I  believe,  if  I  am  to  give  it  that  way,  I  would  rather 
have  that  detail  rather  than  read  it  from  this.  [After  referring  to 
papers.]  I  can  give  this  now  by  the  States  of  Tennessee  and  Ken- 
tucky separately.    Would  you  like  it  that  way  ? 

Mr.  Folk.  Just  give  the  total,  and  if  the  colonel  asks  you  what 
State  you  can  state  the  States,  but  you  need  not  state  the  amount  in 
each  State. 

Mr.  Carleton.  It  includes  Kentucky,  Tennessee,  Alabama,  Missis- 
sippi, Florida,  Virginia,  North  Carolina,  Illinois,  and  Indiana* 
Xow,  I  have  this  information  just  as  vou  asked  it  first.  Gov.  Folk, 
if  you  would  like  it  for  Kentucky  and  1* ennessee. 

Mr.  Folk.  Go  ahead. 

Mr.  Carleton.  The  annual  term  passes  issued  in  the  State  of  Ken- 
tudry,  120;  in  the  State  of  Tennessee,  361.  The  trip  passes  issued  in 
the  State  of  Kentucky,  1,966;  in  Tennessee,  3,672.  The  other  forms 
of  free  transi)ortation  in  Kentucky,  163.  The  total  of  all  forms  ia 
Kentucky,  2,249;  in  Tennessee,  4,033. 

Mr.  Folk.  Those  are  passes  issued  to  legislators  and  public  offi- 
cials ? 

Mr.  Carleton.  Yes. 

Mr.  Folk.  What  is  the  total  value  of  all  the  fi-ee  transportation 
issued  by  the  Louisville  &  Nashville  Railroad  for  the  year  1918? 

Mr.  Carleton.  To  these  public  officials? 

Air.  Folk.  To  public  officials. 

Mr.  Carleton.  In  all  States? 

Mr.  Folk.  In  all  States. 

Mr.  Carleton.  $61,727.59. 

Mr.  Folk.  What  is  the  total  number  of  miles  of  travel  represented? 

Mr.  Carleton.  2,155,465. 

Mr.  Folk.  What  is  that  document  which  you  have  before  you? 

Mr.  Carleton.  This  is  what  we  call  Appendix  A  of  our  report  of 
passes  issued  under  the  Senate  resolution. 

Mr.  Folk.  By  the  Louisville  &  Nashville  Railroad? 

Mr.  Carleton.  By  the  Louisville  &  Nashville  Railroad.  This  re- 
port of  free  transportation  issued  by  the  Louisville  &  Nashville  Rail- 
road, Appendix  A,  being  a  list  of  the  passes  issued. 

Mr.  Folk.  Does  that  contain  the  information  gathered  by  you  and 
under  your  direction  with  reference  to  the  passes  issued  by  the  Louis- 
ville &  Nashville  Railroad  to  public  officials? 

Mr.  Carleton.  Yes,  sir. 

Mr.  Folk.  I  will  ask  you  to  make  that  exhibit  4  to  your  testimony. 

(The  statement  so  oflfered  and  identified  was  received  in  evidence, 
and  thereupon  marked  "  Commission's  Exhibit  No.  4,  Witness,  Carle- 
ton,'' received  in  evidence  April  28,  1916,  and  is  attached  hereto.) 

Mr.  JouETT.  What  State  is  that  in  ? 

Mr.  Folk.  That  covers  all  their  line. 

Mr.  Colston.  Have  you  a  copy  of  that? 

Mr.  Folk.  You  have  no  copy  of  that,  have  you  ? 
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Mr.  Carleton.  We  have  no  other  copy. 

Mr.  Folk.  Does  that  exhibit  cover  all  the  information  you  obtained 
regarding  passes  on  the  Louisville  &  Nashville  Eailroad? 

Mr.  Carleton.  No;  that  is  simply  statistical  information  showing 
the  number,  the  names  of  the  parties  requesting  and  receiving,  ana 
the  number  of  passes  and  the  mileage. 

Mr.  Folk.  WTiere  is  the  remainder  of  your  report  or  investigation 
of  the  Louisville  &  Nashville  Railroad  ? 

Mr.  Carleton.  The  rest  of  it  consists  of  Appendix  B,  which  you 
have  previously  filed,  and  the  report  proper,  or  free  transportation 
issued  by  the  Louisville  &  Nashville  Railroad,  which  was  rendered 
on  June  2.  That  contains  all  of  the  information.  At  the  beginning 
of  that  there  is  just  a  personal  memorandum  which  I  would  like  to 
take  out,  if  you  are  goin§  to  introduce  it  in  evidence. 

Mr.  Colston.  Even  if  it  can  not  be  done  now,  I  would  ask  that  the 
commiBsion  furnish  us  copies  of  these  exhibits. 

Chairman  Meyer.  We  will  endeavor  to  do  that. 

Mr.  Colston.  Because  there  are  some  statements  in  this  exhibit 
that  we  think  are  in  error,  from  such  cursory  examination  as  we 
have  been  able  to  make  so  far,  and  we  would  like  to  have  the  exhibit, 
with  the  rightj  if  we  deem  it  desirable,  to  recall  Mr.  Carleton  for 
cross-examination. 

Mr.  Folk.  For  that  purpose  we  have  introduced  it,  so  you  can 
interrogate  him  about  any  matter. 

Chairman  Meyer.  That  may  be  imderstood. 

Mr.  Folk.  Please  make  this  report,  373,  in  relation  to  free  trans- 
portation issued  by  the  Louisville  &  Nashville  Railroad  Co.,  Exhibit 
5  to  your  testimony. 

Mr.  Carleton.  Yes. 

(The  statement  so  offered  and  identified  was  received  in  evidence 
and  thereupon  marked  "  Commission's  Exhibit  No.  5,  Witness  Carle- 
ton," received  in  evidence  April  28,  1916,  and  is  attached  hereto.) 

Mr.  JouETT.  Has  that  been  read  ? 

Mr.  Folk.  No;  if  you  prefer,  he  can  read  it,  to  save  time. 

Mr.  JouETT.  Is  this  the  basis  for  the  preliminary  report  presented  ? 

Mr.  Folk.  That  is  a  report  made  by  the  examiner. 

Mr.  JouETT.  It  is  just  a  paper  that  we  do  not  know  anything  about, 
and  there  is  no  testimony  about  it,  and  I  was  trying  to  get  what  it 
means  and  relates  to. 

Chairman  Meyer.  Suppose  you  examine  it. 

Mr.  JouETT.  Give  us  a  little  time  to  examine  it  and  see  what  it  is 

Mr.  Folk.  I  will  ask  you  to  state,  Mr.  Carleton,  with  reference  to 
the  Nashville,  Chattanooga  &  St.  Louis  Railway,  the  total  number  of 
passes  issued  to  public  officials  or  at  the  request  of  public  officials  for 
the  vear  1913  and  the  value  thereof. 

Mr.  Carleton.  Sixteen  thousand  five  hundred  and  eighty  passes, 
involving  5,573,135  miles,  and  a  value  of  $164,524.81.  Of  this  amount 
we  absomtelv  established  the  use  of  4,709,681  miles,  aggregating  in 
value  $189,198.04. 

Mr.  Stone.  Mr.  Carleton,  to  save  delay  and  cross-examination  later 
on  that  point,  what  do  you  mean  by  "established,"  as  contradistin- 
guished from  the  total  number  of  miles? 

Mr.  Carleton.  In  our  trip  passes  we  accepted  the  issuance  of  the 
pass  from  the  pass  stub  book,  as  was  found  in  the  carrier's  office. 
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showing  that  the  pass  had  been  issued  to  a  certain  individual,  giving 
the  name  of  the  party  and  the  points  from  and  to  which  the  pass  was 
issued,  as  required  by  our  regulations,  from  which  the  pass  had  been 
detached,  and  was  no  longer  on  file  in  the  carrier's  office  in  its  unused 
pass  stock. 

Against  that  we  established  a  check  against  the  trip  passes  which 
had  been  turned  in  by  the  conductors,  and  those  where  we  found  the 
pass  itself  that  had  been  signed  and  punched  by  the  conductors  as 
having  been  used,  turned  in  with  the  conductors'  reports,  we  ac- 
cepted ;  I  mean  we  counted  that  as  absolutely  established. 

Then  the  difference  between  that  represents  the  trip  passes  which 
had  been  issued,  which  were  not  on  file  in  the  carrier's  omce,  either  as 
used  or  as  unused,  as  to  which  there  was  a  slight  doubt  as  to  whether 
the  pass  was  actually  used  or  whether  it  was  not  returned  by  the 
conductor. 

As  the  auditor,  Mr.  McGlimmery,  in  your  ticket  account,  states  he 
has  a  great  deal  of  trouble  with  his  conductors  in  receiving  reports 
on  all  forms  of  transportation,  that  there  is  a  large  percentage  of  his 
tickets  that  are  not  turned  in,  that  he  knows  are  listed  and  keep  com- 
ing in  quite  a  while  afterwards,  there  is  a  slight  question  as  to  those 
unestablished  values,  as  to  whether  they  were  actually  used  or  not; 
but  from  the  incomplete  records  of  the  carrier,  we  could  not  de- 
termine it  with  accuracy,  so  we  have  shown  this 

Mr.  Stone.  In  giving  this  total  mileage,  you  treated  the  entire 
mileage  covered  by  the  passes  as  used? 

Mr.  Carleton.  Covered  by  the  passes  as  issued. 

Mr.  Stone.  Well,  I  mean  that. 

Mr.  Carleton.  Yes. 

Mr.  Stone.  NoWj  there  is  a  very  large  mileage  which  was  not 
turned  in  at  all.    You  do  not  know  whether  it  was  used  at  all  ? 

Mr.  Carleton.  I  would  not  say  it  is  a  very  large  mileage. 

Mr.  Stone.  Take  that  first  item:  You  say  the  total  mileage  of 
members  of  legislative  bodies  and  other  public  officials  is  5,573,135. 
Now,  how  much  of  that  was  not  established  by  the  return  of  the 
passes? 

Mr.  Carleton.  There  were  868,454  miles;  and  I  would  like  to  see 
my  other  exhibit. 

Mr.  Stone.  That  is  a  right  smart  piece  of  mileage. 

Mr.  Carleton.  But  in  connection  with  that,  I  wish  to  state  that 
the  use  of  the  annual  passes  as  reported  there  is  unquestionably  away 
below  the  amount  of  the  actual  use,  owing  to  the  fact  that  the  con- 
ductors— our  experience  shows  that  the  conductors  fail  to  properly 
report  the  use  of  annual  passes. 

Mr.  Stone.  How  do  you  know  that? 

Mr.  Carleton.  Well,  largely  as  a  matter  of 

Mr.  Stone.  Guess,  is  it  not  ? 

Mr.  Carleton.  No  ;  deductions  from  our  reports.  For  instance, 
we  would  find  a  party  living  on  a  line  that  makes  a  distance  of  some 
magnitude,  probably  more  ftian  he  would  cover  afoot  or  in  an  auto- 
mobile; that  the  conductors  going  in  one  direction,  and  so  forth, 
would  report  him  every  day,  or  frequently  goin^  down  in  one  direc- 
tion, sometimes  30  or  40  times,  and  sometimes  going  back  only  twice ; 
and,  in  that  way,  undoubtedly  we  have  numerous  instances  as  to  the 
inaccuracies  of  the  conductors'  reports  in  failing  to  show  the  correct 
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amount,  and  information  in  the  manner  in  which  it  should  be;  there- 
fore this  is 

Mr.  Stoxe.  However  that  may  be,  Mr.  Carleton,  you  have  charged 
up  against  these  railroads  every  mile  that  the  passes  covered,  whether 
they  were  used  or  not;  is  not  that  a  fact,  in  these  reports? 

Mr.  Carleton.  In  these  reports  they  are  charged  up  with  all  the 
mileage  of  the  trip  passes,  differentiated  between  that — showing  all 
of  it  issued  and  differentiated  between' that  which  has  been  estab- 
lished and 

Mr.  Stone.  I  speak  of  the  passes. 

Mr.  Carleton.  And  those  that  the  use  has  not  been  established. 

Mr.  Stone.  But  in  running  down  the  value  of  these  passes  you 
have  included  the  full  mileage  that  the  passes  covered  ? 

Mr.  Carubton.  The  full  mileage  of  the  transportation  issued. 

Mr.  Stone.  Although  a  large  part  was  unverified  or  established? 

Mr.  Carleton.  Not  as  to  its  issuance.  The  issuance  of  it  has  been 
established  beyond  question. 

Mr.  Stone.  I  understand,  but  a  large  part  was  not  established. 

Mr.  Carleton.  No;  the  issuance 

Mr.  Stone.  I  am  not  talking  about  the  issuance. 

Mr.  Carleton.  The  use? 

Mr.  Stone.  If  you  catch  my  question,  it  is  this:  You  have  charged 
up  the  value  of  these  trip  passes  as  though  the  whole  of  the  mileage 
covered  by  them  was  used,  whether  it  was  or  not.  I  mean  this  first 
item ;  you  make  out  800,000  miles  that  was  not  established,  as  having 
been  used ;  is  not  that  a  fact,  and  give  the  value  of  it  in  this  total  ? 

Mr.  Carleton.  Yes,  sir ;  that  is  as  to  the  value  of  the  use. 

Mr.  Folk.  That  is  600,000  out  of  a  total  of  5,000,000. 

Mr.  Carleton.  Eight  hundred  thousand  out  of  a  total  of  5,573,000. 

Mr.  Folk.  Did  you  find  that  the  conductors  frequently  failed  to 
report  the  use  of  passes? 

Mr.  Carleton.  Yes,  sir. 

Mr.  Folk.  About  what  percentage  did  you  find  the  conductors 
failed  to  report? 

Mr.  Carleton.  Well,  that  would  be — that  is  hard  to  tell,  as  to 
the  percentage  they  failed  to  report.  The  way  I  based  my  deauction 
is  this,  that  we  find  that  there  was  a  large  number  of  the  reports 
missing.    We  could  not 

Mr.  Folk.  You  mean  the  conductors'  reports  missing? 

Mr.  Carleton.  The  conductors'  reports  missing.  Vfe  made  an  ex- 
haustive check  of  one  month's  reports,  taking  all  the  revenue  trains 
which  ran  over  the  line,  and  checked  with  the  dispatchers'  train 
sheets,  and  made  a  statement  showing  such  trains  as  the  conductors 
failed  to  render  their  pass  reports  on,  and  that  is  over  in  my  working 

Eapers,.as  to  give  you  the  exact  percentage — I  was  looking  to  see  if  I 
ad  reported  it  in  here — which  show  that  there  was  a  large  per- 
centage. 

A  check  was  made  of  the  reports  for  the  month  of  July  in  the 
manner  indicated,  against  the  aispatchers'  reports  of  trains  which 
had  actually  run,  showing  that  of  11,706  trams  supposed  to  carry 
passengers,  which  were  passenger  trains,  1,536  pass  reports,  or  prac- 
tically 13  per  cent  of  the  reports  which  should  be  on  hand,  were 
missing  from  the  carrier's  files. 
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Therefore  I  thought  it  was  reasonable  to  assume  that  the  same 
ratio  of  missing  reports  would  apply  practically  throughout  the 
year;  and,  basing  on  that,  it  would  indicate  that  our  annual  pass 
reports  which  we  have  reported  for  the  use  of  the  annual  passes,  are 
probably  enough  to  compensate  for  any  discrepancy  on  the  trip 
passes  which  might  not  be  established  by  their  use. 

Mr.  Folk.  Please  file  report  372  as  Exhibit  No.  6  to  your  testi- 
mony. 

Mr.  JouETT.  Is  that  the  one  you  just  examined? 

Mr.  Folk.  I  suppose  it  is. 

Mr.  JouETT.  We  object  to  it.  We  have  not  had  a  chance  to  ex- 
amine it,  but  it  is  just  a  lot  of  conclusions  of  this  witness,  and  the 
facts  are  here  and  the  commission  can  draw  their  own  conclusions. 
We  do  not  think  that  report  is  at  all  competent.  We  have  not  had 
an  opportunity  to  examine  it. 

Chairman  Meyer.  You  can  take  time  to  examine  it  further. 

(The  paper  so  offered  and  identified  was  received  in  evidence  and 
thereupon  marked  "  Commission's  Exhibit  No.  6,  Witness  Carleton," 
received  in  evidence  April  28, 1916,  and  is  attached  hereto.) 

Mr.  Folk.  What  further  information  have  you  as  to  the  investiga- 
tions of  the  Nashville,  Chattanooga  &  St.  Louis  Eailway  in  regard 
to  free  transportation? 

Mr.  Carleton.  There  should  be  a  372A.  Has  A  been  introduced, 
372A?    There  are  three  reports. 

Mr.  Folk.  I  am  asking  you  now  to  make  report  872A  Exhibit  No. 
7  to  your  testimony. 

Mr.  Stone.  What  is  that? 

Mr.  Carleton.  That  is  a  statement  similar  to  the  one  you  just 
looked  atj  of  the  Louisville  &  Nashville  Railroad,  showing  the  list  of 
the  recipients  and  requestors,  with  the  mileage  and  the  amount  of 
money,  showing  the  names  of  the  recipients  and  the  requests. 

Mr.  Stone.  A  corresponding  report  to  373  of  the  Louisville  & 
Nashville  Eailroad? 

Mr.  Carleton.  Yes. 

Chairman  Meter.  May  I  suggest  if  there  is  any  question  as  to  the 
comments  of  the  examiner  on  the  conclusions,  if  that  troubles  you, 
it  diould  be  understood  that  that  is  not  a  part  of  the  exhibit,  because 
what  the  commission  wants  is  the  facts. 

Mr.  Jouett.  Well,  that  is  just  what  we  are  objecting  to.  It  seems 
that  there  are  two  reports  here  in  which  the  examiners  did  give  their 
conclusions  on  the  whole  subject,  in  the  nature  of  a  report  to  the  com- 
mission, as  the  basis  of  your  report,  and  it  is  that  part  of  your  report 
which  we  object  to. 

Chairman  Meter.  Well,  that  objection  will  be  noted. 

(The  paper  so  offered  and  identified  was  received  in  evidence  and 
thereupon  marked  "  Commission's  Exhibit  No.  7,  Witness  Carleton," 
received  in  evidence  April  28, 1916,  and  is  attached  hereto.) 

Chairman  Meyer.  Now  you  understand  that  those  conclusions  sug- 
gested by  the  examiners  are  not  the  conclusions  of  the  commission. 
In  fact,  the  commission  does  not  know  anything  about  them. 

Mr.  JouETT.  I  understand  that,  but  I  do  not  think  it  is  competent 
evidence  for  those  to  go  into  the  record  as  facts — as  matters  that  are 
proven. 


Digiti 


ized  by  Google 


170  LOUISVILLE  &  NASHVILLE   RAILROAD  CO. 

Mr.  Folk.  They  are  produced  largely  for  your  benefit,  Mr.  Jouett, 
in  order  that  you  may  examine  them,  and,  if  they  are  not  correct,  you 
may  examine  the  witness  with  reference  to  them. 

Mr.  Jouett.  But  I  say  it  is  not  competent  evidence.  Governor,  to 
introduce  the  conclusions  that  this  man  would  draw  from  a  lot  of 
facts,  when  that  is  for  the  commission  alone,  and  he  has  introduced 
the  facts.  Why  introduce  his  conclusions?  The  facts  are  all  here. 
These  elaborate  reports  show  the  facts. 

Mr.  Folk.  Those  reports  deal  only  with  the  facts. 

Mr.  Jouett.  That  is  true,  and  here  is  a  document  where  the  witness 
draws  his  conclusions  about  the  customs  of  the  companies  about  doing 
this,  that,  and  the  other  thing.  We  have  not  been  able  to  examine  them 
fully,  but  I  can  see  there  are  no  facts  in  them. 

Now,  I  understand  that  our  objection  is  noted,  and  we  will  have 
an  opportunity  to  examine  it  and  see  if  we  want  an  opportunity  to 
cross-examine,  and  your  honor  does  not  deem  it  as  evidence,  except 
as  to  the  facts  stated,  and  not  as  to  the  conclusions. 

Chairman  Meyer.  That  is  all  that  has  been  stated  so  far. 

Mr.  Folk.  State  what  this  report  is.  It  contains  facts.  There  is 
no  argument,  is  there,  by  you  ? 

Mr.  Carleton.  No;  it  states  facts.  Occasionally  we  would  give  a 
conclusion,  as,  for  instance,  we  speak  of  a  fact,  as  Col.  Stone  asked 
me  why  I  thought  the  reports  were  inaccurate.  That  test  that  I  made 
there,  showing  13  per  cent  which  we  absolutely  established  as  missing 
for  the  month  of  July,  and  then  as  instanced  here,  as  I  stated  in  the 
report,  that  the  conductors'  failure  to  report  the  use  of  the  passes  is 
evidenced  bv  the  number  of  cases  where  it  is  impossible  to  establish 
continuous  Journeys  on  a  pass.  We  will  get  a  man  using  a  pass  to  a 
certain  point,  where  it  covers  three  divisions  of  the  line.  The  con- 
ductor on  the  first  portion  of  the  line  will  report  the  use  of  the  pa^; 
the  intermediary  conductor  will  not  report  it;  but  the  third  conduc- 
tor will  check  it  up  and  report  it. 

Now,  we  would  make  that  suggestion  in  there,  that  he  traveled  over 
the  intermediate  portion. 

Mr.  Folk.  Such  conclusions,  then,  as  made  in  this  report,  are  con- 
clusions that  would  be  drawn  by  an  expert  accountants 

Mr.  Carleton.  Well,  are  made  by  anyone  that  would  try  to  estab- 
lish the  use  of  these  passes.  It  would  not  take  an  accountant  to  do 
that,  Gov.  Folk. 

Chairman  Meyer.  Let  me  state  here,  if  you  object  to  statements  of 
this  kind,  for  instance,  because  they  appear  to  be  conclusions,  you 
do  not  question  but  what  the  witness  has  just  stated  is  evidenced  ? 

Mr.  Jouett.  That  part,  perhaps,  would  be  all  right. 

Chairman  Meyer.  If  you  desire  time  to  go  over  that  rep)ort,  with 
the  understanding  you  may  cross-examine  Mr.  Carleton  with  respect 
to  any  of  it,  that  may  be  understood. 

Mr.  Jouett.  We  will  do  that. 

Chairman  Meyer.  You  have  not  sufficient  time  to  cross-examine  at 
this  moment. 

Mr.  Jouett.  We  have  not  seen  it  before,  but  we  will  examine  it 
during  the  evening. 

Chairman  Meyer.  That  may  be  understood,  or  at  some  subse- 
quent hearing. 
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Mr.  JouETT.  At  some  subsequent  hearing,  because  we  can  not  very 
well  do  it  to-ni^ht. 

Chainnan  Meter.  That  may  be  understood.  Now,  with  that 
understanding,  have  you  any  objection? 

Mr.  JouETT.  Well,  we  object  to  it  all  as  incompetent,  but  under 
your  honor's  ruling,  it  will  go  in,  and  we  do  not  think  that 

Chairman  Meter.  I  understand  you  reserve  your  objections,  as  a 
matter  of  form  ? 

Mr.  Folk.  That  is  all. 

Mr.  JouETT.  I  just  want  to  reserve  the  right  to  cross-examine. 

Mr.  Stone.  We  do  not  want  to  waive  our  right.  I  want  to  go  on 
right  now. 

Cross-examination : 

Mr.  Stone.  How  much  experience  have  you  had  as  an  examiner  for 
the  Interstate  Commerce  Commission? 

Mr.  Carleton.  Since  May  10, 1909. 

Mr.  Stone.  Roughly,  seven  years,  then  ? 

Mr.  Carleton.  Some  seven  years. 

Mr.  Stone.  You  had  charge  of  both  these  sets  of  examiners,  the 
one  for  the  Nashville,  Chattanooga  &  St.  Louis  Railway  at  Nashville, 
and  the  one  at  Louisville  for  the  Louisville  &  Nashville  Railroad? 

Mr.  Carleton.  Yes,  sir. 

Mr.  Stone.  How  many  had  you  in  the  set  at  Louisville? 

Mr.  Carleton.  I  could  not  tell  you  exactly  without  refreshing  my 
mind  from  our  record,  because  we  had — they  varied  from  3  or  4  or  5 
when  we  first  commenced,  until  prior  to  May  or  June,  we  had  in 
the  neighborhood  of  23  or  more  men;  I  would  not  state  exactly. 

Mr.  Stone.  Twenty-three  or  four  men  ? 

Mr.  Carleton.  I  think  so. 

Mr.  Stone.  In  the  general  office  building  of  the  Louisville  & 
Nashville  Railroad  at  Louisville? 

Mr.  Carleton.  In  the  general  office  building  and  in  their  room 
which  was  provided  for  us  over  at  the  station,  over  at  the  Broad 
Street  depot. 

Mr.  Stone.  Tenth  and  Broadway? 

Mr.  Carleton.  Yes. 

Mr.  Stone.  How  long  were  you  so  engaged? 

Mr.  Carleton.  Well,  from  the  1st  of  January,  1914,  until  June  8, 
1914,  we  were  engaged  in  the  preparation  of  the  statistics;  but  at  the 
same  time^  a  large  number  of  tne  men  were  engaged  in  gathering 
other  portions  of  information  in  connection  with  it,  not  all  of  it  on 
these  passes. 

Mr.  Stone.  About  how  many  months  were  you  altogether? 

Mr.  Carleton.  I  would  say  we  were  probably  three  months  or 
such  a  matter,  actively  engaged  on  the  passes,  three  and  a  half. 

Mr.  Stone.  But  other  matters  connected  with  your  report  took 
more  time? 

Mr.  Carleton.  Yes,  sir. 

Mr.  Stone.  How  much  more? 

Mr.  Carleton.  We  were  in  the  office  of  the  carrier  until  along 
about  October. 

Mr.  Stone.  How  many  men  did  you  have  at  Nashville? 
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Mr.  Carleton.  We  had  very  nearly  about  the  same  number.  Do 
you  remember.  Mr.  Keene,  exactly  the  number  you  had  ? 

Mr.  Keene.  Thirty  or  twenty-eight. 

Mr.  Carleton.  Mr.  Keene  says  we  had  28. 

Mr.  Stone.  That  would  make  over  50  men  altogether. 

Mr.  Carleton.  Yes,  sir ;  I  would  say  so,  part  of  the  time. 

Mr.  Stone.  They  were  all  working  under  the  Interstate  Commerce 
Commission  in  this  particular  investigation  ? 

Mr.  Carleton.  Yes,  sir. 

Mr.  Stone.  You  covered  how  many  years,  so  far  as  the  pass  busi- 
ness is  concerned  ? 

Mr.  Carleton.  One  year. 

Mr.  Stone.  The  resolution  called  to  begin  the  1st  of  January,  1911, 
did  it  not? 

Mr.  Carleton.  It  did. 

Mr.  Stone.  With  all  this  time  and  with  all  these  men  you  were 
working  on  other  parts  of  this  investigation  and  as  to  the  passes 
for  the  year  1913  ? 

Mr.  Carleton.  Yes. 

Mr.  Stone.  Why  did  you  not  undertake  to  investigate  1911  and 
1912  for  passes? 

Mr.  Carleton.  We  began  with  1913  first  and  reported  on  the 
matter  and  waited  for  lurther  instructions  as  to  continuing  with 
1911  and  1912,  inasmuch  as  it  had  consumed  so  much  time  with  the 
men  for  the  one  year  on  which  we  were  working. 

Mr.  Stone.  You  concluded  that  would  be  a  fair  sample? 

Mr.  Carleton.  I  know  nothing  further  than  that  was  all  the  fur- 
ther we  were  instructed. 

Mr.  Stone.  The  reports  you  made  to  the  commission  formed  the 
basis  for  the  commission's  report  on  passes  to  the  senate  of  July  7, 
1914,  did  they  not? 

Mr.  Carleton.  I  can  not  answer  you.  Col.  Stone. 

Mr.  Stone.  Well,  you  have  read  the  report  to  the  senate. 

Mr.  Carleton.  I  made  my  report  to  Mr.  Sweeney,  who  is  head  of 
the  division  of  accounts.    Further  than  that  I  could  not  say. 

Mr.  Stone.  You  are  familiar  with  the  report  made  by  the  commis- 
sion to  the  senate  July  7, 1914,  on  passes,  are  y6u  not  ? ' 

Mr.  Carleton.  Yes,  sir. 

Mr.  Stone.  Are  there  any  errors  in  that,  so  far  as  dates  and 
amounts  are  concerned? 

Mr.  Carleton.  So  far  as  I  know,  there  are  not;  I  have  not  checked 
it  up  personally. 

Mr.  Stone.  Would  you  not  say  that  your  reports,  then,  from  your 
force  at  Louisville  and  Nashville  formed  the  basis  for  that  report! 

Mr.  Carleton.  Undoubtedly  I  should  think  possibly  so;  but  for 
the  full  report  I  would  not  be  able  to  state. 

Mr.  Stone.  I  notice  this  clause  in  the  commission's  said  report,  on 
page  1:  "The  results  for  this  one  year" — meaning  1913 — "appar- 
ently so  fully  reveal  prevailing  conditions  in  this  respect  that  we 
douDt  the  necessity  or  covering  the  years  1912  and  1911."  Would 
you  not  judge  from  that  that  nie  commission  deemed  the^  other  two 
years  as  being  unnecessary  to  be  investigated,  and  that  this  for  1913 
formed  an  example  of  conditions  of  the  two  companies! 
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Mr.  Carleton.  I  would  judge  from  reading  that  that  that  was  the 
opinion  of  the  commission. 

Mr.  Stone.  The  two  companies  furnished  you  and  your  forces 
full  and  imlimited  access  to  all  the  pass  records,  did  they  not,  and 
the  requests  for  them  for  this  year,  in  so  far  as  you  wanted  to  exam- 
ine them? 

Mr.  Carleton.  With  a  certain  restriction  that,  of  course,  I  could 
not  tell — ^I  might  say  that  is  practically  so.  There  were  some, 
though,  that  we  could  not  tell  as  to  the  requests,  whether  we  got  the 
entire  file  of  requests,  because  they  were  not  handed  to  us  as  we 
asked  for  them  until  they  had  been  thoroughly  gone  over  by  the 
repres^itatives  of  the  carrier. 

Mr.  Stone.  So  far  as  the  Louisville  &  Nashville  Bailroad  are  con- 
cerned, were  you  not  told  by  myself  to  look  into  everything  pertain- 
ing to  passes  for  these  years? 

Mr.  Carleton.  Yes,  sir,  Col.  Stone,  I  Was;  but  Mr.  Warfield  was 
instructed  not  to  turn  over  any  of  the  pass  requests  to  me  until  the 
files  had  been  gone  over  by  him ;  and,  as  he  stated,  if  there  was  any- 
thing there  he  did  not  want  me  to  see  he  would  take  it  out.  I  do  not 
know  whether  there  was  or  not. 

Mr.  Stone.  You  have  no  knowledge  that  anything  was  removed 
from  the  files? 

Mr.  Carleton.  No,  sir ;  because  I  did  not  see  them. 

Mr.  Stone.  You  made  a  pretty  full  selection,  did  you  not,  in  these 
books  that  you  have  selected  letters  from  and  made  copies  from? 

Mr.  Carleton.  In  what  way  do  you  mean  a  full  selection? 

Mr.  Stone.  I  say  you  have  selected  types  of  different  classes  of 
requests. 

Mr.  Carleton.  Yes,  sir. 

Mr.  Stone.  You  aimed  to  make  those  full  and  fair,  did  you  not? 

Mr.  Carleton.  Yes,  sir. 

Mr.  Stone.  Of  all  classes  of  passes? 

Mr.  Carleton.  Classes  of  passes  only  to  public  officials.  United 
States  Senators,  public  officials,  and  newspapers,  and  other  people — 
well,  as  we  term  it,  unclassified.  It  would  be  simply  complimentary, 
and  we  would  not  know  who  the  individual  was. 

Mr.  Stone.  Touching  the  newspaper  situation,  let  us  examine  into 
that  a  little.  Take  the  Louisville  &  Nashville  passes.  I  note  from 
this  report  of  the  commission,  based  on  your  reports,  that  the  news- 
paper representatives  got  this  number  of  passes  for  1913,  2,631,  the 
mileage  of  which,  as  you  report  it,  was  1,119,060  miles,  the  value  of 
which  you  report  as  ^2,246.70.    Those  figures  are  correct,  are  they? 

Mr.  Carleton.  I  could  not  tell  that  until  I  verified  it  with  my 
report. 

Mr.  Stone.  Well,  I  want  to  know. 

Mr.  Carleton.  You  have  my  reports  in  evidence  there  that  I 
would  like  to  see. 

Mr.  Folk.  What  do  you  wish? 

Mr.  Carleton.  I  would  like  373A,  the  Louisville  &  Nashville. 

Mr.  Stone.  Have  you  not  it  there? 

Mr.  Carleton.  No;  I  turned  them  all  in;  but  I  would  be  safe  in 
saying  that  those  were  the  commission's  figures. 
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Mr.  Stone.  Now  tell  us  from  your  own  report  the  number  of  passes 
the  newspap^s  got  from  the  Louisville  &  Nashville  Bailroad  in 
1913. 

Mr.  Carleton.  The  report  of  passes  issued  to  or  on  account  of  the 
newspaper  representatives  during  the  year  1913  totaled  2,631  pas- 
sengers, representing  a  mileage  of  1,119,060  miles,  value  of  $32,246.70. 

Mr.  Stone.  Now,  what  percentage  is  that  value  approximately 
of  the  total  value  of  the  passes  issued  by  the  Louisville  &  Nashville 
Kailroad  for  1913?  You  report  the  total  at  $130,839.65.  About 
one-fourth,  is  it  not? 

Mr.  Carleton.  Yes;  practically. 

Mr.  Stone.  Well,  now,  while  we  are  at  it,  turn  to  the  newspaper 
figures  for  the  same  year  showing  the  number  of  passes  issued  to  them 
by  the  Nashville,  Chattanooga  &  St.  Louis  Kailway  and  the  value 
and  the  mileage  as  reported  by  you. 

Mr.  Carleton.  372A.  The  Nashville,  Chattanooga  &  St.  Louis 
Eailroad  for  the  year  ending  December  31,  1913,  passes  issued  to 
or  on  account  of  newspaper  representatives  were  1,310,  representing 
348,738  miles  of  a  value  of  $10,006.56. 

Mr.  Stone.  Turn  to  one  of  the  exhibits  you  have  offered  in  evi- 
dence ;  I  think  it  is  373A. 

Mr.  Carleton.  If  that  is  the  details  of  the  passes  ? 

Mr.  Stone.  Yes. 

Mr.  Carleton.  Yes,  sir. 

Mr.  Stone.  Now,  tell  the  chairman  what  you  find  on  page  100 
of  that  exhibit  and  read  it  to  the  chairman. 

Mr.  Carleton.  Page  100  of  this  373 A  I  do  not  believe,  Colonel; 
that  is  what  you  have  reference  to.    Do  you  want  the  newspaper? 

Mr.  Stone.  Yes.  Tell  us  how  many  card  passes  and  how  many 
trip  passes  the  Nashville  Tennessean  and  American,  or  whatever  it 
is,  got  from  the  Louisville  &  Nashville  Eailroad,  I  mean  the  paper 
owned  by  Senator  Lea,  for  1913. 

Mr.  Carleton.  I  do  not  know  the  name  of  the  paper  owned  by 
Senator  Lea.  Do  you  mean  the  Tennessean  and  American  at  Nash- 
viUe? 

Mr.  Stone.  Yes.  And  while  you  are  at  it, Just  read  us  the  names 
of  who  got  passes  belonging  to  that  paper.  I  think  that  (lov.  Folk 
overlooked  it,  maybe. 

Mr.  Folk.  They  are  all  in  the  record. 

Mr.  Stone.  Yes;  but  it  is  well  enough  to  bring  attention  to  some 
things  once  in  a  while. 

Mr.  Folk.  A  great  many  things,  if  we  had  the  time,  we  could 
bring  attention  to  in  this  case.  You  will  find  the  letters  in  the  ex- 
hibits of  the  letters  read  this  morning. 

Mr.  Stone.  We  have  got  them  here. 

Mr.  Carleton.  You  asked  me  for  the  annuals,  and  they  are  in  two 
separate  parts. 

Mr.  Stone.  Just  read  them  separately,  then. 

Mr.  Carleton.  This  is  a  list  of  annual  and  term  passes  issued  on 
account  of  the  Tennessean  and  American  at  Nashville : 

J.  H.  Allison;  then  one  blank  card  of  the  Nashville  Tennessean 
and  American;  two  in  favor  of  the  Nashville  Tennessean  and 
American. 
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Mr.  Stone.  How  many  altogether? 

Mr.  Carleton.  Three  altogether. 

Mr.  Stone.  Those  are  annual  passes? 

Mr.  Carleton.  Annual  passes,  and  which  were  used  108  miles. 
$3.24  worth  of  travel. 

Mr.  Stone.  That  is,  so  far  as  you  could  discover  ? 

Mr.  Carleton.  Yes. 

Mr.  Stone.  Those  that  traveled  on  those  annuals  might  not  have 
had  their  mileage  recorded  any  more  than  any  other  man  holding  an 
annual  ? 

Mr.  Carleton.  No. 

Mr.  Stone.  You  could  not  tell  about  that? 

Mr.  Carleton.  No;  I  only  show  what  the  records  on  file  in  the 
carrier's  office  show. 

Mr.  Stone.  Turn  to  the  trip  passes  and  see  how  many  the  Ten- 
ne«sean  and  American  got  of  them  and  the  names  of  those  who  got 
them. 

Mr.  Carleton.  T.  H.  Alexander,  1;  J.  H.  Allison,  1;  Mr.  W.  T. 
Barry,  1 ;  W.  T.  Batey,  4:  Carl  Brimhall,  6;  James  Burns,  8;  H.  Carl, 
1 ;  E.  F.  Caruthers^  1 ;  Sam  Caruthers,  1 ;  S.  L.  Caruthers,  2 ;  R.  J. 
Cowan,  2;  I.  G.  Dreyfuss,  2;  H.  W.  Eskridge,  1;  E.  A.  Fusch,  1; 
George  W.  Geiger,  2 ;  D.  W.  Hays,  6 ;  Mrs.  D.  W.  Hays,  1 ;  Mrs.  Webb 
Havs,  2 ;  Bobert  Henry,  1 ;  J.  E.  Huddleston,  1 ;  Mrs.  S.  B.  Johns,  2 ; 
J.  R.  Johnson,  5;  V.  J.  Kindel,  23;  G.  E.  Matlock,  33;  C.  R.  Morrow, 
1 ;  J.  R.  Peden,  1;  W.  W.  Pique,  2;  A.  J.  Shirley,  3;  Leslie  Stewart, 
1;  L  E.  Stew-art,  1;  Kenneth  Taylor,  1;  F.  M.  Vistal,  5;  Marvin 
Wiles,  1 ;  total  number  of  passes  issued,  102. 

Mr.  Stone.  One  hundred  and  two  trip  passes? 

Mr.  Carleton;  One  hundred  and  two  trip  passes. 

Mr.  Folk.  During  what  year? 

Mr.  Carleton.  During  the  year  ending  December  31,  1913. 

Mr.  Stone.  You  do  not  know  how  many  they  got  in  previous  years  ? 

Mr.  Carleton.  No. 

Mr.  Stone.  Now,  have  you  got  a  similar  book  for  the  Nashville, 
Chattanooga  &  St.  Louis  Railway  ? 

Mr.  Carleton.  Yes,  sir. 

Mr.  Stone.  I  wish  you  would  turn  to  that  while  we  are  at  it  and 
see  how  much  that  amounts  to — I  mean  for  the  Nashville  Tennessean 
and  American,  whatever  it  is  called. 

Mr.  Carleton.  I  understand. 

Mr.  Stone.  For  1913.    First,  give  the  card  passes  or  annuals. 

Mr.  Carleton.  Annual  or  term  passes  issued  to  the  Tennessean  at 
Nashville  for  the  year  1913 :  Mr.  J.  H.  Allison,  one,  and  three  passes 
to  one  representative  each — it  is  marked  one  representative :  and  there 
were  three  of  those,  making  a  total  of  four  altogether;  that  is,  of 
the  annual  or  term  passes. 

Mr.  Stone.  That  annual  was  just  as  liable  to  go  where  they  pleased 
in  the  State? 

Mr.  Carleton.  Within  the  prescribed  territory  of  the  pass.  It 
was  not  outside  the  State;  but  I  could  not  state  until  I  looked  at  the 
detailed  record  whether  it  was  confined  to  certain  territory  in  the 
State  or  not. 

Mr.  Stone.  You  have  no  reason  to  think  it  was,  have  you? 
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Mr.  Carleton.  No. 

Mr.  Stone.  Turn  to  the  trip  passes  issued  at  the  instance  of  that 
paper  in  the  same  year. 

Mr.  Carleton.  ^o\\  want  the  names? 

Mr.  Stone.  Just  give  the  names  and  number  of  passes  they  got 
from  the  Nashville,  C  hattanooga  &  St.  Louis  Railway. 

Mr.  Carleton.  This  is  the  list  of  trip  passes  issued  to  or  on  account 
of  the  Tennesseean  and  American  at  Nashville  during  the  year  1913. 

Mr.  Stone.  By  the  Nashville,  Chattanooga  &  St.  Louis 'Railway  ? 

Mr.  Carleton.  By  the  Nashville,  Chattanooga  &  St.  Louis  Rail- 
way: W.  T.  Batey,  12. 

Mr.  Stone.  A  little  louder.     I  want  evervbody  to  hear  it. 

Mr.  Carleton.  W.  T.  Batey  received  12;  Mrs.  W.  T.  Batey,  1. 
Morgan  Blake  and  W.  L.  Higcinbotham  received  1 ;  that  was  a  joint 
pass,  issued  to  two.  Mrs.  J.  H.  Bomar  received  1;  Carl  Brunhall 
received  5;  James  Burns  received  10;  \V.  W.  Burton  received  1; 
Mrs.  A.  H.  Carney  received  1 ;  Mr.  E.  F.  Caruthers,  1 ;  E.  G.  Cherry, 
jr.,  1 ;  Paul  Christian,  1 ;  Eugene  T.  Clark,  1 ;  Mrs.  Eugene  T.  Clark, 
1;  R.  B.  Clark,  2;  C.  W.  Cornforth,  11;  Mrs.  C.  W.  Cornforth,  2; 
R.  J.  Cowan,  2;  T.  G.  Dreyfus,  1 ;  N.  H.  Dye,  26:  H.  W.  Eskridge,2; 
Jason  Futrell,  1 ;  George  Geiger,  1 ;  Miss  Jessie  D.  Harmon,  1 ;  F.  G. 
Hay,  2;  Mrs.  Webb  Hays,  1;  George  Hiland,  1;  E.  T.  Horn,  2;  Miss 
Irene  Jackson,  2 ;  Mrs.  T.  I.  Jackson.  1 ;  J.  R.  Johnson,  4 ;  Miss  Maud 
Kindel.  1;  V.  J.  Kindel,  23;  L.  C.  Law,  1;  J.  F.  McCloud,  1;  G.  E. 
Matlock,  1;  H.  B.  Morrow,  jr.,  1;  H.  B.  Morrow  and  daughter,  1; 
W.  R.  Neudecker,  1 ;  Carey  Orr,  1 ;  H.  L.  Parman,  1 ;  W.  W.  Pique,  2 ; 
Mrs.  W.  W.  Pique,  2 ;  Miss  Clara  D.  Preston,  2 ;  W.  B.  Shepard,  1 ; 
Mrs.  W.  B.  Shepard,  1;  A.  J.  Shirley,  6;  L.  E.  Stewart,  1;  H.  \V. 
Tanksley,  1;  F.  M.  Vestal,  6;  O.  H.  Walker,  1. 

Mr.  Stone.  What  is  the  total? 

Mr.  Carleton.  Well,  it  is  not  footed  here. 

Mr.  Stone.  Does  it  not  run  over  further? 

Mr.  Carleton.  No  ;  that  is  all. 

Mr.  Stone.  I  wish  you  would  foot  that  up. 

Mr.  Carleton.  The  total  is  156. 

Mr.  Stone.  Trip  passes? 

Mr.  Carleton.  Yes,  sir. 

Mr.  Stone.  To  the  Nashville  Tennesseean  and  American? 

Mr.  Carleton.  Tennesseean  and  American. 

Mr.  Stone.  For  one  year? 

Mr.  Carleton.  Yes. 

Mr.  Stone.  That  is  the  same  year — 1913 — ^this  senate  resolution 
was  introduced,  is  it  not  ? 

Mr.  Carleton.  I  do  not  remember  whether  the  resolution  was  in- 
troduced in  1913  or  1914.    I  am  not  familiar  with  the  resolution. 

Mr.  Stone.  Now,  Mr.  Carleton,  you  have  another  book  here  that 
you  have  given — that  is,  the  samples  of  requests — for  the  Louisville 
&  Nashville.    I  would  like  to  have  you  turn  to  it. 

Mr.  Carleton.  This  is  the  one  I  think  is  in  evidence.  Yes;  this 
is  it.    Is  that  what  you  have  reference  to  [indicating!  ? 

Mr.  Stone.  Yes.  ^  Now,  turn  and  read  what  you  find  on  page  100 
of  that  book.    What  is  the  style  of  that  exhibit  ? 

Mr.  Carleton.  Our  report  373B— Appendix  B,  as  we  call  it.  This 
is  Exhibit  2. 
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Mr.  Stonb.  Bead  what  you  find  on  page  100. 
Mr.  Cableton  (reading) :- 

Nashville  Tennesseean  and  the 
Nashville  Aicebican  (combined  Sept.  24,  1910), 

Office  of  the  Publisher, 

June  28, 1912. 
Mr.  John  Bell  Keeble, 

District  Counsel  L.  d  N.  Ry.,  City. 
Deab  Sib  :  We  would  appreciate  your  Issuing  to  us  book  of  trip  transportation 
in  renewal  of  the  one  Issued  at  the  beginning  of  the  year. 
Thanking  you  In  advance  for  this  courtesy,  we  beg  to  be, 
Very  truly,  yours, 

Hebman  Suteb,  Publisher. 
R.  R.  to  J.  G.  Cisco.    J.  B.  K. 

Mr.  Stone.  Turn  over  to  page  99  and  see  if  you  can  find  an  answer 
to  it. 

Mr.  Carleton.  "  July  1,  1912  "—no. 

Mr.  Stone.  That  is  ri^ht;  go  ahead. 

Mr.  Carleton.  That  is  addressed  to  you,  Col.  Stone.  It  says, 
"Hon.  H.  L.  Stone." 

Mr.  Stone.  I  do  not  care  if  it  is.    Bead  on. 

Mr.  Carleton  (reading) : 

Deab  Sib:  The  Nashville  Tennessean  has  called  on  me  for  another  book  of 
representative  trip  passes,  which  I  recommend  be  Issued.     They  are  to  be 
countersigned  by  Herman  Suter.    Mr.  Suter  Is  publisher.    The  representative 
card  passes  held  by  that  paper  are  R-42  and  R-43. 
Yours,  truly, 

,  District  Attorney. 

Mr.  Stone.  Turn  to  101.    Bead  that  outline. 
Mr.  Carleton  (reading) : 

Centbal  South*s  Fibst  Daily  Newspapeb, 
Nashville  Tennessean  and  the  Nashville  Amebican, 

Business  Office, 
Nashville,  Tenn.,  January  S,  191S. 
Mr.  J.  G.  Cisco, 

Vanderbilt  Building,  City. 
Deab  Mb.  Cisco :  Please  accept  our  hearty  thanks  for  furnishing  us  with  the 
two  representative  card  passes  R  #39  and  R  #40,  and  one  book  of  trip  passes. 
The  favor  Is  Immensely  appreciated  and  we  will  be  pleased  to  reciprocate 
at  any  time. 

Wishing  you  a  bright  and  prosperous  new  year,  we  are. 
Yours,  truly. 

The  Tennessean  and  Amebican, 
J.  H.  Allison,  Business  Manager. 

Mr.  Stone.  What  is  the  date  of  that? 

Mr.  Carleton.  That  is  January  3,  1913. 

Mr.  Stone.  Mr.  Carleton,  in  the  commission's  preliminary  report 
to  the  Senate,  to  which  I  have  already  called  your  attention,  dated 
July  7,  1914,  on  this  matter  of  passes,  you  make  one  classification 
under  the  head  of  attorneys. 

Mr.  Carleton.  Yes. 

Mr.  Stone.  Will  you  turn  to  your  report  and  state  the  number  of 
passes,  the  mileage  they  were  used  on,  and  the  v^lue  of  that  class  of 
passes  as  you  reported  to  the  commission  for  the  Louisville  &  Nash- 
viUe  Railroad  for  1913? 

45964'— S.  Doc.  461,  64-1 12 
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Mr.  Carletox.  For  the  Louisville  &  Nashville  Railroad  for  the 
year  1913,  attorneys,  number  of  passes,  1,402;  mileage,  874,341  miles; 
value,  $24,520,32. 

Mr.  Stone.  What  attorneys  were  those;  attorneys  for  the  rail- 
road company? 

Mr.  Carleton.  Those  were  issued  to  attorneys,  so-called  attorneys, 
for  the  railroad  company,  whose  compensation  was  either  nothing  a 
year,  except  the  transportation,  or  a  very,  very  minimum  salary, 
and  I  have  a  statement  of  that.  It  does  not  include  any  of  your 
recognized — that  is,  I  do  not  mean  recognized,  but  any  of  your  at- 
torneys who  devote  substantially  their  entire  time  or  the  major  por- 
tion of  their  time  to  the  business  of  the  company. 

Mr.  Stone.  That  class  is  left  out? 

Mr.  Carleton.  That  class  is  left  out. 

Mr.  Stone.  But  all  other  attorneys,  although  re^larly  employed, 
are  paid  fees  and  retained  by  the  company,  as  its  attorneys  are 
included  in  these  passes  that  you  have  reported  under  the  head  of 
"  attorneys." 

Mr.  Carleton.  That  includes  all  of  the  passes  issued  in  the  name 
of  an  attorney.  I  have  not  seen  any  contract  with  them  or  anything 
of  that  nature,  that  either  do  not  appear  on  the  pay  roll  or  paid  by 
vouchers,  or,  if  so,  it  is  at  a  very  nominal  amount,  say,  $5  a  year,  or 
only  a  iee  when  they  rendered  services. 

Mr.  Stone.  Did  you  ascertain  and  find  out  whether  these  were 
retained  by  the  road  and  paid  fees?  Did  you  ask  the  head  of  the 
law  department  or  anyone  else  to  get  the  facts? 

Mr.  Carleton.  We  did  not  ask;  for  any  contract,  because  we  had 
examined  all  of  the  contracts  on  file  with  the  carriers,  and  we  found 
none  that  were  with  tlieir  attorneys,  so  we  examined  the  pay  rolls 
and  examined  all  of  the  vouchers,  but  there  were  no  contracts  with 
the  attorneys. 

Mr.  Stone.  Did  you  include  any  attorneys  in  this  list  who  were 
paid  fees  by  the  company  and  recognized  as  its  regular  attorneys, 
although  not  paid  a  salary? 

Mr.  Carleton.  I  am  under  the  impression  we  included  some  few 
that  had  a  minor  fee.  but  I  could  not  tell  until  I  saw  my  original 
figures. 

Mr.  Stone.  Was  it  your  construction  of  making  up  this  report 
about  passes  that  every  attorney  who  did  not  devote  substantially 
all  of  his  time  to  the  service  of  the  company  by  whom  he  was  em- 
ployed was  not  entitled  to  a  pass  ? 

Mr.  Carleton.  I  did  not  get  your  question. 

(The  question  was  read  as  above  recorded.) 

Mr.  Carleton.  I  did  not  place  any  construction  of  that  kind.  It 
was  merely  a  matter  of  information  that  we  were  giving  as  exam- 
iners to  the  commission.  In  the  progress  of  our  investigation  show- 
ing such  attornevs  as  did  not  appear  to  be  devoting  their  full  time 
to  the  services  of  the  carrier  as  shown  by  the  pay  rolls  and  vouchers. 

Mr.  Stone,  Do  you  mean  to  say  you  classed  an  attorney  that  did 
not  appear  on  the  pay  rolls  or  receive  a  salary  as  one  not  entitled  to 
a  pass? 

Mr.  Carleton.  I  am  not  saying  we  drew  any  conclusion  as  to  who 
was  or  was  not  entitled  to  a  pass.  We  simply  reported  those.  If 
an  attorney  received  a  pass 
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Mr.  Stone.  Then  you  do  not  intend  the  commission  or  the  public 
to  understand  that  this  large  number  of  passes  issued  to  attorneys 
were  issued  to  attorneys  on  the  outside  that  were  not  employed  by 
the  railroad  company  in  any  capacity  to  render  service  in  a  legal 
way.    They  are  not  outside  attorneys,  are  they  ? 

Mr.  Carleton.  They  are,  most  of  them,  from  what  I  could  find, 
regular  practitioners  that  are  practicing  in  a  general  practice,  that 
receive  a  pass  from  the  carrier  as  a  retainer  fee. 

Mr.  Stone.  Is  there  anything  wrong  about  that  ? 

Mr.  Carleton.  I  am  not  passing  on  that.    I  do  not  state. 

Mr.  Stone.  Were  not  these  passes  plainly  stated  right  after  the 
attorney's  name;  did  it  not  show  that  they  were  attorneys  for  the 
company  ? 

Mr.  Carleton.  The  records  show  attorney. 

Mr.  Stone.  For  the  company  ? 

Mr.  Carleton.  Just  attorney.  It  probably  said  "  Company  at- 
torney." 

Mr.  Stone.  Do  you  consider  those  free  passes  to  that  class  of  attor- 
neys— ^in  making  up  your  report,  I  mean? 

Mr.  Carleton.  In  making  up  this  report  we  included  it  as  free 
passes  to  the  attorney. 

Mr.  Stone.  That  is  what  I  am  getting  at. 

Mr.  Carleton.  Yes,  sir. 

Mr.  Stone.  How  much  mileage  did  you  show  ?  I  think  ^ou  gave 
that. 

Mr.  Carleton.  I  gave  that. 

Mr.  Stone.  You  toot  up  that  that  class  of  attorneys  emploved  by 
the  company  used  passes  of  the  value  of  $24,520.32,  do  you  not? 

Mr.  Carleton.  Yes,  sir. 

Mr.  Stone.  And  that  is  about  one-fifth  of  the  total  amount  of  free 
passes  you  set  out  in  your  report,  is  it  not? 

Mr.  Carleton.  Yes,  si^* ;  a  little  less  than  one-fifth.  , 

Mr.  Stone.  Now,  turn  to  the  Nashville,  Chattanooga  &  St.  Louis 
attorneys.    I  suppose  you  classed  them  in  the  same  way  ? 

Mr.  Carleton.  The  same  rule  applifed  as  to  the  Nashville,  Chatta- 
nooga &  St.  Louis. 

Mr.  Stone.  Tell  us  how  many  passes  you  put  into  the  total  number 
on  account  of  the  attorneys  of  the  Nashville,  Chattanooga  &  St.  Louis 
Kailway  for  1913,  the  mileage  covered,  and  the  value  you  put  on  it. 

Mr.  Carleton.  Nashville,  Chattanooga  &  St.  Louis  Railway  passes 
issued  at  the  request  of  company  attorneys  that  are  not  considered  as 
devoting  substantially  their  entire  time  to  the  service  of  the  carrier : 
There  were  no  annual  passes  issued ;  there  were  218  trip  passes  and 
2  other  forms,  evidently  mileage  books.  The  total  mileage  traveled 
was  46,747;  value,  $1,358.40. 

Mr.  Stone.  You  have  that  all  wrong  or  this  commission's  report  is 
wrong.  The  commission  reports  in  this  special  report  of  the  7th  of 
July,  1914,  the  total  number  of  passes  to  attorneys  on  the  Nashville, 
Chattanooga  &  St.  Louis  Eailway  for  1913,  291. 

Mr.  Carleton.  I  beg  your  pardon.  Col.  Stone.  I  read  "  at  the  re- 
quest of ''  only.    I  got  the  wrong  recapitulation. 

Mr.  Stone.  Well,  it  is  granted.  I  thought  you  had  gotten  hold  of 
the  wrong  data  there. 
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Mr.  Carleton.  That  which  I  gave  before  was  at  the  request  of  the 
attorneys.  Now,  the  passes  issued  to  and  at  the  request  of  company 
attorneys  not  considered  as  devoting  substantially  their  entire  time 
to  the  service  of  the  carrier  for  the  year  1913 

Mr.  Stone.  How  many  passes?  _ 

Mr.  Carleton.  Two  hundred  and  ninety-one  passes,  involving 
153,261  miles,  or  $4,442.81.    Does  that  agree? 

Mr.  Stone.  Now,  those  attorneys  who  do  not  devote  all  or  sub- 
stantially all  their  time  to  the  service  of  the  company,  although  em- 
ployed by  the  company,  is  that  it  ? 

sir.  Carleton.  We  presumed  they  were  employed  by  the  company 
inasmuch  as  they  received  a  pass. 

Mr.  Stone.  You  have  no  reason  to  doubt  it  ? 

Mr.  Carleton.  No. 

Mr.  Stone.  Do  you  not  know  that  a  railroad  company  employs 
most  all  of  its  attorneys,  who  are  engaged  in  general  practice  and  who 
do  largely  more  sfervice  for  other  people  than  for  the  railroad  com- 
pany and  perform  also  for  the  railroad  company  the  principal  and 
most  important  services  it  has  to  do  in  a  legal  line  and  not  on  a 
{salary? 

Mr.  Carleton.  I  thought  those  that  performed  the  most  important 
duties  were  carried  on  their  pay  rolls.    That  was  my  impression. 

Mr.  Stone.  If  that  is  not  correct,  you  were  then  mistaken  ? 

Mr.  Carleton.  Yes,  sir. 

Mr.  Stone.  Is  that  right? 

Mr.  Carleton.  Yes,  sir. 

Mr.  Stone.  Do  you  not  know  many  of  the  attorneys  of  a  railroad 
company  are  paid  according  to  their  services  a  reasonable  fee  for 
what  they  do  ? 

Mr.  Carleton.  Yes,  sir. 

Mr.  Stone.  Have  you  ever  thought  of  that? 

Mr.  Carleton.  Yes,  sir. 

Mr.  Stone.  Yet  do  not  use  up  all  their  time,  or  even  substantially 
all  of  their  time,  for  the  company.  Is  there  anything  in  the  act  to 
regulate  commerce  that  confines  this  matter  of  issuing  free  passes 
to  attorneys  who  devote  all  their  time,  or  substantially  all  their  time, 
to  the  service  of  the  companv  by  whom  they  are  employed  ? 

Mr.  Carleton.  I  think  the  act  provides  that  company  attomeirs 
are  entitled  to  free  transportation;  but  as  a  matter  of  informaticoi, 
in  making  the  investigation  we  wished  to  show  what  transportation 
was  issued  to  company  attorneys  who  were  not  employed  or  devoting 
substantially  their  entire  time,  so  that  the  commission  would  have 
such  information  as  it  might  wish  in  passing  on  or  what  was  a  com- 
pany attorney  and  what  was  not.  Simply  because  the  carrier  said 
that  a  man  was  a  company  attorney  was  a  question  as  to  whether  or 
not  he  was  so  in  fact,  or  merely  nominally  so.  It  was  simply  as  a 
matter  of  information. 

Mr.  Stone.  That  would  be  a  fraud  and  violation  of  law,  if  we 
issued  a  pass  to  a  lawyer  as  the  attorney  of  the  company  when  he 
was  not,  would  it  not? 

Mr.  Carleton.  I  would  think  so. 

Mr.  Stone.  You  have  no  reason  to  believe  that  any  of  these  passes 

Jou  have  classed  under  the  head  of  attorneys  were  of  that  character, 
ave  you? 
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Mr.  Carleton.  Well,  the  fact  that  they  were  issued,  a  large  num- 
ber of  them,  to  attorneys  who  received  no  compensation,  even  as  a 
salary  or  as  fees,  and  that  the  pass  itself  was  all  that  they  got,  would 
lead  me  to  doubt,  possibly,  whether  or  not  they  could  or  would  be 
construed  as  a  real  bona  fide  company  attorney  anv  more  than 

Mr.  Stone.  There  were  very  few  that  received  only  passes  as  their 
compensation,  were  there  not,  so  far  as  the  Louisville  &  Nashville 
Kailroad  was  concerned? 

Mr.  Carleton.  There  were  quite  a  number  of  them  who  received 
only 

Mr.  Stone.  But,  practically  speaking,  they  were  a  small  number, 
were  they  not  ? 

Mr.  Carleton.  No;  I  think  not.  I  would  not  say  they  were  a 
small  number. 

Mr.  Stone.  Do  you  know  of  any  provision  in  the  act  to  regulate 
commerce  that  prevents  a  carrier  from  compensating  an  attorney 
with  a  pass? 

Mr.  Carleton.  No;  I  do  not  recall  any. 

Mr.  Stone.  Have  you  examined  the  pass  transactions  of  any  other 
railroad  companies  m  your  experience  as  an  examiner  for  the  last 
seven  years,  I  believe  you  said  / 

Mr.  Carleton.  No,  sir;  I  have  not  worked  on  the  passes  on  any 
of  the  other  carriers.  My  examinations  did  not  include  any  of  the 
pass  issues. 

Mr.  Stone.  You  do  not  know  how  they  conduct  their  business  in 
that  respect? 

Mr.  Carleton.  Only  in  just  a  general  way. 

Mr.  Stone.  You  do  not,  then,  of  course,  know  how  they  issue 
passes  to  their  attorneys? 

Mr.  Carleton.  Not  from  a  direct  examination  of  their  records. 

Mr.  Stone.  In  this  investigation,  you  have  not  gone  outside  of 
two  companies  to  investigate,  have  you — the  Louisville  &  Nashville 
Railroad  and  the  Nashville,  Chattanooga  &  St.  Louis  Railway? 

Mr.  Carleton.  In  this  pass  investigation? 

Mr.  Stone.  Yes. 

Mr.  Carleton.  No,  sir. 

Mr.  Stone.  You  did  not  investigate  the  Southern? 

Mr.  Carleton.  No,  sir. 

Mr.  Stone.  The  Illinois  Central? 

Mr.  Carleton.  No. 

Mr.  Stone.  The  Tennessee  Central? 

Mr.  Carleton.  No. 

Mr.  Stone.  The  Yazoo  &  Mississippi  Valley  in  this  State? 

Mr.  Carleton.  No,  sir. 

Mr.  Stone.  Or  any  other  companies  that  operates  a  line  in  this 
State  or  in  Kentucky,  did  you  ? 

Mr.  Carleton.  No,  sir. 

Mr.  Stone.  You  had  enough  to  do  for  these  two,  had  you  not? 

Mr.  Carleton.  It  kept  me  pretty  busy. 

Mr.  Stone.  In  your  investigation  about  passes  issued  by  these  two 
companies,  did  you  include  any  surgeons  in  this  list  of  passes  to 
various  other  persons? 

Mr.  Carleton.  No,  sir;  I  do  not  believe  we  included  any  company 
surgeons. 
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Mr.  Stone.  Did  you  include  any  other  employees? 

Mr.  Carleton.  I  would  like  to  see  my  report  before  I  answer  that 
affirmatively,  if  I  may. 

Mr.  Stone.  You  can  reserve  that,  unless  you  can  do  that  right 
away. 

Mr.  Carleton.  I  can  do  that  right  away.  This  was  two  years  ago- 
[ After  examining  papers.]  No,  sir ;  we  did  not  include  any  company 
surgeons. 

Mr.  Stone.  And  no  other  employees  of  the  company? 

Mr.  Carleton.  No,  sir. 

Mr.  Stone.  Now,  suppose  one  of  these  legislators,  either  a  senator 
or  representative,  either  in  Tennessee  or  in  Kentucky,  was  an  at- 
torney of  the  Louisville  &  Nashville  Kailroad  or  the  Nashville,  Chat- 
tanooga &  St.  Louis  Railway,  how  would  you  class  a  man  of  that 
sort  ? 

Mr.  Carleton.  We  classed  him  as  a  legislator  or  public  official, 
whatever  his  capacity  was. 

Mr.  Stone.  Although  he  was  entitled  to  a  pass  as  attorney  for  the 
conipany? 

Mr.  Carleton.  If  he  was  an  official,  we  classed  him  as  an  official, 
but  I  do  not  remember  of  any  that  were. 

Mr.  Stone.  You  did  not  make  any  inquiry  about  that? 

Mr.  Carleton.  No;  we  just 

Mr.  Stone.  In  making  up  this  pass  list  of  those  that  you  class  as 
various  other  persons,  did  you  or  your  fellow  examiners,  either  with 
respect  to  the  work  dojie  here  at  Nashville  or  at  Louisville,  go  to  the 
trouble  of  finding  out  whether  any  of  those  other  persons  were 
exempt  under  the  act  to  regulate  commerce,  and  entitled  to  passes 
under  that  act,  as  well  as  any  State  act  bearing  on  the  subject. 

Mr.  Carleton.  We  did  on  the  Nashville,  Chattanooga  &  St.  Louis 
Eailway.  I  think  every  pass  that  was  issued  we  made  an  inquirv 
as  to  who  and  what  he  was ;  but  on  the  Louisville  &  Nashville  Kail- 
road  we  did  not,  because  the  requirements  of  the  commission  are  that 
you  should  show  on  your  pass  stub  the  reason  or  why  the  pass  was 
requested  or  given,  and  thev  were  all  shown  as  complimentary,  and 
we  did  not  find  any  of  the  these  people  as  officials  in  any  of  the  State 
offices  or  company  offices,  and  they  were  not  shown  as  employees, 
therefore  we  assumed  they  were  gratuitous  passes  to  others  who  could 
not  be  classified  under  the  other  heads.  They  were  shown  as  various 
others. 

Mr.  Stone.  Did  you  undertake  to  make  any  classification  as  be- 
tween interstate  and  intrastate  transportation  covered  by  these 
passes? 

Mr.  Carleton.  You  mean  to  find  out  whether  they  were  used  as 
interstate  or  intrastate  ? 

Mr.  Stone.  To  find  out — did  you  make  any  distinction  in  classify- 
ing these  passes  that  the  commission  based  its  report  on  to  the  Sen- 
ate as  between  the  two  classes  of  commerce,  intrastate  or  interstate? 

Mr.  Carleton.  If  there  was  any  party  that  received  a  pass  the 
records  of  which  showed  that  he  was  entitled  under  the  act  to  re- 
ceive transportation  we  did  not  include  it,  where  there  was  no  ques- 
tion. This  only  included  such  persons  as  under  the  act  who  were 
not  entitled  to  transportation,  barring  or  with  the  reservation  of 
those  so-called  company  attorneys,  and  they  were  listed  as  company 
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attorneys  not  substantially  devoting  their  entire  time.  We  took  any 
of  those  that  were  intrastate.  We  have  not  included  any  interstate 
passes  that  have  been  issued. 

Mr.  Stone.  You  have  not  included  any  of  them  ? 

Mr.  Cakleton.  No.  Any  j)erson  entitled  under  the  act  to  re- 
ceive transportation  was  not  included,  even  though  he  may  have 
used  only  intrastate. 

Mr.  Stone.  My  question  really  led  to  this,  Mr.  Carleton:  Where 
a  person  was  entitled  under  the  act  to  regulate  conunerce  to  use  a 
pass  and  have  one  issued  to  him  by  a  carrier,  you  did  not  make  any 
classification  or  find  out  that  state  of  facts,  did  you,  when  you  were 
accumulating  your  reports  as  to  intrastate  passes;  although,  in  other 
words,  a  man  could  get  an  interstate  pass  under  the  provisions  of 
the  law  regulating  commerce  and  was  issued  a  State  pass  inside  of 
the  lines  of  a  State — ^you  did  not  go  into  that  minutia  to  find  out 
that  condition,  did  you  ? 

Mr.  Cakleton.  We  left  him  out. 

Mr.  Stone.  What? 

Mr.  Carleton.  We  left  him  out. 

Mt.  Stone.  How  were  you  able  to  determine  that? 

Mr.  Carleton.  Because  we  assumed  this  way 

Mr.  Stone.  You  did  what  ? 

Mr.  Carleton.  We  assumed  in  this  instance — ^let  me  go  back  and 
put  it  this  way :  Wherever  the  records  of  the  carrier  showed,  as  the 
requirements  of  the  commission  provide,  the  reason  for  the  issuance 
of  the  pass — ^that  is,  the  occupation — whether  he  was  an  employee, 
and,  if  so,  what  nature  of  employee,  or  that  he  was  a  minister  of 
the  gospel  or  any  of  those  privileged  under  the  act  to  receive  trans- 
portation, and  it  is  so  shown  on  the  records,  we  left  them  out,  re- 
gardless of  the  fact  that  it  might  be  interstate  or  intrastate.  But 
where  a  person  received  an  intrastate  pass  and  he  was  not  classified 
and  the  information  was  not  given  as  provided  by  the  act  to  regulate 
commerce 

Mr.  Stone.  On  the  stub  books  of  the  company? 

Mr.  Carleton.  On  the  stub  books  or  on  tne  records  of  the  annual- 
pass  issues  we  classified  him  as  other  persons. 

Mr.  Stone.  Then  you  applied  the  interstate  rule  to  the  intrastate 
passes. 

Mr.  Carleton.  Yes,  sir. 

Mr.  Stone.  Is  there  any  law  against  issuing  passes  in  Kentucky 
to  anybody — intrastate  passes? 

Mr.  Carleton.  I  have  been  informed  by  Mr.  Warfield  that  there 
is  a  law  that  has  been  passed  this  last  year,  effective  January  1, 1917. 

Mr.  Stone.  Well,  we  all  understand  that;  but  I  am  talking  about 
a  law  in  force.    That  does  not  take  effect  until  January  1  next. 

Mr.  Carleton.  No  others,  as  I  understand.  I  think  it  is  section 
191  of  the  State  constitution  of  Kentucky  prohibits  the  issuance  of 
passes  to  any  person  not  an  employee  of  the  carrier,  or  from  receiv- 
ing one,  but  it  leaves  it  to  the  legislature  to  enforce  the  statute. 

Mr.  Stone.  You  are  quoting  that  from  recollection,  are  you  not? 

Mr.  Carleton.  Well 

Mr.  Folk.  Have  you  a  copy?     Just  read  it. 

Mr.  Stone.  Is  it  not  a  fact  that  only  relates  to  officers,  and  takes 
an  act  of  the  legislature  to  put  it  in  force  ? 
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Mr.  Carleton.  It  takes  an  act. 

Mr.  Stone.  And  they  just  passed  one  last  year,  although  that  has 
been  the  constitution  of  the  Stat«  of  Kentucky  for  25  years.  They 
are  just  beginning  to  pass  a  law  under  it;  is  not  that  a  tact? 

Mr.  Carleton.  That  is  my  impression,  that  it  has  been  in  the  con- 
stitution ever  since  there  was  a  constitution. 

Mr.  Stone.  There  is  no  law  against  intrastate  passes  in  Tenntesee, 
is  there  ? 

Mr.  Carleton.  I  think  not. 

Mr.  Folk.  I  do  not  think  that  is  a  proper  question. 

Mr.  Stone.  How  is  that  ? 

Mr.  Folk.  You  are  asking  the  witness,  for  his  legal  opinion  as  to 
whether  there  is  a  law  or  not. 

Mr.  Stone.  Well,  you  asked  these  legislators  their  legal  opinion, 
and  some  of  them  were  farmers,  and  you  asked  them  whether  there 
ought  to  be  a  free-pass  law  or  antipass  law. 

Mr.  Folk.  I  was  asking  for  their  opinion,  whether  there  ought 
to  be  a  law  or  not.  But  you  are  asking  the  opinion  of  this  witness  as 
to  whether  there  is  a  law. 

Mr.  Stone.  You  do  not  object  to  that  question,  I  suppose,  after  all 
you  have  asked  these  other  witnesses  ? 

Mr.  Folk.  I  am  calling  attention  to  the  fact.  Col.  Stone,  that  you 
are  asking  this  witness  to  tell  you  whether  or  not  there  is  a  law  in 
Tennessee.  So  far  as  an  antipass  law  is  concerned,  there  is  no  con- 
troversy.   There  is  no  antipass  law  as  such. 

Mr.  Stone.  You  admit  that  ? 

Mr.  Folk.  But  under  the  discrimination  section  of  the  statute 
that  is  a  question  of  argument,  whether  it  would  apply  or  not. 

Mr.  Stone.  Yes;  that  is  true.  We  agree  about  that.  How  about 
Alabama  ? 

Mr.  Carleton.  I  am  not  acquainted  with  the  State  laws  of  Ala- 
bama. 

Mr.  Stone.  Alabama  has  the  same  sort  of  a  law  as  the  act  to  regu- 
late commerce,  has  it  not — ^the  same  exemptions? 

Mr.  Carleton.  I  do  not  know.    I  am  not  acquainted  with  the  law. 

Mr.  Stone.  How  about  the  laws  of  other  States? 

Mr.  Carleton.  I  think  Mississippi  has  a  law,  judging  from  the  cor- 
respondence that  I  read  here,  in  which  mileage  books  were  issued  in 
lieu  of  advertising,  where  you  called  Mr.  Mapother's  attention  to  it 
and  requested  him  not  to  do  it. 

Mr.  Stone.  How  about  Louisiana  ? 

Mr.  Carleton.  I  think  so,  in  the  same  way,  but  I  am  not  familiar 
with  anv  of  the  laws  of  the  Southern  States  as  to  that  feature. 

Mr.  bTONB.  How  about  Florida  and  Georgia  ? 

Mr.  Carleton.  I  am  not  familiar  with  any  of  them. 

Mr.  Stone.  Did  you  include  Greorgia  in  your  report  ? 

Mr.  Carleton.  I  did,  if  there  were  any  interstate  passes  issued  in 
Georgia  to  people  not  entitled  to  them  under  the  interstate-com- 
merce act. 

Mr.  Stone.  Did  you  include  Virmnia  and  North  Carolina? 

'Mr.  Carleton.  I  read  all  of  the  States  once  before  at  your  request, 
and  I  can  not  recall  now.  I  have  not  the  record  before  me,  but  it  is 
a  matter  of  record,  as  I  read.    I  read  all  of  those. 
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Mr.  Stone.  You  do  not  mean  to  say,  in  making  up  this  report  about 
the  interstate  and  intrastate  passes,  that  these  companies,  or  either  of 
them,  have  violated  any  interstate  law  in  doinff  sot 

Mr.  Carlbton.  I  did  not  state  anything  on  that  fact  one  way  or  the 
other.    I  simply  reported  the  passes  we  foimd  as  being  issued. 

Mr.  Stone,  i  ou  did  not  pass  upon  their  validity  ? 

Mr.  Carleton.  It  is  not  my  position  to  pass  upon  the  validity  of 
anvthing. 

Mr.  Stone.  And  you  do  not  mean  to  class  them  in  your  reports  as 
invalid  or  against  the  law  ? 

Mr.  Carleton.  No  ;  simply  as  to  the  position  they  were  in. 

Mr.  Stone.  Is  it  not  a  tact  that  in  making  up  your  report  of  these 
passes,  the  number  of  them,  etc.,  under  the  head  of  other  persons, 
that  in  Tennessee,  in  the  list  4>t  the  Louisville  &  Nashville  Railroad 
and  the  Nashville,  Chattanooga  &  St.  Louis  Railway,  you  included 
all  these  farmers  that  attend  the  farmers'  institutes  that  were  issued 


Mr.  Carleton.  If  I  recollect,  those  are  given  as  a  separate  report. 
I  do  not  think  they  are  included  in  those  various  others. 

Mr.  Stone.  You  mean 

Mr.  Carleton.  But  on  the  Louisville  &  Nashville  Railroad,  if 
there  were  anv  of  those,  thev  were  included;  but  on  the  Nashville, 
Chattanooga  &  St.  Louis  Railway  I  think  they  made  a  special  report. 
I  would  like  to  ask  Mr.  Keene. 

Mr.  Kjeene.  They  are  included. 

Mr.  Carleton.  They  are  included,  yes. 

Mr.  Stone.  Can  you  get  the  number  of  them  and  the  mileage  and 
the  value  of  them  ? 

Mr.  Carleton.  That  is  kept  separately,  is  it  not? 

Mr.  Keene.  You  can  get  them  by  picking  them  out. 

Mr.  Caru:ton.  We  have  not  them  ready. 

Mr.  Stose.  It  would  be  a  hard  matter  to  pick  out  the  farmers  from 
the  rest  of  the  passes,  I  suppose. 

Mr.  Carleton.  Yes. 

Mr.  Stone.  You  did  include  that? 

Mr.  Carleton.  Yes. 

Mr.  Stone.  You  have  no  way  of  telling  the  commission  how  many 
of  that  class  there  were  issued  by  either  company  ? 

Mr.  Carleton.  No,  sir;  simply  because  in  a  large  majority  of  cases 
it  would  simply  say  "  complimentary,"  and  we  had  no  way  of  differ- 
entiating in  all  cases  those  from  anyone  else.  Were  those  issued  on  a 
special  form  of  ticket,  Mr.  Keene? 

Mr.  Keene.  They  were  issued  on  a  special  form  of  ticket,  and  the 
number  is  in  the  report.  They  were  issued  to  the  State  capitol  for 
distribution 

Mr.  Stone.  We  can  not  hear  you. 

Mr.  Carleton.  Mr.  Keene,  who  has  conducted  that  particular  por- 
tion of  it  personally,  under  my  direction,  states  they  are  reported  in 
the  report;  that  they  were  not  issued  to  the  farmers,  but  to  the  State 
capitol  for  distribution ;  that  is,  they  were  issued  on  a  special  form 
for  distribution. 

Mr.  Stone.  The  agricultural  department? 
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Chairman  Meter.  Would  vou  mind  asking  those  questions  of  Mr. 
Keene  ?  He  is  right  here  and  has  direct  personal  knowledge  of  these 
particular  things  for  Tennessee. 

Mr.  Stone.  If  he  knows  about  it,  I  would  take  pleasure  in  doing 
that,  if  he  is  here. 

Chairman  Meyer.  He  is  here. 

Mr.  Stone.  Is  this  the  gentleman  ? 

Mr.  Folk.  Had  you  not  better  finish  with  Mr.  Carleton,  then  we 
will  put  him  on  ? 

Mr.  Stone.  Are  you  going  to  put  him  on  ? 

Mr.  Folk.  Yes. 

Mr.  Stone.  Then,  I  will  cross-examine  him.  I  would  rather  you 
would  claim  and  use  your  own  witnesses. 

How  about  transportation  for  charitable  purposes,  people  who  go 
to  hospitals  and  innrmaries? 

Mr.  Carleton.  Every  one  shown  as  issued  for  charitable  purposes 
we  left  out,  when  the  record  showed  it. 

Mr.  Stone.  When  it  was  not  shown,  you  put  them  in  ? 

Mr.  Carleton.  Because  we  did  not  know  it. 

Mr.  Stone.  Certainly ;  that  is  what  I  want  to  get  at. 

Mr.  Carleton.  Certainly. 

Mr.  Stone.  You  put  those  in  unless  some  one  marked  what  they 
had  been  given  the  pass  for  ? 

Mr.  Carleton.  Where  the  records  were  not  kept  in  accordance 
with  the  commission's  requirements,  and  we  were  unable  to  tell  what 
they  were  given  for,  we  put  them  in. 

Mr.  Stone.  Where  there  was  no  law  against  it,  it  was  perfectly 
right  to  give  them  ? 

Mr.  Carleton.  That  is  a  question  I  am  not  competent  to  pass  upon. 

Mr.  Stone.  You  know  nothing  in  the  laws  of  Kentucky  or  Ten- 
nessee to  prevent  that,  do  you  ? 

Mr.  Carleton.  It  is  a  question  whether  the  commission  has  the 
power  to  prescribe  the  form  in  which  the  carriers  shall 

Mr.  Stone.  I  am  not  talking  about  the  Interstate  Commerce  Com- 
mission.   You  mean  the  State  commission  ? 

Mr.  Carleton.  No;  I  am  speaking  of  the  Interstate  Commerce 
Commission. 

Mr.  Stone.  Have  they  any  power  to  prescribe  how  a  pass  for  in- 
trastate trips  shall  be  issued? 

Mr.  Carleton.  I  understand  that  the  Interstate  Commerce  Com- 
mission has  the  power  to  prescribe  the  method  and  manner  in  which 
all  carriers  doing  an  interstate  business  shall  keep  their  accounts 
and  records  and  memoranda,  regardless  of  the  fact  that  they  pertain 
to  State  or  interstate  business,  so  that  the  commission  may  be  in  a 
position  to  determine  what  is  interstate  and  what  is  not. 

Mr.  Stone.  Wliile  that  is  true  now,  Mr.  Carleton,  do  you  know 
of  any  regulation  they  have  made  or  attempted  to  make  requiring  the 
carrier  issuing  intrastate  passes  to  designate  what  that  particular 
pass  is  for  every  time  they  issue  one  to  anybody  ?  Do  you  know  of 
any  regulation  of  the  Interstate  Conmierce  Commission  of  that 
character? 

Mr.  Carleton.  The  Interstate  Commerce  Commission  has  issued  a 
regulation  prescribing  the  form  and  method  in  which  all  issuance  of 
passes  shall  be  recorded. 
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Mr.  Stone.  But  I  am  not  talking  about  recording  them. 

Mr.  Carleton.  Well,  I  beg  pardon. 

Mr.  Stone.  Does  not  that  regulation  pertain  to  interstate  passes? 

Mr.  Carleton.  It  pertains,  as  I  read  it,  Col.  Stone,  to  the  record  of 
all  passes.  I  am  not  questioning  the  jurisdiction,  I  am  not  saying 
that  the  commission  has  jurisdiction  over  the  issuance  of  the  pass, 
but  if  it  is  issued  I  am  under  the  impression  that  the  commission  has 
the  power  to  say  how  you  shall  record  that. 

Mr.  Stone,  i  ou  are  turning  lawyer  in  this  matter? 

Mr.  Carleton.  That  is  my  impression.  You  asked  me  the  ques- 
tion  

Mr.  Stone.  No;  I  am  asking  you  what  they  had  prescribed  as  a 
regulation,  and  not  your  opinion  of  the  law.  Now,  do  you  under- 
take to  say  that  if  a  carrier  in  Tennessee  or  Kentucky  shall  issue  a 
pass,  say  to  John  Jones,  an  intrastate  pass,  that  the  Interstate  Com- 
merce Commission  has  passed  any  regulation  to  control  that  pass  and 
have  him  designated  as  to  the  ground  on  which  it  was  issued,  whether 
for  charitable  purposes,  educational  purposes,  or  to  attend  farmers' 
institutes,  or  anything  of  that  sort? 

Mr.  Carleton.  As  1  say,  I  am  not  a  lawyer.  Now  you  are  asking 
for  my  legal  opinion. 

Mr.  Stone.  No  ;  I  am  asking  you  if  the  Interstate  Commerce  Com- 
mission— ^you  are  one  of  its  employees? 

Mr.  Carleton.  Yes,  sir. 

Mr.  Stone.  And  one  of  its  chief  employees,  and  have  been  in  its 
employment  for  seven  years,  you  say — if  there  is  any  such  regulation 
about  passes. 

Mr.  Carleton.  The  regulation,  as  I  recall  it,  does  not  make  any 
differentiation  between  interstate  and  intrastate  passes,  and  refers  to 
all  passes  issued  by  a  carrier. 

Mr.  Folk.  It  refers  to  the  records  of  the  interstate  carriers. 

Mr.  Carleton.  It  refers  to  the  records  of  the  interstate  carriers 
and  states  plainly  how  they  shall  be  kept.  I  am  not  saying  that  they 
have  iurisdiction  as  to  the  right  to  issue,  but  if  they  do  issue  them, 
that  they  have  the  right  to  Say  how  they  shall  record  their  issuance. 

Mr.  Stone.  But  the  point  I  am  trying  to  get  at,  if  I  can,  with  you 
is  this,  is  there  any  regulation  of  the  Interstate  Commerce  Commis- 
sion that  requires  a  carrier  in  issuing  an  intrastate  pass  to  desig- 
nate the  cause  of  issuing  it,  the  ground  on  which  it  is  issued,  the 
motive  behind  it  ? 

Mr.  Carleton.  It  requires  that  you  shall  show  on  what  account  the 
carrier  issues  the  pass.  If  it  is  an  employee,  it  states  expressly  how 
you  shall  show  it,  what  information  you  shall  show  regarding  the 
employee;  or  if  it  is  in  exchange  to  another  carrier,  what  information 
you  shall  show  as  to  the  carrier  in  whose  employ  he  is  and  the  nature 
of  the  position  held  thereunder;  and  if  for  any  other  persons  than 
that,  the  reasons  therefor.  I  may  not  be  exactly  correct  in  the  terms, 
but  words  to  that  effect.  In  fact,  there  is  a  copy  of  the  commission's 
regulations  here,  if  you  care  to  have  it  read  into  the  record. 

Mr.  Stone.  Now,  you  interpret  that  to  apply  to  both  classes  of 
passes,  both  intrastate  and  interstate? 

Mr.  Carleton.  Yes,  sir. 

Mr.  Stone,  lliat  is  your  interpretation  ? 
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Mr.  Carleton.  Yes,  sir;  my  interpretation  is  any  pass  issued  by  a 
carrier. 

Chairman  Meyeh.  Have  you  not  the  regulations  there?  That 
would  be  the  shortest  way  to  call  Col.  Stone's  attention  to  it. 

Mr.  Carleton.  Yes. 

Chairman  Meyer.  Mr.  Colston  probably  knows  that  regulation  by 
heart. 

Mr.  Stone.  He  may  know  it  better  than  I  do.  I  expect  he  is  more 
familiar  with  it. 

Mr.  Carleton.  The  regulations  of  the  commission  governing  the 
issuing  and  recording  of  passes  of  steam  roads,  first  issue,  effective 
on  January  1,  1912,  provides  on  "Records  of  passes  issued,"  sec- 
tion 34: 

Carriers  are  required  to  keep  a  full  record  of  passes  issue<l. 
35.  The  record  of  annual  or  term  passes  issued  shall  be  kept  in  a  book  record 
similar  to  Form  6  or  on  cards  similar  to  Form  7. 

Now,  these  forms  provide  for  the  following  information:  The 
book  record  is  the  date  issued,  the  number  of  the  pass,  the  pass  num- 
ber, to  whom  issued,  showing  the  name  and  address,  issued  account  of, 
the  territory,  the  date  of  expiration,  at  the  request  of,  and  any 
remarks. 

Now,  under  "  Issued  on  account  of,"  the  following  is  a  part : 

In  the  space  provided  for  "Account "  information  must  be  shown  in  accord- 
ance with  the  following : 

If  Issued  to  an  officer  or  employee,  the  title  or  occupation  of  person  to  whom 
the  pass  is  issued. 

If  issued  to  a  member  of  the  family  of  an  officer  or  employee,  the  name  of 
such  officer  or  employee,  his  title  or  occupation,  and  the  relationship  of  the 
person  to  whom  the  pass  is  Issued.  For  example,  "  Wife  of  John  Smith,  brake- 
man." 

If  issued  to  an  officer  or  employee  of  another  carrier,  the  title  or  occupation 
of  the  person  to  whom  the  pass  is  issued  and  the  name  of  the  carrier.  For 
example,  "  Machinist,  A.  &  B.  R.  R." 

If  Issued  to  a  member  of  the  family  of  an  officer  or  employee  or  another  car- 
rier, the  name  of  such  officer  or  employee,  his  title  or  occupation,  the  relation- 
ship of  the  person  to  whom  the  pass  Is  Issued,  and  the  name  of  the  carrier.  For 
example,  **  Wife  of  George  Brown,  clerk,  accounting  department.  A.  &  B.  R.  R." 

If  issued  to  persons  other  than  common-carrier  officers  or  employees  or  mem- 
bers of  th?ir  families,  there  must  be  shown  in  this  space  the  reason  for  the 
issuance  of  the  pass. 

Now,  that  is  as  to  annual  passes. 
Now, 

The  record  of  trip  passes  issued  shall  be  kept  on  the  stubs  or  carbon  copies 
of  trip  passes.  Full  information  must  be  shown  on  the  stub  or  carbon  copy 
of  each  trip  pass,  as  provided  on  Form  2,  and  this  information  must  con- 
form to  the  data  on  the  pass  and  coupon. 

Now,  Form  2  provides  for  the  same  information  that  is  provided 
for  on  the  annual  pass,  with  the  same  restrictions. 

Mr.  Stone.  You  interpret  that  as  applying  both  to  intrastate  and 
interstate  passes? 

Mr.  Carleton.  That  is  my  interpretation. 

Mr.  Stone.  If  the  earner  should  interpret  it  differently,  and  it  is 
not  binding  on  it,  so  far  as  intrastate  passes  are  concerned,  and  it 
omitted  to  put  the  cause  of  issuing  the  pass  to  any  person  who  received 
a  pass  from  either  of  these  companies  and  would  class  it  so  it  was 
without  any  cause  and  as  beyond  the  law 
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Mr.  Cabletok.  I  classed  that  as  various  other  persons. 

Mr.  Stone.  Well,  that  is  what  I  mean. 

Mr.  Carleton.  Yes. 

Mr.  Stone.  Although  it  might  have  been  to  charity,  it  might  have 
been  to  a  Confederate  soldier,  or  to  a  sick  person,  or  to  a  farmer  going 
to  one  of  these  institutes  to  learn  how  to  farm? 

Mr.  Cableton.  We  would  have  no  information  as  to  that  effect, 
inasmudi  as  it  was  not  shown. 

Mr.  Stone.  What  I  want  to  get  at  is,  vou  lumped  all  those  passes  in 
the  one  classification,  "  Other  persons '' ? 

Mr.  Carleton.  Yes;  that  is,  the  number  of  passes. 

Mr.  Stone.  That  is  in  the  report  you  made? 

Mr.  Carleton.  That  we  made. 

Mr.  Stone.  In  this  investigation? 

Mr.  Carleton.  Yes. 

Mr.  Stone.  I  want  to  ask  you  a  little  further  about  the  passes  that 
vou  did  not  establish,  as  you  call  it,  by  other  reports,  as  showing  they 
had  actually  been  used.  You  do  not  mean  to  say  that  every  pass  that 
did  not  turn  up  and  was  not  reported  was  actually  used,  ao  you  ? 

Mr.  Carleton.  No,  sir. 

Mr.  Stone.  Is  it  not  a  fact  that  in  the  multitude  of  transactions  of 
this  kind  many  passes  are  lost  or  mislaid  or  destroyed,  or  voluntarily 
never  used  by  the  recipient  of  them? 

Mr.  Carleton.  I  can  not  state.  Col.  Stone. 

Mr.  Stone.  You  do  not  know  about  that? 

Mr.  Carleton.  I  do  not  know  about  that. 

Mr.  Stone.  But  in  making  up  this  report,  if  I  understand  you,  you 
gave  the  burden  of  the  whole  situation  to  the  carriers  and  charged 
them  up  with  Bvery  mile  that  the  trip  pass  covered  and  the  value  of 
it,  at  3  cents  a  mile  ? 

Mr.  Carleton.  No. 

Mr.  Stone.  Whether  it  was  used  or  not? 

Mr.  Carleton.  We  charged — ^the  resolution  called  for  the  trip 
passes  issued.  We  show  the  full  number  of  trip  passes  issued.  Then 
of  those  that  we  had  the  returned  portions  that  were  turned  in,  with 
the  records  showing  conclusively  by  the  surrender  and  the  con- 
ductor's punch  marks  that  it  had  been  honored  on  the  train,  we 
reported  the  mileage  used  between  those  points  as  shown  by  the 
time-table,  the  value  of  that  trip  as  shown  by  the  tariff,  whether  it 
was — ^not  applied  to  the  full  3  cents  or  any  rate,  but  the  rate  between 
the  points  as  shown  on  the  tariff,  and  that  we  showed  as  established. 
Then,  we  showed  in  the  other  column  the  amount  of  such  passes  as 
bad  been  issued  that  had  not  been  turned  in  to  the  carrier  and  indi- 
cated as  having  been  used.    We  showed  that. 

Mr.  Stone.  How  did  you  indicate  it? 

Mr.  Carleton.  I  say  that  had  not  been  turned  in.  Now,  if  we 
found  a  pass  that  was  written  out  and  issued  and  had  been  returned 
and  placed  in  the  file  again 

Mr.  Stone  (interposing).  Well,  that  was  accounted  for. 

Mr.  Carleton.  Accounted  for  and  had  not  been  used,  we  did  not 
include  it. 

Mr.  Stone.  Boiling  down  all  you  have  said,  does  it  not  amount 
to  this:  You  charged  the  carriers  up  with  those  that  had  been  used 
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Mr.  Colston.  Did  you  do  that  with  respect  to  your  annual  passes? 

Mr.  Carleton.  No;  the  annual  passes,  as  I  said  before,  we  were 
unable  from  the  incompleteness  of  the  records  of  the  conductors  to 
tell  just  where  a  party  that  started  out  on  the  use  of  an  annual  pass 
made  his  full  complete  trip,  owing  to  the  fact  it  was  repented  over 
two  or  three  conductors'  runs,  and  sometimes  they  would  be  inter- 
mediate, and  so  we  could  not  tell  when  a  man  started  out  with  an 
annual  pass  where  he  intended  to  go.  So  if  there  was  a  throu^  rate 
to  a  point  in  a  State  we  could  apply  that  rate,  so  we  applied  the 
average  as  determined  in  this  way. 

Mr.  Colston.  I  think  we  understand  what  you  did  with  respect  to 
trip  passes,  but  I  am  trying  to  examine  you  now  as  to  annual  passes. 
I  say,  do  you  or  do  you  not  know  what  was  the  average  rate  per  mite 
paid  by  all  people  in  the  States  of  Tennessee  and  Kentucky  on  intra- 
state transportation  who  paid  for  the  tickets? 

Mr.  Carleton.  No,  sir. 

Mr.  Colston.  Do  you  not  know  it  is  not  as  great  as  3  cents? 

Mr.  Carleton.  I  do  not  know.  I  have  not  seen  any  of  your  com- 
pilation. 

Mr.  Colston.  Do  you  not  know  that  the  average  revenue  per  pas- 
senger per  mile  is  not  that  high? 

Mr.  Carleton.  I  do  not  know  what  it  is  on  the  Louisville  &  Na^- 
ville  Railroad,  Mr.  Colston. 

Mr.  Colston.  Do  you  know  what  a  passenger  who  travels  from 
here  to  Franklin,  Tenn.,  for  example,  20  times  during  the  month  or 
during  six  months  on  a  card  pass,  would  have  had  to  pay  if  he 
bought  a  20-trip  ticket? 

Mr.  Carleton.  No,  sir. 

Mr.  Colston.  Don't  you  know  that  that  is  2  cents  a  mile? 

Mr.  Carleton.  I  tell  you  I  am  not  familiar  with  the  passenger 
rate. 

Mr.  Colston.  Then,  when  you  said  you  applied  tariff  rates  you 
meant  that  you  applied  the  first-class  unlimited  highest  basic  tariff 
rates ;  is  not  that  what  you  meant  ? 

Mr.  Carleton.  No;  now,  you  are  speaking  of  annual  passes? 

Mr.  Colston.  Well,  wherever  you  say  you  applied  the  tariff  rate. 

Mr.  Carleton.  Wherever  we  applied  the  tariff  rate  I  referred  to 
trip  passes  only,  which  provided  for  the  rate  to  and  from  the  pK>int 
and  return,  if  it  was  a  round-trip  ticket,  as  provided  for  the  pass, 
just  the  same  as  if  it  had  been  a  ticket  that  nad  been  issued  by  an 
agent,  for  which  ticket  you  would  expect  the  a^ent  to  account  for  so 
much,  as  shown  by  your  tariff;  that  is,  for  the  trip  passes. 

Mr.  Colston.  That  is,  you  assumed  there  are  only  two  kinds  of 
rates  in  Tennessee  and  Kentucky — an  ordinary  unlimited  or  first-class 
ticket  and  a  round-trip  ticket,  such  as  is  regularly  issued  as  a  round- 
trip  matter. 

Mr.  Carleton.  That  was  all  that  was  ever  issued  on  trip  passes — 
was  either  one  way  or  round  trip. 

Mr.  Colston.  Did  you  ever  hear  of  there  beinff  any  excursions  in 
Tennessee  or  Kentucky  under  which  a  number  or  men  would  attend 
a  United  Confederate  Veterans'  reunion,  say  ? 

Mr.  Carleton.  We  never  apply  any  excursion  rates,  because  we 
do  not  know  whether  he  attended  an  excursion  or  not. 
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Mr.  Colston.  In  your  experience  as  an  examiner  of  the  Interstate 
Commerce  Commission  don't  you  know  that  when  United  Confed- 
erate Veterans  travel  in  large  numbers  they  generally  travel  under 
an  excursion  rate? 

Mr.  Carlbton.  Well,  I  do  not  know  about  the  South,  but  I  pre- 
sume so.    That  is  the  way  they  do  in  the  North. 

Mr.  Colston.  But  yet  you  made  no  allowance  for  United  Confed- 
erate Veterans  traveling  on  a  pass? 

Mr.  Carleton.  We  did  not  know  whether  he  was  a  United  Confed- 
erate Veteran  or  not.    It  did  not  show  anything  of  that. 

Mr.  Colston.  And  the  same  way  if  special  rates  have  been  made 
for  farmers'  reunions,  if  they  had  not  traveled  on  passes,  you  did  not 
apply  any  special  rates  or  reductions  in  those  cases  ? 

Mr.  Carleton.  No,  sir. 

Mr.  Colston.  In  classifying  these  passes  how  did  you  classify 
passes  which  were  marked  "  complimentary  "  ? 

Mr.  Carleton.  Complimentary? 

Mr.  Colston.  Yes. 

Mr.  Carleton.  If  we  were  able  by  the  public  records  to  determine 
that  such  party  held  a  public  office-^was  a  senator,  representative,  or 
held  any  such  office,  or  held  any  State  office  or  county  office — ^we 
classified  him  as  that  particular  office ;  other  than  that,  we  put  them 
in  as  other  persons. 

Mr.  Colston.  If  you  did  not  know  what  they  were,  you  put  them  in 
as  other  persons  ? 

Mr.  Carleton.  As  other  persons.  That  was  the  reason  we  had  that 
particular  column. 

Mr.  Colston.  You  got  away  from  putting  all  passes  issued  for  com- 
plimentary reasons  into  the  other  persons'^  column,  if  you  knew  for 
what  they  were  issued? 

Mr.  Carleton.  Yes,  sir. 

Mr.  Colston.  But  if  you  knew  they  were  issued  for  United  Con- 
federate Veterans  or  Volunteers  entitled  to  transportation  under  the 
law^ 

Mr.  Carleton.  What  do  you  mean  by  "  volunteers  "  ? 

Mr.  Colston.  State  volunteers. 

Mr.  CARiiETON.  We  did  not  include  them  in  the  first  place. 

Mr.  Colston.  You  did  not  make  any  investigation  to  find  out  in  the 
case  of  passes  issued  merely  complimentary  to  a  person  whether  or 
not  he  was  entitled  to  it  in  that  case,  did  you  ? 

Mr.  Carleton.  No,  sir ;  not  on  the  Louisville  &  Nashville  Railroad. 
We  did  on  the  Nashville,  Chattanooga  &  St.  Louis  Railway. 

Mr.  Colston.  Therefore,  so  far  as  the  Louisville  &  Nashville  Rail- 
road is  concerned,  you  do  not  know  how  many  of  these  excepted 
classes  are  included  in  that  list  of  other  persons? 

Mr.  Carleton.  No;  those  people  for  whom  the  record  showed  no 
information. 

Mr.  Colston.  There  is  no  rule  in  the  pass  rules  issued  by  the  com- 
mission even  with  respect  to  interstate  passes  which  require  if  there 
are  two  reasons  for  issuing  a  pass,  that  both  shall  be  shown,  is  there  ? 

Mr.  Carleton.  I  do  not  know  whether 

Mr.  Colston.  Does  it  not  say  the  reason  shall  be  shown  for  the 
issuance  of  the  pass,  except  for 
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Mr.  Carleton.  There  must  be  shown  in  this  space  the  reason  for 
the  issuance  of  the  pass.  I  do  not  know  as  you  could  issue  a  pass 
lor  two  reai^ns  at  once. 

Mr.  Colston.  Could  not  a  man  be  an  attorney  for  the  Louisville 
&  Nashville  Railroad,  and  some  one  traveling  in  a  charitable  capac- 
ity at  the  same  time,  or  in  charge  of  the  transportation  of  an  invalid? 

Mr.  Folk.  Would  he  receive  a  charitable  pass  while  he  was  an 
attorney  for  the  Louisville  &  Nashville  Railroad? 

Mr.  Colston.  He  would  if  his  compensation  consisted  of  one  pass 
a  year  jossibly. 

Mr.  Folk.  He  would  be  a  subject  of  charity? 

Mr.  Colston.  I  did  not  have  reference  to  one  who  would  be  a  subject 
of  charity,  but  one  in  charge  of  a  subject  of  diarity.  He  could  do 
that;  there  is  no  regulation  that  you  know  of  that  requires 

Mr.  Carleton.  There  is  no  question 

IVIr.  Colston.  If  the  laws  of  the  State  permit  a  complim^itary  pass 
to  be  issued,  and  that  is  a  reason,  there  is  no  requirement  even  under 
the  regulations  of  the  Interstate  Commerce  Commission  as  applied 
to  the  State  transportation  which  would  require  any  other  reason 
than  complimentary  to  be  shown,  is  there  ? 

Mr.  Carleton.  That  is  a  question  I  am  not  competwit  to  pass  upon. 

Mr.  Colston.  If  there  is,  you  know  of  no  rule  except  to  which  you 
have  referred  before? 

Mr.  Carleton.  No. 

Chairman  Meyer.  We  will  have  an  evening  session  at  8  o'clock, 
but  this  room  will  not  be  available,  so  we  will  meet  in  the  loggia  of 
the  hotel  at  8  o'clock.  It  will  be  necessary  to  take  papers,  etc.,  out 
of  this  room. 

( 'Whereupon,  at  5.30  o'clock  p.  m.,  a  recess  was  taken  to  8  o'clock 
p.  m.) 

EVENING  SESSION. 

Will  H.  Carleton  resumed  the  stand  for  further  examination, 
and  having  been  previously  sworn,  testified  further  as  follows: 

Cross-examination  continued : 
Mr.  Colston.  Mr.  Carleton,  in  the  preliminary  report  of  the  com- 
mission to  the  Senate  of  the  United  States,  in  docket  No.  6319,  In 
re  Financial  Relations,  Rates  and  Practices  of  the  Louisville  &  Nash- 
ville Railroad  Co.,  Nashville,  Chattanooga  &  St.  Louis  Railway,  and 
other  carriers,  which  appears  in  the  thirty-first  volume  of  I.  C.  C. 
Reports,  bediming  at  page  261,  the  commission  said  with  reference 
to  the  pass  inquiry  involved  in  that  docket  number,  on  page  264  of 
the  report: 

In  order  to  properly  compile  the  required  iuformatlon.  lists  of  pass  holders 
«»^  the  various  classes  were  prepared. 

Are  these  lists  of  pass  holders  referred  to  therein  the  ones  which 
you  have  just  introduced? 

Mr.  Carleton.  Yes,  sir. 

Mr.  Colston.  The  commission  also  said  in  that  report  on  the  date 
last  named : 

The  examiners  also  compUed  illustrative  correspondence  tending  to  show 
ths  motives  which  actuated  recipients  and  givers  in  these  pass  transactions. 


Digiti 


ized  by  Google 


LOUISVILLE  &  NASHVILLE  RAILROAD  CO.  195 

Are  those  the  lists  of  correspondence  which  you  have  filed  in  this 
case? 

Mr.  Carleton.  Yes,  sir. 

Mr.  Colston.  Who  selected  that  correspondence? 

Mr.  Carleton.  I  did  on  the  Louisville  &  Nashville  Railroad,  and 
Mr.  EeeUe  on  the  Nashville,  Chattanooga  &  St.  Louis  Railway,  after 
I  had  looked  them  over. 

Mr.  Colston.  As  far  as  the  Louisnlle  &  Nashville  Railroad  is  con- 
cerned, you  made  that  selection  for  the  purpose  of  indicating  motive, 
in  your  own  judgment? 

Mr.  Carleton.  Yes,  sir. 

Mr.  Colston.  Now,  with  respect  to  those  lists,  the  commission 
says  on  the  same  page : 

Such  lists  reveal  the  manner  in  which  these  carriers  have  dipped  into  prac- 
tically every  domain  of  public  and  private  life  through  the  instrumentality  of 
the  free  pass.  There  is  scarcely  a  wallc  of  life  which  is  not  represented  in  this 
procession  of  recipients  of  passes  from  the  Federal  bench  to  the  local  politi- 
dan,  and  the  sheriff  who  summons  the  jury.  The  threads  represented  by  these 
passes  tie  thousands  of  citizens  to  the  carriers  through  improper  relations. 
The  lack  of  morality  reflected  by  the  facts  here  compiled  is  a  menace  to  the 
Institutions  of  a  free  people.  These  citizens  who  sell  their  influence  quite  as 
much  as  though  they  accepted  money  bribes  seem  to  be  as  willing  to  be  tied 
as  the  carriers  are  ready  to  tie  them. 

Now,  in  compiling  these  lists  which  you  have  filed  as  part  of  the 
record  in  this  case,  and  which  you  say  are  the  lists  referred  to  by  the 
commission,  and  particularly  in  compiling  that  classification  of  those 
lists  which  relate  to  passes  furnished  other  State  officers,  did  you 
include  in  this  list  of  moral  delinquents,  as  stated  or  as  called  by  the 
commission,  any  public  officer,  such  as  post-office  inspectors  and 
immigration  inspectors? 

Mr.  GarIjETOn.  If  they  received  any  transportation,  it  was  so  indi- 
cated. 

Mr.  CousTON.  It  was? 

Mr.  CARiiETON.  If  thev  received  any,  it  was  so  indicated. 

Mr.  CoiiSTON.  Well,  dont  you  know  that  post-office  inspectors  of 
the  United  States  Government  do  receive  free  transportation? 

Mr.  Carueton.  There  was  none  that  was  issued  by  the  carrier  on  a 
pass. 

Mr.  CoiiSTON.  No  transportation  issued  post-office  inspectors? 

Mr.  Carleton.  I  think  that  is  on  the  Federal — ^I  did  not  find  any 
in  the  records  of  the  carrier. 

Mr.  CoiiSTON.  None  issued  to  customs  inspectors? 

Mr.  Carleton.  I  did  not  find  any. 

Mr.  C0L.STON.  Nor  immigration  mspectors? 

Mr.  Carleton.  I  do  not  recall  any  immigration  inspectors. 

Mr.  Colston.  Or  Railway  Mail  Service  employees? 

Mr.  Carleton.  I  do  not  recall  any. 

Mr.  Colston.  Now,  is  it  not  a  fact  that  you  did  not  include  any  of 
those  because  they  are  within  excepted  classes,  as  stated  in  section  1^ 
of  the  act  to  regulate  commerce? 

Mr.  Carleton.  If  we  ran  across  any  of  them  that  were  issued,  and 
they  were  under  the  excepted  classes,  we  did  not  include  them. 

Mr.  Colston.  Therefore,  if  you  found  any  passes  issued  to  post- 
office  inspectors,  customs  inspectors,  and  immigration  inspectors, 
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those  being  within  the  excepted  classes  named  in  section  1  of  the  act 
to  regulate  commerce,  you  did  not  include  them  in  this  blacklist  ? 

Mr.  Carleton.  If  they  are  within  the  excepted  class  named  in  sec- 
tion 1  of  the  act  to  regulate  commerce,  we  did  not  include  them. 

Mr.  Colston.  Upon  what  theory  did  you  exclude  them? 

Mr.  Carleton.  On  the  theory  that  we  excluded  everyone  that  is 
included  in  the  excepted  list  under  the  act  to  regulate  commerce. 

Mr.  Colston.  That  is  a  statement  that  you  did  a  thing  upon  the 
theory  that  you  did  the  thing ;  but  why  did  you  exclude  them  ?  The 
Senate  resolution  did  not  require  you  to  do  that,  did  it  ? 

Mr.  Carleton.  The  Senate  resolution 

Mr.  Colston.  The  Senate  resolution  with  respect  to  the  thirteenth 
paragraph  simply  calls  for  the  number  of  free  annual  passes,  the 
number  of  free  trip  passes,  the  number  of  every  kind  of  free  passes 
issued  by  each  of  said  railroads  each  year  since  January  1,  1911,  to 
members  of  legislative  bodies  and  other  public  officials  or  at  the  re- 
quest of  meml^rs  of  legislative  bodies  and  other  public  officials;  the 
total  mileage  traveled  upon  free  passes  issued  under  each  of  the  above 
classifications,  and  the  amoimt  in  money  the  free  passes  issued  under 
each  of  the  above  classifications  would  equal  at  the  regular  rates  for 
such  service  of  each  of  the  above-named  railroads,  without  any  pro- 
vision that  you  should  except  anybody,  because  the  laws  of  the  United 
States  may  have  said  it  was  all  right  or  moral  to  give  passes  to  these 
people,  the  Senate  resolution  made  no  such  exception,  did  it? 

Mr.  Carleton.  Apparently  not ;  but  I  did  not  interpret  it  that  way. 

Mr.  Colston.  You  interpreted  it,  then,  that  this  exception  in  the 
act  to  regulate  conmierce  excepted  these  men  from  any  allegation  or 
suspicion  of  moral  turpitude,  if  they  accepted  passes;  is  that  the  idea  ? 

Mr.  Carleton.  No;  my  reason  for  excluding  them  was  in  setting 
down  or  omitting  everyone  from  the  compilation  that  came  within 
the  excepted  list  of  the  act  to  regulate  commerce 

Mr.  Colston.  You  are  simply  stating  what  you  did.  I  know  you 
did  that,  and  you  said  you  excepted  these  officials  because  they  are  in 
the  excepted  list.  Why  did  you  do  that?  The  senate  resolution  did 
not  ask  you  to  except  anyone.  I  ask  you,  did  you  except  them  be- 
cause you  interpreted  the  act  to  regulate  commerce  as  indicating 
the  rule  of  morality  in  such  matters? 

Mr.  Carleton.  No, 

Mr.  Colston.  Why  did  you  do  it?  If  these  other  public  officials 
that  received  passes  were  placed  upon  the  black  list  by  you  or  upon 
the  list  that  the  commission  says  were  guilty  of  all  these  heinous 
offenses  and  lack  of  moralitv  and  bribe-taKing,  why  is  it  that  you  did 
not  put  these  other  officials  on  that  the  act  to  regulate  commerce 
exempts?    The  senate  resolution  said  nothing  about  them. 

Mr.  Carleton.  As  I  said  before,  merely  for  the  reason  that  the 
act  excluded  them,  and  I  did  not  take  any  one  of  them  for  that 
reason;  that  was  the  only  reason. 

Mr.  Colston.  Is  it  true  that  you  adopted  the  act  to  regulate  com- 
merce as  the  code  of  morals  in  that  respect  which  eliminated  them  ? 

Mr.  Carleton.  Not  as  a  code  of  morals. 

Mr.  Colston.  Why  did  you  adopt  the  act  to  regulate  commerce? 
The  senate  resolution  did  not  call  for  that. 

Mr.  Carleton.  I  can  give  no  ^ler  answer  than  ihat  I 
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Mr.  Colston.  Is  not  that  the  effect  of  what  you  did,  that  you 
omitted  people  from  this  list  of  officials  that  the  cormnission  accuses 
of  taking  bribes  the  same  as  money  bribes,  that  you  omitted  a  Fed- 
eral officer  who  is  excused  from  the  list  by  that  act,  because  the  act 
to  regulate  commerce  happens  to  provide  that  that  official  should  be 
in  the  excepted  class? 

Mr.  Folk.  But  he  had  a  right 

Mr.  Carletox.  Yes. 

Mr.  Colston.  But  you  included  in  that  list,  did  you  not,  State 
officials,  regardless  of  the  policy  of  the  States  as  to  the  respective 
morals  of  those  States,  regardless  of  what  positive  State  law  might 
have  provided  as  to  the  excepted  classes  for  the  States,  did  you  not? 

Mr.  Carletox.  I  paid  no  attention  to  the  State  laws. 

Mr.  Colstox.  You  paid  no  attention  to  the  State  laws,  to  what 
the  State  legislature,  or  the  people  of  the  State  expressed  by  their 
representatives,  decided  should  be  moral  and  proper  in  their  State, 
without  subjecting  the  recipients  of  passes  to  charges  of  bribery,  to 
improper  relations,  such  as  the  Interstate  Commerce  Commission 
charges  here  against  every  member  of  these  lists  or  against  the  peo- 
ple of  these  lists  collectively;  you  included  them,  regardless  of  the 
provisions  of  State  law,  regardless  of  the  opinions  and  ethics  of  the 
community  in  which  these  people  lived  and  moved  and  received 
these  passes;  you  included  them  in  this  list,  did  you  not? 

Mr.  Carleton.  I  included  everyone  in  the  list  that  was  not  ex- 
cepted in  the  act  to  regulate  commerce,  as  I  said  before. 

JVIr.  Colston.  You  included,  for  example,  Mr.  L.  B.  Finn,  H.  G. 
Garrett,  and  William  F.  Klair,  railroad  commissioners  of  the  State 
of  Kentuclry,  in  this  black  list  or  list  of  moral  delinquents,  did  you 
not? 

Mr.  Carleton.  Yes,  sir. 

Mr.  Colston.  You  included  Mr.  B.  A.  Enlee 

Mr.  Folk.  When  he  terms  that  a  black  list,  do  not  let  him  put 
those  words  in  your  mouth ;  you  mean  you  included  those  gentlemen 
in  the  list  of  those  who  received  passes  regardless  of  the  fact  that  the 
law  of  Kentucky  gives  passes  to  members  of  the  public-service  com- 
mission. 

Mr.  Carleton.  Yes. 

Mr.  Colston.  Well,  you  included  in  these  lists,  concerning  which 
the  commission  said  in  this  report,  "  The  lack  of  morality  reflected 
by  the  facts  here  compiled  is  a  menace  to  the  institutions  of  a  free 
people.  These  citizens  who  sell  their  influence  quite  as  much  as 
though  they  accepted  money  bribes  seem  to  be  as  willing  to  be  tied 
as  the  carriers  are  ready  to  tie  them."  You  included  in  this  list 
Mr.  B.  A.  Enlee,  Frank  Avent,  H.  H.  Hannah,  of  the  Eailroad  Com- 
mission of  Tennessee,  and  the  name  of  Miss  Willie  Fields,  the  secre- 
tary of  the  board  ? 

Mr.  Carleton.  I  included  those  in  the  list  of 

Chairman  J^Ieyer.  Mr.  Colston,  let  me  call  your  attention  to  the 
fact  that  the  language  of  the  commission  to  which  you  are  calling 
attention  is  something  subsequent  to  the  work  which  Mr.  Carleton 
did,  and  regarding  that  he  knows  nothing. 

Mr.  Colston.  \  our  honor,  I  am  not  putting  the  words  of  the  com- 
mission in  Mr.  Carleton's  mouth ;  I  am  simply  connecting,  as  I  have 
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connected,  I  think,  very  directly,  the  lists  that  he  compiled  with  the 
lists  to  which  the  commission  refers,  and  am  showing  what  those 
lists  contain.    I  think  it  is  entirely  pertinent. 

You  included  in  those  lists,  aid  you  not,  the  names  of — I,  of 
course,  recognize  in  fairness  to  Mr.  Carleton  that  he  did  not  charac- 
terize them  in  that  way.  I  am  simply  examining  him  as  to  what  is 
contained  in  that  list  and  have  used  his  compilations  and  knowledge 
of  the  lists  to  connect  it  up  with  what  the  commission  refers  to. 

Chairman  Meter.  I  wish  to  remind  you  that  Mr.  Carleton  did  not 
sit  down  and  say,  ''  Here  is  a  list  of  moral  delinquents,  and  here  is 
one  not  to  be  so  characterized." 

Mr.  Colston.  You  included  in  these  lists,  Mr.  Bobert  R.  Prentis. 
Mr.  W.  D.  Franklm,  William  F.  Rhea,  and  Mr.  J.  Richard  Wing^ 
field,  of  the  Corporation  Commission  of  the  State  of  Virginia? 

Mr.  Carleton.  Yes^  sir. 

Mr.  Colston.  You  included  in  that  list,  and  as  the  only  members 
to  receive  passes  in  the  State  of  North  Carolina,  the  names  of  W.  T. 
Lee,  A.  J.  Maxwell,  George  P.  Pell,  and  E.  L.  Travis,  of  the  Cor- 
poration Commission  of  North  Carolina,  did  you  not? 

Mr.  Carleton.  Yes,  sir. 

Mr.  Colston.  And  you  included  in  that  list  the  names  of  Charles 
Henderson,  Frank  W.  Julian,  and  Leon  McCord,  members  of  the 
Railroad  Commission  of  Alabama? 

Mr.  Carleton.  Yes,  sir. 

Mr.  Colston.  And  the  name  of  S.  P.  Kennedy,  secretary  of  the 
railroad  commission? 

Mr.  Carleton.  Yes,  sir. 

Mr.  Colston.  Do  you  know  that  the  same  Mr.  Henderson  is  gov- 
ernor of  Alabama  now  ? 

Mr.  Carleton.  I  did  not  know  it. 

Mr.  Colston.  The  name  of  S.  P.  Kennedy,  secretary  of  the  com- 
nission,  you  included  ? 

Mr.  Carleton.  Yes,  sir. 

Mr.  Colston.  Now  chairman  of  the  commission.  You  also  included 
(he  name  of  R.  W.  Solomon,  rate  clerk  to  the  commission  ? 

Mr.  Carleton.  Yes,  sir. 

Mr.  Colston.  And  the  name  of  Mr.  E.  B.  Kay,  the  engineer  of 
the  commission? 

Mr.  Carleton.  Yes,  sir. 

Mr.  Colston.  And  you  included  in  your  list  as  the  only  f)ersons  in 
the  State  of  Mississippi  to  whom  passes  were  issued  the  names  of 
George  R.  Edwards,  James  Galceran,  F.  M.  Sheppard,  and  W.  B. 
Wilson,  members  of  the  Railroad  Commission  of  Mississippi  ? 

Mr.  Carleton.  I  would  not  say  that  was  all  of  those  I  included  in 
the  State  of  Mississippi.    I  think  you  will  find  there  were  others. 

Mr.  Colston.  I  said  of  those  who  were  included. 

Mr.  Carleton.  No;  you  said  all  those  who  received  passes. 

Mr.  Colston.  Well,  of  those  who  received  passes  in  the  State  of 
Mississippi  in  the  class  of  other  State  officers? 

Mr.  Carleton.  Yes. 

Mr.  Colston.  And  you  included  the  names  of  O.  F.  Berry,  B.  A, 
Eckhart,  William  Kilpatrick,  and  J.  A.  Willoughby,  of  the  Railroad 
and  Warehouse  Commission  of  the  State  of  Illinois,  did  you  not! 

Mr.  Carleton.  Yes,  sir. 
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Mr.  Colston.  And  you  included  the  names  of  Michael  Carey,  James 
Donohue,  D.  E.  Matthews,  and  Henry  Zink,  inspectors  of  the  Rail- 
road Commission  of  Indiana,  which,  with  the  exception  of  George 
Skelton,  the  inspector  of  the  public-service  commission,  constitute 
the  entire  list  of  those  in  this  class,  or  that  is  in  the  class  of  other 
public  (^cials  to  whom  annual  passes  were  issued  in  that  State  ? 

Mr.  Cableton.  In  the  State  of  Indiana ;  yes. 

Mr.  Colston.  Do  you  know  that  the  State  of  Kentucky  specifically 
permits  or  requires  that  its  railroad  commissioners  be  canied  on  free 
transportation  within  the  State? 

Mr.  Cableton.  I  do  not. 

Mr.  Colston.  Do  you  know  that  the  State  of  Alabama  has  a  pass 
law  and  that  it  is  specifically  provided  that  railroad  commissioners 
in  that  State  may  be  carried  on  intrastate  transportation  ? 

Mr.  Carleton.  I  do  not. 

Mr.  Colston.  Do  you  know  that  any  of  the  commissioners  whose 
names  I  have  just  read  are  not  entitled  to  free  transportation  by  the 
statutes  of  their  States? 

Mr.  Carleix)n.  No,  sir. 

Mr.  Colston.  You  included  in  this  Mr.  William  J.  Stone,  examiner 
of  the  Confederate  Pension  Department  of  the  State  of  Kentucky, 
did  you  not? 

Mr.  Carleton.  Yes,  sir. 

Mr.  Colston.  This  act  to  regulate  commerce  provides  that  per- 
sons exclusively  engaged  in  charitable  and  eleemosvnarv  work  snail 
be  entitled  to  passes,  does  it  not,  and  also  provii^es  for  passes  to 
inmates  of  national  nomes  or  State  homes  tor  disabled  Volunteer 
soldiers,  soldiers^  and  sailors'  homes  in  Federal  service,  does  it  not? 

Mr.  Carleton.  Yes,  sir. 

Mr.  Colston.  But  you  did  not  take  into  consideration  that  these 
States  in  the  Sputh  might  deem  entirely  moral  to  provide  for  the 
maintaining  and  transportation  of  ex-Confederate  soldiers  or  ex- 
Confederate  pension  agents,  did  you? 

Mr.  Carleton.  I  considered  that  the  examiner  for  the  pension 
department  was  more  in  the  nature  of  a  public  ofiice  than  really  an 
eleemosynary  institution. 

Mr.  Colston.  You  did  not  except  from  these  lists  any  of  the  offi- 
cials which  may  be  provided  by  any  of  these  Southern  States  for 
taking  care  of  ex-Confederate  soldiers,  did  you  ? 

Mr.  Carleton.  No. 

Mr.  Colston.  Or  inmates  of  Confederate  homes? 

Mr.  Carleton.  No. 

Mr.  Colston.  The  mileage  and  the  value  that  are  attributable  to 
these  passes  were  also  included  in  the  mileage  and  values  you  have 
testified  to,  were  they  not? 

Mr.  Carleton.  Yes,  sir. 

Mr.  Colston.  Now,  you  spoke  of  certain  missing  pass  reports.  I 
have  to  confess  I  was  not  listening  very  attentively  at  the  time.  I 
understood  you  said  there  was  something  like  a  thousand  pass  reports 
missing.    Iu)w  didvou  arrive  at  the  number  of  missing  pass  reports? 

Mr.  Carleton.  We  made  a  compilation  of  the  regular  scheduled 
runs  of  the  trains  carrying  passengers,  as  shown  by  the  regular  train- 
service  schedule,  whether  it  was  a  daily  train  or  daily  except  Sundajr, 
and  we  charged  those  with  the  dispatcher's  lists,  so  that  if  the  tram 
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was  canceled  or  annulled  on  a  certain  day  we  would  not  take  it,  and 
took  only  such  trains  as  were  run  in  extra  trains  or  second  divisions 
of  a  tram,  as  shown  by  the  dispatcher's  list,  and  listed  them,  and 
then  against  that  list  we  checked  the  conductor's  reports  of  passes 
lifted,  which  should  be  returned  by  the  conductors  for  those  par- 
ticular trains,  and  on  that  basis  ana  in  that  manner  we  determined, 
as  I  stated  this  morning  and  this  afternoon,  that  there  were  1,536 
reports  out  of  a  total  of  11,706  of  scheduled  trains  to  run  for  which 
there  were  no  conductor's  reports  of  passes  on  it. 

Mr.  Colston.  That  was  based  on  the  assumption  that  there  should 
be  a  pass  report  for  every  train  ? 

Mr.  Cabi-eton.  Yes,  sir. 

Mr.  Colston.  Whether  there  were  any  passes  lifted  or  not? 

Mr.  Cakleton.  Yes,  sir. 

Mr.  Colston.  You  know,  as  a  matter  of  fact,  do  you  not,  that  con- 
ductors frequently  fail  to  send  in  pass  reports  when  passes  are  not 
lifted,  although  they  are  careful  enough  to  send  in  reports  when 
passes  are  lifted  ?    You  understand  that  to  be  the  fact,  do  you  not  ? 

Mr.  Carleton.  I  do  not.  I  do  not  know  that  they  distinguish 
between  one  or  the  other.    I  do  not  know  as  they  make  any  difference. 

Mr.  Colston.  Did  you  make  any  check  to  ascertain  whether  or  not 
there  were  any  passes  handled  on  these  trains  for  which  no  reports 
were  made? 

Mr.  Carleton.  I  could  not  tell  you  until  I  saw  them.  The  con- 
ductors should  make  the  report  so  we  should  know  whether  any  were 
handled.    His  report  should  show  a  blank. 

Mr.  Colston.  But  you  do  not  know  that  there  were  any  passes 
handled  on  these  trains;  or  if  so,  how  many  were  handled  or  what 
proportion  of  those  trains  handled  pass  passengers,  do  you  ? 

Mr.  Carleton.  No,  sir;  because  the  reports  did  not  come  in.  It 
was  impossible  to  tell. 

Mr.  Colston.  Is  there  any  rule  of  the  commission  that  requires 
that  conductors  shall  render  a  report  of  passes  when  there  are  no 
passes  lifted,  or  does  the  rule  of  the  commission  require  that  con- 
ductors shall  report  passes  honored? 

Mr.  Carleton.  The  rule  of  the  commission  is  that  conductors  or 
ticket  sellers  must  make  a  report  of  passes  honored  for  eadi  run.  This 
report  must  cover  all  passes  honored  and  not  lifted  except  passes  on 
it  in  suburban  territory. 

Mr.  Colston.  It  does  not  provide  for  making  a  report  on  it  where 
no  passes  are  honored  ? 

Mr.  Carleton.  No,  sir. 

Mr.  Colston.  Then  your  assumption  was  not  provided  for  by  the 
commission's  rule,  was  it?  Was  there  any  rule  that  supported  your 
assumption  ? 

Mr.  Carleton.  That 

Mr.  Colston.  That  a  report  should  be  made  when  no  passes  are 
honored  ? 

Mr.  Carleton.  No,  sir;  not  that  they  should  report  if  there  were 
no  passes  honored. 

Mr.  Colston.  That  is  all. 

Mr.  Keeble.  Mr.  Carleton,  will  you  be  kind  enough  to  look  among 
your  library  and  find  a  thin  hook  which  contains  somewhat  of  a  pre- 
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liminary  summary  of  your  report  in  regard  to  passes  of  the  Louisville 
&Xashville  Railroad? 

Mr.  Carleton.  Yes,  sir. 

Mr.  Keeble.  Will  you  be  kind  enough  just  to  let  me  look  at  that 
a  moment  ? 

(Book  handed  to  counsel.) 

Mr.  Keeble.  How  long  did  you  say  you  spent  in  Louisville  and  in 
Nashville  with  your  company  looking  into  the  pass  matter?  About 
six  months — was  that  right? 

Mr.  Carleton.  Well,  we  were  in  Louisville  and  Nashville  approxi- 
mately six  months,  but  all  of  the  time  was  not  devoted  entirely  to  the 
work  on  passes. 

Mr.  Keeble.  The  greater  part  of  it  was,  I  believe,  according  to 
your  statement. 

Mr.  Carleton.  A  large  part  of  it  was. 

Mr.  Keeble.  You  had  about  25  to  30  men  engaged  while  you  were 
at  work  on  that  ? 

Mr.  Carleton.  Yes,  sir ;  at  each  place. 

Mr.  Keeble.  Now,  I  notice  on  page  10  of  your  report  you  refer  to 
attorneys  that  are  engaged  in  smaller  cities,  and  you  have  classified 
the  attorneys  in  your  testimony  to-day  in  two  classes,  as  I  recall  it, 
and  I  want  to  know  if  I  am  correct.  Wherever  an  attorney  has  been 
on  a  salary  you  have  not  included  passes  issued  to  him  in  this  report, 
but  if  he  were  not  on  a  salary,  you  have  put  the  passes,  both  card 
passes — well,  you  classify  them  between  attorneys  who  received 
salaries  and  who  devoted  practically  all  their  time  to  the  company's 
business,  in  one  class,  and  then  you  classified  the  other  attorneys 
in  this  group  on  page  65,  for  instance,  where  the  card  passes  were 
issued  U>  attorneys  in  Tennessee  as  attorneys  who  were  really  not 
attorneys  in  that  sense,  am  I  not  correct  ? 

Mr.  Carleton.  Those  that  we  considered  were  not  devoting  sub- 
stantially their  entire  time  to  the  service  of  the  carrier  as  attorneys. 

Mr.  Ejeeble.  Yes;  you  reported  a  number  of  attorneys  in  middle 
and  west  Tennessee  in  my  own  district,  I  believe? 

Mr.  Carleton.  I  would  not  be  a  bit  surprised. 

'Sir.  Keeble.  And  they  were  the  attorneys  that  you  classified  in 

this  class: 

A-s  a  rule  the  attorneys  in  the  smaller  cities  are  men  of  influence  in  their 
community  and  frequently  are  quite  active  politicians,  and  by  making  such 
appointments  and  issuing  passes  the  carrier  is  able  in  more  or  less  degree  to 
direct  the  activities  of  such  men  along  lines  favorable  to  itself. 

Now,  that  had  reference  to  these  attorneys  which  you  have  classi- 
fied on  page  65? 

Mr.  Carleton.  I  do  not  know  whether  those  particular  attorneys 
are  on  there,  but  to  attorneys  in  general. 

Mr.  Keeble.  Well,  but  they  fall  within  that  class  right  there.  I 
just  want  to  understand  that,  because  you  are  giving  me  a  good  deal 
of  information. 

Mr.  Carleton.  You  understand  that  may  not  include  all  the  at- 
torneys out 

Mr.  Keeble.  Let  us  take  up  some  of  them  in  my  own  territory. 
I  think  that  you  do  not  mean  to  say  that  simply,  because  a  man  is 
not  on  a  salary  or  is  not  devoting  practically  all  his  time  if  he  really 
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Mr.  Keeble.  And  not  the  question  of  whether  it  was  a  little  amount 
or  a  large  amount  ? 

Mr.  Carleton.  That  is  the  basis  on  which  we  made  the  statement, 
but 

Mr.  Keeble.  Now,  then,  I  understand  that  you  did  not  classify  Mr. 
Eslick  upon  the  basis  he  did  or  did  not  get  a  large  amount  of  money, 
but  because  he  was  not  giving  substantially  all  his  time  to  the  busi- 
ness of  the  company.     Is  that  right  ? 

Mr.  Carleton.  In  that  general  statement  of  substantially  all  his 
time,  we  considered  that  if  an  attorney  was  of  a  character  or  of  the 
ability  to  be  retained  by  the  Louisville  &  Nashville  Railroad  as  an 
employee  who  would  devote  substantially  all  his  time  to  its  legal 
matters,  he  would  naturally  be  entitled  to  a  fair  consideration  and 
compensation,  and  the  fact  that  he  did  not  receive  it,  we  placed  him  in 
there  under  that  deduction. 

Mr.  Keeble.  Under  the  deduction  that  he  was  employed  for  po- 
litical reasons? 

Mr.  Carleton.  Not  necessarily  that. 

Mr.  Keeble.  That  is  what  you  said  over  here,  is  it  not  ? 

As  a  rule,  the  attorneys  In  the  smaUer  cities  are  men  of  inflnence  In  their 
community  and  frequently  are  quite  active  politicians,  and  by  malcing  such  ap- 
pointments and  issuing  passes  the  carrier  is  able  more  or  less  to  direct  the 
activities  of  such  men  along  lines  favorable  to  Itself. 

You  wrote  that,  did  you  not  ? 

Mr.  Carleton.  Yes,  sir;  in  that  way,  more  or  less  degree,  and 
frequently. 

Mr.  Keeble.  And  that  includes  this  type  of  people.  Now,  let  us 
take  another  man.  Do  you  know  Mr.  Dancey  Fort,  at  Clarksville? 
You  have  put  him  down  in  that  class. 

Mr.  Carleton.  No ;  I  do  not  know  him. 

Mr.  Keeble.  Well,  you  put  him  down  in  that  class.  What  do  you 
know  about  Mr.  Fort's  connection  with  the  Louisville  &  Nashville 
Kailroad  i 

Mr.  Carleton.  Nothing  more  than  that  he  is  given  a  pass  and  h 
company  attorney  and  tliat  his  money  compensation  is  not  very 
great. 

Mr.  Keeble.  You  did  not  know,  however,  that  he  was  a  partner 
of  Mr.  Michael  Savage,  who  has  represented  the  company  for  the 
last  15  or  20  years  in  iiontgomei*y,  Dickson,  and  Houston  Counties,  at 
a  regular  salary,  did  you,  and  has  for  20  years;  did  you  know  that? 

Mr.  Carleton.  If  we — no;  I  did  not  know  that. 

Mr.  Keeble.  And  that  ^Ir.  Fort's  connection  with  the  company  was 
by  reason  of  his  partnership  and  his  assistance  of  Mr.  Savage  in  that 
business.     You  did  not  know  that? 

Mr.  Carleton.  No. 

Mr.  Keeble.  You  made  no  inquiry  about  it,  did  you  ? 

Mr.  Carleton.  No. 

Mr.  Keeble.  All  you  looked  for  was  to  see  where  he  had  not  earned 
a  million  dollars  and  proceeded  to  classify  him  as  a  man  put  on  the 
list  for  political  purposes  ? 

Mr.  Carleton.  I  saw  he  was  a  man  that  did  not  draw  a  salary — 
I  can  not  tell  until  I  look  at  my  list,  exactly,  but  a  very  nominal 
salary. 
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Mr.  Keeble.  I  suppose  up  in  your  country  unless  a  man  is  draw- 
ing a  pretty  stiff  salarj^  from  somebody  you  believe  he  is  just  out 
politicianing,  as  a  rule,  or  whether  he  is  or  is  not.  Do  you  know 
Mr.  J.  H.  Henderson,  of  Franklin?  Did  you  tmow  that  Mr.  J.  H. 
Henderson  practiced  law  in  Williamson  Countv  practically  thirty- 
odd  years  and  had  represented  the  Louisville  &  i^^ashville  Railroad  at 
that  point  for  more  than  20  years,  and  had  represented  it  in  every 
court  in  Williamson  County  and  in  the  supreme  court  of  the  State 
and  the  court  of  appeals  here ;  did  you  know  that  ? 

Mr.  Carleton.  No. 

Mr.  Keeble.  Do  you  know  he  had  been  paid  substantial  fees 
time  and  time  and  time  again  t 

Mr.  Carleton.  Not  in  1913  he  did  not. 

Mr.  Keebub.  Well,  did  you  make  no  further  inquiry  beyond  1913? 

Mr.  Carleton.  No. 

Mr.  Keeble.  Did  you  know  that  at  that  time  Mr.  Henderson  was 
a  man  who  had  occupied  some  of  the  highest  positions  of  trust  that 
people  had  ever  had  and  was  a  lawyer  of  trust  in  the  largest  litiga- 
tion in  this  county? 

Mr.  Carleton.  No. 

Mr.  Keeble.  You  did  not  know  that?  You  put  Mr.  George  T. 
Hughes,  jr.,  down  here  and  you  have  classed  him  as  a  man  who  is 
selected  by  the  company  for  a  nominal  consideration  because  of  the 
iact  that  he  was  influential  in  his  county  probably  and  could  be 
used  in  shaping  political  activities.  Do  you  know  anything  about 
€reorge  T,  Hughes,  jr.? 

Mr.  Carleton.  I  do  not  know  Mr.  Hughes. 

Mr.  Keeble.  Did  you  know  Mr.  George  T.  Hughes,  sr.,  who  lives 
at  Columbia? 

Mr.  Carleton.  No. 

Mr.  Keeble.  Did  you  ever  hear  of  him? 

Mr.  Carleton.  No. 

Mr.  Keeble.  You  do  not  know  that  George  T.  Hughes  is  con- 
sidered not  only  one  of  the  ablest  lawyers,  but  one  of  the  cleanest 
men  in  Tennessee?  You  did  not  know  that  that  was  part  of  his 
character? 

Mr.  Carleton.  I  am  not  acquainted  with  the  gentleman. 

Mr.  KJBEBLE.  You  did  not  know  that  George  T.  Hughes,  sr.,  had 
represented  the  Louisville  &  Nashville  Bailroad  in  Maury  County 
and  Lawrence  and  Wayne  Counties  for  probably  25  years,  and  drew 
a  salary  of  more  than  $2,000  a  year  for  many  many  years  for  the 
business  of  the  company  and  had  been  its  exclusive  advisor  in  that 
section  and  participated  in  some  of  its  most  important  litigation? 

Mr.  Carleton.  No. 

Mr.  Keeble.  And  you  did  not  know  that  George  T.  Hughes^  jr., 
was  his  son  whom  he  had  taken  into  his  firm  and  was  giving  him  a 
start  in  life,  as  an  honest  and  honored  father  has  a  right  to  do,  and 
that  the  company  was  making  him  one  of  its  attorneys  in  order  to 
help  his  father ;  you  did  not  know  that  ? 

Mr.  Carleton.  I  knew  nothing  about  Mr.  Hughes. 

Mr.  Keeble.  And  you  made  no  inquiry? 

Mr.  Carleton.  No!! 

Mr.  Keeble.  You  wrote  down  in  this  book  a  young  man  who  is  as 
clean  as  you  ever  dared  to  be,  and  the  son  of  a  man  who  stands  as 
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high  as  any  man  in  this  country,  as  a  man  put  on  the  pass  list  of  a 
company  for  political  purposes  without  ever  asking  anyoody  a  ques- 
tion about  it,  did  you  not? 

Mr.  Carleton.  1  put  him  on  that  list  if  he  received  a  pass  without 
any  material  consideration — monetary  consideration. 

Mr.  Keeble.  But  did  you  not  write  him  down  without  every  asking 
any  question  about  him  of  any  living  soul,  on  an  ex  parte  statement — 
on  the  mere  fact  that  he  had  a  pass  and  you  could  not  find  where  he 
had  gotten  a  large  salary  ? 

Mr.  Carleton.  Well,  I  think  I  would  have  put  him  down,  if  I  had 
ascertained,  imder  the  principle,  imder  the  general  capti(m  under 
which  we  made  our  selection  of  attorneys. 

Mr.  Keeble.  That  was  a  very  arbitrarv  selecticm,  don't  you  think, 
to  just  condemn  a  man  in  the  minds  of  the  public  without  any  hear- 
ing at  all,  except  the  fact  that  you  did  not  find  anything  in  the 
vouchers  which  satisfies  your  hypercritical  mind?  Don't  you  think 
that  is  rather  harsh  treatment? 

Mr.  Carleton.  I  would  not  say. 

Mr.  Keeble.  Would  you  not  hate  to  be  treated  that  way  ?  Would 
you  not  hate  to  have  your  boy  treated  that  way,  if  you  ever  get  to  be 
as  good  a  man  as  Mr.  George  Hughes? 

Mr.  Folk.  I  submit  that  is  off  the  record  in  this  case. 

Mr.  Keeble.  Why,  if  we  had  been  staying  on  the  record,  Mr.  Folk, 
you  know  you  would  not  have  lasted  15  minutes. 

Now  J I  want  to  take  up  some  more  of  these.  You  take  Mr.  J.  W.  E. 
Moore,  of  Brownsville,  Tenn.    Do  you  know  him? 

Mr.  Carleton.  I  do  not. 

Mr.  Keeble.  Do  vou  know  he  had  represented  the  Louisville  & 
Nashville  Kailroad  Co.  down  there  for  18  or  20  years  in  that  section? 

Mr.  Carleton.  No. 

Mr.  Keeble.  And  he  not  only  tried  cases  in  Haywood  County,  but 
in  surrounding  counties,  when  they  had  difiicult  litigation  in  his 
vicinity,  and  he  went  out  to  help  try  them? 

Mr.  Carleton.  No. 

Mr.  Keeble.  Did  you  not  know  that  Mr.  J.  W.  E.  Moore  was  one 
of  the  ranking  lawyers  of  his  section  of  the  State? 

Mr.  Carleton.  No. 

Mr.  Keeble.  And  did  you  not  know  that  he  was  a  man  that  stood 
as  high  professionally  as  anybody  there,  and  that  anybody  would 
be  glad  to  have  him  as  a  lawyer? 

Mr.  Carleton.  No. 

Mr.  Keeble.  You  did  not  know  that.  Now,  you  have  written 
down  my  old  friend  Judge  McFarland  down  here  at  Humboldt,  as  a 
man  that  is  put  on  this  list  and  kept  on  this  list  largely  for  political 
purposes.    Did  you  ever  see  old  Judge  McFarland? 

^ir.  Carleton.  I  am  not  acquainted  with  the  gentleman. 

Mr.  Keeble.  You  did  not  know  he  was  over  80  years  old,  did  you? 

Mr.  Carleton.  No. 

Mr.  Keeble.  You  did  not  know  that  for  many  years  he  had  led 
his  county  in  every  good  cause,  pretty  much,  did  you? 

Mr.  Carleton.  No. 

Mr.  Keeble.  You  did  not  know  he  had  been  an  attorney  f 6r  this 
railroad  company  ever  since  the  rail  was  laid  iyi  his  county,  did  you? 
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Mr.  Carleton.  No. 

Mr.  Keeble.  And  that  he  took  pride  in  the  fact  that  in  all  these 
years  he  had  represented  them  in  every  litigation  in  Gibson  County ; 
all  these  forty-odd  years  he  had  been  representing  them  there? 

Mr.  Carleton.  No,  sir. 

Mr.  Keeble.  And  you  did  not  know  that  this  old  man  was  carried 
on  the  list  in  his  old  age  largely  for  the  reason  that  the  company 
did  not  want  to  break  an  association  with  him  and  hurt  his  feelings 
by  going  out  and  getting  a  younger  and  more  active  man,  did  you? 

Mr.  (Slrleton.^  No. 

Mr.  Keeble.  You  never  asked  anybody  about  Mr.  McFarland,  did 
you? 

Mr.  Carleton.  No. 

Mr.  Keeble.  And  you  have  no  idea  whether  he  has  tried  1  case 
or  50  cases  in  the  past  20  years,  have  you? 

Mr.  Carletos^.  No. 

Mr.  Keeble.  You  have  my  old  friend  George  R.  Seay  down  here. 
Did  you  ever  see  Judge  Seay  ? 

Mr.  Carleton.  No. 

Mr.  Keeble.  You  did  not  know  that  Judge  Seay  and  his  son  Ed 
T.  Seay  had  occupied  a  partnership  for  many  years  at  Gallatin  to- 
gether, father  and  son,  before  Mr.  Ed  Seay  came  into  Nashville  as 
my  assistant,  did  vou  ? 

Mr.  Carleton.  No. 

Mr.  Kjeeble.  You  did  not  know  they  still  carried  their  firm,  al- 
though the  old  man  is  too  feeble  to  practice  law,  and  has  to  leave 
home  frequently  in  the  winter  and  go  to  Texas  for  his  health,  and 
that  his  son,  out  of  loyalty  to  him,  carried  legal  business  at  Gallatin 
under  the  name  of  Seay  &  Seay,  and  divides  his  compensation  with 
his  father  for  that  part  of  the  business,  did  you  ? 

Mr.  Carleton.  No. 

Mr.  Keeble.  You  did  not  know  that  Judge  Seay  was  a  member  of 
the  constitutional  convention  in  the  State  of  Tennessee  in  1870,  did 
you? 

Mr.  Carleton.  No. 

Mr.  Keeble.  You  did  not  know  that  he  was'  a  member  of  chancery 
for  16  years  in  his  division,  did  you? 

Mr.  Carleton.  No. 

Mr.  Keeble.  You  did  not  know  that  he  was  an  ex-Confederate  sol- 
dier who  had  fought  four  years  through  the  war  ? 

Mr.  Carleton.  No. 

Mr.  Keeble.  You  did  not  know  that  he  was  a  respected  citizen  of 
the  State  of  Tennessee? 

Mr.  Carleton.  I  knew  nothing  about  him. ' 

Mr.  Keeble.  You  knew  nothing  about  him  except  he  did  not  get 

a  million  dollars  a  month  or  devote  his  entire  time  to  practicing  for 

the  railroad,  and  you  write  him  down  as  a  political  agent  on  a  pass? 

Mr.  Folk.  Did  you  write  him  down  as  a  political  agent  on  a  pass? 

Mr.  Keeble.  You  can  take  the  witness  after  I  am  through. 
Mr.  Folk.  I  am  asking  him.     You  are  putting  the  words  in  his 
mouth. 
Mr.  Carleton.  I  did  not;  no,  sir. 
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Mr.  Keeble.  Whatever  your  language  is — ^he  says: 

As  a  rule  the  attorneys  in  the  smaller  cities  are  men  of  influence  and  fre- 
quently are  quite  active  politicians,  and  by  making  such  appointments  and  by 
issuing  passes  the  carrier  is  able  in  more  or  less  degree  to  direct  the  activities 
along  lines  favorable  to  itself. 

Now,  Governor,  I  am  pretty  sensitive  about  my  local  attorneys  in 
my  district.  Aside,  I  think  they  are  as  high-priced  men  as  are  to  be 
foimd  in  the  State,  and  they  have  never  been  coerced  or  acted  upon, 
and  I  want 

Mr.  Folk.  This  gentleman  is  not  trying  to  assault  them  in  any 
wnv. 

Mr.  Keeble.  I  just  want  to  show  that  this  gentleman  here  has  un- 
consciously been  guilty  of  perpetrating  a  great  deal  of  ignorance  on 
the  commission. 

Now,  you  did  not  know — did  you  ever  hear  of  Mr.  Henry  Ewan 
Garner  up  here  at  Springfield? 

Mr.  Carleton.  No. 

Mr.  Keeble.  You  never  tried  to  coerce  Mr.  Gamer  about  anything, 
did  you? 

Mr.  Carleton.  I  don't  know  Mr.  Garner. 

Mr.  Keeble.  Yes.  He  is  dead  now,  fortunately  for  you ;  and  you 
never  tried  to  coerce  Mr.  Garner,  did  you  ? 

Mr.  Carleton.  I  believe  I  have  answered  the  fact.  I  did  not  know 
him. 

Mr.  Keeble.  You  do  not  know  anything  about  him  ? 

Mr.  Carleton.  No. 

Mr.  Keeble.  You  did  not  know  he  had  practiced  law  all  his  life 
in  middle  Tennessee,  not  only  in  Robertson  County  but  in  all  the  ad- 
joining counties? 

Mr.  Carleton.  No. 

Mr.  Keeble.  You  did  not  know  he  was  regarded  as  in  his  section 
the  greatest  advocate  of  his  period,  did  you  ? 

Aft".  Carleton.  No. 

Mr.  Keeble.  You  did  not  know  that  he  tried  every  case  for  the 
Louisville  &  Nashville  Railroad  in  Robertson  County  for  the  last 
10  or  12  years  of  his  life? 

Mr.  Carleton.  No. 

Mr.  Keeble.  And  that  he  came  down  here  to  the  Federal  court  to 
try  them? 

Mr.  Carleton.  No. 

.  Mr.  Keeble.  You  did  not  know  that  he  tried  a  case  up  there 
against  one  of  the  counsel  in  this  case  once  in  Robertson  County  in- 
volving $65,000  and  fought  it  out  for  days,  and  then  had  to  come 
down  here  and  start  over  again,  and  he  came  down  here  to  try  it 
over  again? 

Mr.  Carleton.  No. 

Mr.  Keeble.  You  did  not  know  that  he  tried  cases  involving  thou- 
sands of  dollars  for  the  Louisville  &  Nashville  Railroad  in  the  Nash- 
ville Federal  court?    You  did  not  know  a  thing  about  him? 

Mr.  Carleton.  Nothing  more  than  the  fact  that  he  received  a  pass 
without  any  material  consideration. 

^Ir.  Keeble.  What  do  you  call  material  consideration?  I  have 
paid  Mr.  Gamer  frequently  $1,000  and  $1,200  on  a  voucher. 


Digiti 


ized  by  Google 


LOUISVILLE   &   NASHVILLE   RAILROAD  CO.  209 

Mr.  Carleton.  The  year  in  which  he  received  his  pass,  1913,  he 
did  not  receive  a  very  material  consideration. 

Mr.  Keeble.  I  do  not  know  about  that,  but  if  Mr.  Garner  was  paid 
as  his  cases  were  finished,  don't  you  think  in  justice  you  should  in- 
quire whether  that  had  been  a  lean  year  or  a  full  year  before  you 
put  him  down  in  this  kind  of  a  categorjr? 

Mr.  Carleton.  We  examined  about  six  months  on  either  side  of 
1913,  and  if  there  was  any  payment  of  that  kind  for  cases  in  either 
time  we  took  it  into  consideration. 

Mr.  Keeble.  Did  you  not  just  say  you  never  examined  except  for 
1913? 

Mr.  Carleton.  No;  I  said,  or  intended  to  say,  we  did  not  include 
anything  except  1913.'  We  examined  all  vouchers  back  as  far  as  1906. 
Mr.  Keebue.  And  you  say  there  was  no  substantial  payment  made 
to  Mr.  Ewan  Gamer  of  my  office  as  attorney  after  1906? 

Mr.  Carleton.  No;  I  ought  to  make  a  correction  there  of  the 
impression  which  I  may  have  given.  I  stated  that  I  did  not  have 
any  of  the  vouchers  examined.  We  examined  all  vouchers  back  as 
far  as  1906  for  general  purposes,  but  we  did  not  make  any  list  of 
specific  attorneys  or  pay  particular  attention  to  the  compensation  any 
of  these  particular  attorneys  received  only  during  the  year  1913, 
and  as  I  said  a  few  months  on  either  side,  about  six  months,  to  see 
if  there  was  any. 

Mr.  K^eeble.  Take  this  list  here.  I  would  be  glad  for  you  to  look 
at  this  Tennessee  list  here,  for  instance,  and  I  am  going  to  call  off 
the  ones  within  my  district  and  I  want  you  to  listen : 

Mr.  Dancey  Fort;  Mr.  A.  E.  Gamer,  Springfield;  Mr.  J.  E. 
Garner,  Springfield;  Mr.  J.  H.  Henderson,  or  Franklin;  Mr.  T.  P. 
Henderson,  of  Franklin;  G.  T.  Hughes,  jr.,  of  Columbia:  Mr.  W.  B. 
Leech,  of  Dickson;  Mr.  J.  W^.  Lewis,  of  Paris;  Mr.  S.  C.  Lewis,  of 
Dover;  Mr.  J.  W.  E.  Moore,  of  Brownsville;  Mr.  J.  W.  E.  Moore, 

S.,  of  Brownsville ;  Mr.  J.  F.  Morrison,  of  Lawrenceburg ;  Mr.  W.  T. 
cFarland,  of  Humboldt;  Mr.  W.  H.  Bobbitt,  of  Humboldt;  Mr. 
C.  C.  Bond,  of  Jackson;  Mr.  R.  H.  Crockett,  of  Franklin;  Mr.  E.  E. 
Eslick,  of  Pulaski;  Mr.  John  T.  Peeler,' of  Huntingdon;  Mr.  George 
E.  Seay,  of  Gallatin ;  Mr.  W.  D.  Spears,  of  Chattanooga.  They  are 
the  ones  that  are  in  my  district. 

Now,  whidi  one  of  those  men,  from  your  elaborate  and  careful 
investigation  in  the  six  months  with  your  30  agents  and  all  the  proof 
that  you  have,  would  you  say  falls  within  the  class  that  are  employed 
by  the  railroad  company  as  attorneys  by  reason  of  their  political 
influence  and  are  kept  for  the  purpose  of  shaping  the  politics  rather 
than  trying  lawsuits? 

Mr,  Carleton.  I  could  not  name  any  particular  one. 

Mr.  Keeble.  Why  couldn't  you  ? 

Mr.  Carleton.  Because  I  do  not  know  any  of  them. 

Mr.  Ejseble.  Now,  would  you  undertake  to  say,  really,  after  your 
mind  has  been  a  little  bit  stimulated,  would  you  undertake  to  write 
down  now  those  names  and  say  that  anj^  single  one  of  them  was  put 
on  the  list  of  the  company's  attorneys  in  order  that  they  might  be 
aiding  the  shaping  of  the  political  policies  alone,  and  were  merely 
carried  on  passes  and  with  no  compensation?    Would  you  say  that? 
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Now,  just  answer  me.  Will  you  say  that  any  one  of  those  was  put 
on  there  for  that  purpose? 

Mr.  Carleton.  I  would  not  make  the  statement  that  those  par- 
ticular people  were  put  on  there  for  that  purpose. 

Mr.  Keeble.  Take  this  whole  list  of  the  Louisville  &  Nashville 
attorneys  which  you  have  collected  in  Kentucky  and  Tennessee  in 
these  various  ways  and  state  of  your  own  knowledge  any  man  you 
would  swear 

Mr.  JouETT.  What  is  the  number,  Mr.  Keeble? 

Mr.  Keeble.  One  thousand  four  hundred  passes  here  issued  to 
attorneys;  they  are  trip  passes,  I  take  it,  as  well  as  other  kinds.  Now, 
what  attorney  are  you  willing  now,  after  six  months'  investigation, 
to  indict  before  the  people  of  this  State  or  before  the  Interstate  Com- 
merce Commission — if  that  is  a  matter  of  any  particular  moment 
now — which  one  of  them  are  you  willing  to  say  was  put  on  a  pass  list 
for  that  purpose? 

Mr.  Carleton.  I  would  not  imdertake  to  name  any  specific  one. 

Mr.  Keeble.  You  do  not  know  any,  do  you? 

Mr.  Carleton.  No,  sir. 

Mr.  Keeble.  And  yet  you  have  written  them  down  in  that  book. 
Now,  if  I  have  made  a  fair  statement  of  the  names  and  character 
of  the  men  that  I  have  presented  to  you,  do  you  not  feel  sorry  that 
you  have  slurred  them  in  that  way ;  if  that  is  their  character,  would 
you  not  regret  to  feel  that  you  had  treated  a  class  of  men  who  approxi- 
mate what  I  have  described  them  to  be  by  that  sort  of  a  characteriza- 
tion, even  if  they  did  happen  to  work  for  the  Louisville  &  Nashville 
Railroad  at  times  ?    Wouldn't  you  ? 

Mr.  Carleton.  I  do  not  think  that  I  would  change  the  language 
of  my  report  much  from  what  I  have  written,  to  the  effect  that  the 
carrier  is  able  to  do  so. 

Mr.  Keeble.  That  is  not  what  you  said  about  that.  You  said  they 
were  selected  so  that  they  could  do  that,  as  I  remember.  I  would  like 
for  vou  to  tell  me  j  ust  what  you  mean  by  that,  anyway. 

Mr.  Carleton.  I  think  the  language  of  my  report 

Mr.  Keeble.  Well,  it  speaks  for  itself.    Just  read  it,  if  you  can. 

Mr.  Carleton  (reading) : 

It  is  the  practice  of  the  carrier  to  appoint  local  attorneys  at  various  points 
along  the  line,  whose  only  remuneration  in  certain  cases  is  an  annual  pass. 
In  some  instances  the  attorneys  are  also  carried  upon  the  pay  roll  at  a  very 
nominal  amoiuit  or  they  are  paid,  through  the  medium  of  vouchers,  a  small 
annual  retainer.  Occasionally,  in  the  case  of  the  performance  of  some  special 
service,  fees  are  paid.  It  is  apparent  that  when  an  attorney  accepts  a  pass  St 
is  understood  that  he  is  retained  by  the  carrier  and  is  not  to  accept  any  cases 
against  it,  but  rather  to  work  for  its  interest.  As  a  rule  the  attorneys  In  the 
smaller  cities  are  men  of  influence  in  their  communities,  and  frequently  are 
quite  active  politicians,  and  by  making  such  appointments  and  Issuing  passes 
the  carrier  Is  able  In  more  or  less  degree  to  direct  the  activities  of  such  men 
along  lines  favorable  to  Itself. 

I  state  that  the  carrier  is  able  to  do  so.  There  is  no  allegation 
there  that  the  carriers  did  do  so. 

Mr.  Keeble.  You  do  not  mean  to  be  understood,  then,  as  saying 
that  that  is  the  purpose  of  the  retaining  of  those  people.  You  take 
that  back? 

Mr.  Carleton.  I  have  never  said  it,  in  the  first  place. 

Mr.  Keeble.  Well,  you  will  not  say  that  it  was? 

Mr.  Carleton.  I  will  not  change  the  language  of  the  report 
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Mr.  Keeble.  You  will  not  change  the  language  6t  the  report^ 

Mr.  Carleton.  No. 

Mr.  Keeble.  Now,  what  investigation  did  you  make  of  these  attor- 
neys as  the  basis  of  your  report? 

Mr.  Carleton.  What  investigation? 

^Ir.  Keeble.  Yes,  sir.    What  investigation  did  you  make? 

Mr.  Carleton.  The  issuance  of  the  pass  and  the  pay  roll  and 
voucher  considerations  for  the  year  1913,  with  the  examination  of 
vouchers  on  either  side  to  see  whether  they  received  any  special  fees 
applicable  to  that  period  under  which  the  pass  was  given. 

Mr.  Keeble.  And  you  are  satisfied,  in  so  far  as  those  attorneys  I 
have  mentioned  to  you,  that  none  of  these  men  did  receive  substantial 
amounts  either  in  1913  or  for  a  year  one  side  or  the  other? 

Mr.  Carleton.  A  few  months  on  either  side;  yes,  sir. 

Mr.  Keeble.  You  are  satisfied  of  that  ? 

ilr.  Carleton.  Yes,  sir. 

Mr.  Keeble.  Did  you  go  into  that  yourself  or  did  you  get  it 
second  hand? 

Mr.  Carleton.  Part  of  it  myself  and  the  rest  of  it  worked  over 
with  one  of  the  assistants  who  w^nt  through  it. 

Mr.  Keeble.- Did  you  examine  into  the  names  of  any  of  those  me» 
I  have  mentioned  yourself ;  could  you  swear  to  that  ? 

Mr.  Carleton.  I  could  not  swear  to  the  particular  one  that  I  did, 
J  know  I  looked  over  the  pay  rolls  of  several  of  the  months,  and,  if 
he  was  on  the  roll,  he  got  it. 

Mr.  Keeble.  What  do  you  mean  by  saying  indirectly  to  direct  the 
activities  of  attorneys?  What  do  you  mean  by  that?  Do  you  think 
because  a  man  happens  to  have  a  lawsuit  for  a  railroad  in  the  Stat© 
of  Tennessee  that  he  goes  out  as  a  political  agent? 

Mr.  Carleton.  Wdl,  I  mean  by  that  that  he  was  able  to  direct 
them  largely  in  the  measure  in  which  the  testimony  in  the  last  two 
days  has  appeared — ^that  the  various  senators  and  representatives 
have  given. 

Mr.  Keeble.  Well,  you  mean  that  the  sympathy — do  you  mean  by 
that  to  say  that  that  merely  makes  a  kindly  feeling;  is  that  it? 

Mr.  Carleton.  You  can  have  it  that  way;  yes,  sir;  that  it  would 
make  a  kindly  feeling;  if  an  attorney  has  received  a  pass  from  the 
carrier  he  is  very  apt  not  to  take  up  cases  against  the  carrier.  If 
some  other  one  will  take  it,  he  is  apt  to  be  reluctant  in  appearing 
against  the  carrier. 

Mr.  Keeble.  Are  you  under  the  impression  that  there  is  a  single 
attorney  in  my  district  in  middle  and  west  Tennessee  that  merely  gets 
a  pass  and  nothing  else? 

Mr.  Carleton.  I  do  not  know;  I  have  not  my  lists  that  I  can  com- 
pare against  that. 

Mr.  Keeble.  Well,  whatever  your  list  is,  I  can  state  you  are  mis- 
taken about  that. 

Mr.  Carleton.  Well,  your  particular  district.  Judge  Keeble, 
night  be. 

Mr.  Kjeeble.  Point  out  one  that  you  think  you  know  more  about 
than  mine. 

Mr.  Carleton.  I  can  not  answer  any  further  without  the  list  which 
I  stated  would  be  brought  up  later.  I  would  like  to  reserve  any 
answers  on  that  until  I  have  my  records. 
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Mr.  Keeble.  Where  did  you  get  the  idea  that  the  ^eat  bulk  of 
attorneys  that  represent  railroads  in  the  country  merely  got  a  pass, 
and  just  were  bought  off  by  a  pass  from  suing  the  railroad?  "SATiat 
State  did  you  come  from  ? 

Mr.  Carletox.  Oh,  Illinois  and  Iowa  and  Minnesota. 

Mr.  Keeble.  That  is  up  there  where  they  have  those  farmers'  insti- 
tutes without  transportation,  is  that  it? 

Mr.  Carleton.  Oh,  they  meet  there. 

Mr.  Keeble.  That  is  the  practice  up  in  your  country — ^that  a  rail- 
road can  take  a  pass  and  go  to  the  average  influential  lawyer  in  a 
small  town  and  give  him  a  pass  and  keep  him  from  suing  them,  and 
direct  his  political  activities.  Is  that  the  class  of  folks  you  have  up 
in  your  country? 

Mr.  Folk.  I  submit  that  question  is  improper. 

Mr.  Keeble.  I  just  want  to  find  out  what  kind  of  folks  he  has  ui 
in  his  country.  I  do  not  believe  that  is  true  myself ;  I  want  to  asl 
him  if  he  wants  to  put  it  on  his  own  people ;  he  lias  put  it  on  ours. 

Mr.  Folk.  This  is  not  a  race  war  or  sectional  fight. 

Mr.  Keeble.  No  ;  but  he  has  put  a  charge  on  our  people  he  would 
not  want  to  make  against  his  own.   . 

Mr.  Folk.  He  has  not  made  a  charge  against  your  people. 

Mr.  Keeble.  I  think  he  has. 

Mr.  Folk.  He  would  write  that  against  the  people  in  his  own 
State  who  received  passes  the  same  as  against  these. 

Mr.  Keeble.  You  think  then  that  all  the  lawyers  in  a  county  are 
employed  by  a  railroad  to  keep  them  from  suing  the  railroad,  is  that 
your  idea  about  it  ? 

Mr.  Carleton.  No,  sir;  not  all  of  them. 

Mr.  Keeble.  Well,  let  us  take  it,  take  up  in  Iowa,  for  instance, 
where  you  came  from,  what  is  the  practice— did  you  ever  work  for 
a  railroad  ? 

Mr.  Carleton.  Yes,  sir. 

Mr.  Keeble.  What  railroad  did  you  ever  work  for? 

Mr.  Carleton.  I  worked  for  the  Iowa  Central  and  the  Minneapolis 
&  St.  Louis. 

Mr.  Keeble.  Take  one  of  your  railroads  in  your  country,  was  it 
their  practice  to  just  retain  as  many  lawyers  in  the  county  through 
which  the  road  ran  as  they  could,  by  giving  them  a  pass? 

Mr.  Folk.  I  object  to  that.  It  is  not  what  railroads  in  Iowa  may 
have  done  years  ago,  but  what  the  Louisville  &  Nashville  Eailroad 
and  the  Nashville,  Chattanooga  &  St.  Louis  Railway  have  been 
doing  here. 

Mr.  Keeble.  There  is  no  proof  that  the  Louisville  &  Nashville 
Railroad  has  been  doing  such  a  thin^.  I  am  trying  to  find  out  where 
he  got  his  notion,  and  he  has  admitted  he  did  not  inquire  and  go 
into  any  county  and  does  not  Imow  anything  about  the  dockets  or 
the  number  of  lawsuits  they  try. 

Mr.  Folk.  He  has  told  you  he  got  his  ideas  from  the  pay  rolls 
and  records  of  the  carriers. 

Mr.  Keeble.  I  know  he  has  told  me  that,  but  I  have  a  right  to 
test  the  accuracy  of  his  statement. 

Mr.  Folk.  By  asking  him  whether  he  worked  for  the  Iowa  Cen- 
tral? 
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Mr.  Keeble.  Yes.  In  other  words,  I  want  to  show  the  commission 
that  he  got  his  ideas  not  out  of  any  pay  roll  or  record,  but  simply 
that  was  what  he  expected  to  find  here  by  reason  of  the  fact  that 
it  was  that  way  where  he  came  from. 

Mr.  Folk.  Do  you* want  to  say  he  never  saw  a  pay  roll,  and  it  was 
all  imaginary  ? 

Mr.  Keeble.  No  ;  I  have  no  doubt  he  saw  the  pay  rolls,  but  he  could 
not  have  seen  the  things  he  says  in  regard  to  the  lawyers  I  have 
mentioned. 
Mr.  Folk.  Well,  he  has  the  papers. 

Mr.  Keeble.  Let  him  bring  them  here.    Take,  for  instance,  the 
county  of  Maury,  how  many  lawyers  do  the  Louisville  &  Nashville 
Railroad  have  in  the  county  of  Maury  ? 
Mr.  Carleton.  I  do  not  know  by  counties. 

Mr.  Keeble.  Well,  you  have  made  a  statement  that  they  employed 
influential  men  in  communities,  and  you  said  a  while  ago  that  tney 
^ave  men  passes  to  keep  them  from  suing  them.    How  many  lawyers 
m  Maury  County ;  do  you  know  ? 
Mr.  Carleton.  No. 

Mr.  Keeble.  Don't  you  know  there  are  some  15  or  20? 
(No  reply.) 

Mr.  Keeble.  Did  you  know  there  are  20  or  30  lawyers  in  Columbia  ? 
Mr.  Carleton.  No. 

Mr.  Keeble.  How  many  lawyers  carry  passes  of  the  Louisville  & 
Nashville  Railroad? 
Air.  Carleton.  I  do  not  know,  unless  they  are  on  the  list  there. 
Mr.  Keeble.  Do  you  Imow  how  many  lawyers  there  are  in  Frank- 
lin? 
Mr.  Carleton.  No. 

Mr.  KIeeble.  Do  you  know  how  many  lawyers  there  are  at  Gallatin? 
Mr.  Carleton.  No. 

Mr.  Keeble.  How  many  at  Brownsville? 
Mr.  Carleton.  No. 

Mr.  Keeble.  How  many  at  Humboldt  ? 
Mr.  Carleton.  No. 

Mr.  Keeble.  How  many  in  the  whole  of  Gibson  County  ? 
Mr.  Carleton.  No,  sir. 

Mr.  Keeble.  Now^  then,  you  would  be  surprised  if  I  would  say 
that  with  the  exception  of  Williamson  County,  on  this  list  here — ex- 
cept where  there  was  father  and  son  or  partnership  of  some  kind — 
that  the  Louisville  &  Nashville  Railroad  nad  only  one  representative 
in  any  one  county,  would  you  not,  even  in  places  where  they  have 
towns  of  from  3,000  to  5,000  people,  in  large  counties? 

Mr.  Carleton.  No,  sir ;  I  would  not  expect  you  to  keep  more  than 
one  attorney  in  a  small  county. 

Mr.  Keeble.  If  we  were  going  out  and  employing  all  the  lawyers 
in  a  town  on  passes  to  keep  them  from  suing  us  we  would  have  to  do 
it  or  else  the  pass  would  not  do  us  any  good,  would  we  not  ?  In  other 
words,  if  we  just  employed  one  lawyer  in  a  town  by  giving  him  a 
pass,  and  there  were  10  other  lawyers,  there  would  be  10  more  men  to 
sue  us,  would  there  not  ? 
(No  reply.) 
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Mr.  Keeble.  I  am  not  talking  about  what  they  may  be  able  to  do. 
I  am  asking  you  if  you  will  say  w^hether  or  not  you  ever  knew  a  rail- 
road in  your  own  experience  that  followed  the  policy  which  you  have 
outlined  here,  as  what  you  thought  was  being  practiced  by  the  Louis* 
ville  &  Nashville  Railroad  Co.  ? 

Mr.  Carleton.  I  could  not  name  a  particular  road  with  a  par- 
ticular individual  at  the  present  time. 

Mr.  Keeble.  Why  could  you  not  name  it  now?  Have  you  any 
objection  to  naming  it  now  ? 

Mr.  Carleton.  I  could  not  recall  any  particular  road. 

Mr.  Keeble.  You  are  positive,  then,  that  you  do  not  recall  a  single 
railroad  that  ever  practiced  what  you  have  ascribed  here  to  the 
Louisville  &  Nashville  Railroad,  and  what  you  said  was  the  practice 
of  railroads,  are  you? 

Mr.  Carleton.  Well,  I 

Mr.  Keeble.  You  never  knew  one  to  do  it? 

Mr.  Carleton.  Yes ;  I  have  known  several  roads,  as  stated  in  here, 
to  employ  attorneys,  that  is  through  roads,  to  employ  attorneys  for 
the  consideration  of  a  pass,  and  I  still  think  that  the  carrier  would 
be  able  to  influence  them. 

Mr.  Keeble.  What  railroad  did  you  ever  know  that  made  a  prac- 
tice of  employing  attorneys  on  passes  alone  and  very  small  fees 
throughout  their  system,  local  attorneys  in  small  towns? 

Mr.  Carleton.  I  do  not  think  that  is  a  fair  question  to  ask  me. 

Mr.  Keeble.  Are  you  not  willing  to  tell  whether  you  ever  knew  one 
or  not? 

Mr.  Carleton.  I. do  not  think  that  is  a  fair  question  to  ask. 

Mr.  Keeble.  Of  course,  if  you  do  not — ^I  am  not  going  to  insist^ 
if  you  do  not  want  to  tell  me  about  it,  if  you  have  anything  you  want 
to  keep  back,  just  hold  her  back. 

Mr.  Folk.  He  is  not  trying  to  hold  anything  back.  It  is  a  ques- 
tion which  it  is  impossible  to  answer.  He  has  to  examine  every 
railroad  in  the  United  States  as  definitely  as  he  has  the  Louisville  & 
Nashville  Kailroad  in  order  to  answer  that  question,  and  it  is  an  im- 
possibility. 

Mr.  Keeble.  If  he  does  not  know,  he  can  say  so,  and  if  it  is  the  lack 
of  his  information,  then,  of  course,  I  will  excuse  him.  No  man  is 
held  accountable  for  what  he  does  not  know,  thank  the  Lord  for  that. 

Mr.  Folk.  It  is  self-evident  that  no  man  could  answer  such  a  ques- 
tion, for  no  man  could  be  as  accurately  acquainted  with  all  the  rail- 
road aflfairs  in  the  United  States  as  that  question  would  imply  the 
witness  is. 

Mr.  KjasBLB.  I  do  not  think  Gov.  Folk  quite  understood  my  ques- 
tion, although  I  have  a  great  deal  of  regard  necessarily  for  the  infor- 
mation contained  by  any  such  gentleman  who  has  gotten  up  such  a 
wonderful  set  of  books  as  this.  I  would  not  be  willing  to  ascribe  to 
him  that  he  knew  the  operation  of  every  railroad  in  the  country.  I 
asked  him  if  he  knew  of  any.  He  says  here  in  his  report,  "  It  is  the 
practice  of  railroads,  it  is  the  practice  of  the  carrier  to  appoint  at- 
torneys " 

Mr.  Folk.  This  railroad. 

Mr.  Keeble.  He  said  the  practice  of  this  carrier.  Now,  then,  on 
examination  he  said  that  one  thing  that  led  him  to  believe  this  was 
because  that  was  the  practice  of  railroads  generally.    Now,  I  have 
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asked  him  to  name  one  railroad  or  one  attorney  on  this  railroad. 
Now,  I  do  not  know;  I  think  when  a  man  gets  up,  when  the  Inter- 
state Commerce  Commission  sends  out  its  emissaries  and  representa- 
tives to  bring  back  facts  and  report  summaries  or  great  volumes  of 
testimony  that  I  at  least  ought  to  have  the  right  to  test  the  accuracy 
of  his  conclusion.  I  do  not  know,  there  may  be — ^I  have  heard,  1 
could  tell  him  one  I  have  heard  of. 

Mr.  Folk.  Give  him  some  instances  where  they  have  employed  a 
man  for  a  pass,  if  you  know  of  any. 

Mr.  Keeble.  I  am  not  talking  about  the  Louisville  &  Nashville 
Railroad  at  this  time.  I  am  asking  him  any  other  railroad  that  he 
knows.    He  said  a  while  ago  that  was  a  practice  among  railroads. 

Mr.  Folk.  It  is  not  a  practice  of  other  railroads,  but  it  is  the  prac- 
tice of  the  Louisville  &  Nashville  Railroad  and  the  Nashville,  Chatta- 
liogg^^  &  St.  Louis  Railway. 

Sir.  Keeble.  If  he  does  not  know  any — ^I  naturally  thought  to  be 
fair  to  the  witness.  If  he  does  know  a  railroad  that  has  that  practice 
and  does  not  want  to  tell  it — now,  I  may  do  him  an  injustice,  but 
that  is  just  the  way  I  feel  about  it,  and,  of  course,  if  he  does  know 
one 

Mr.  Folk.  He  may  know  some  particular  road  that  he  may  have 
investigated ;  I  do  not  know ;  but  it  would  not  be  fair  to  ask  it,  and 
under  the  law  he  could  not  do  it. 

Mr.  Keeble.  I  say,  leaving  out  any  railroad  he  is  investigating. 

Chairman  Meyer.  Now,  Mr.  Keeble,  I  think  you  should  nave  the 
fullest  opportunity  to  inquire  into  the  manner  as  to  which  the  facts 
in  these  reports  have  been  compiled,  but  the  witness  is  an  examiner 
of  accounts.  He  has  expressed  in  his  report  to  the  commission  some 
conclusions.  Now,  it  can  not  be  very  profitable  to  spend  too  much 
time  on  the  witness's  conclusion. 

Mr.  Keeble.  If  your  honor  feels  that  way  about  it 

Chairman  Meyer.  I  think  you  should  have  the  fullest  opportunity 
to  inquire  into  the  accuracy  or  his  work. 

Mr.  Keeble.  I  have  had  to  spend  a  good  deal  of  time  on  account  of 
the  obstinacy  of  the  witness,  but  I  have  no  doubt  your  honor  is  im- 
patient about  it,  and  naturally  so,  and  I  will  pass  on. 

Chairman  Meyer.  Not  at  all. 

Mr.  Keeble.  I  do  not  mean  any  criticism  of  your  honor,  of  course, 
because  I  know  you  are  not  in  the  habit  of  having  controversies  oi 
this  nature. 

Chairman  Meyer.  I  simply  asked  whether  you  think  it  is  profit- 
able to  continue  very  far  with  respect  to  the  conclusion  of  the  exam- 
iner, who  was  sent  out  to  gather  facts. 

Mr.  Keeble.  This  is  not  the  commission's  conclusion;  this  is  the 
examiner's  statement  of  what  he  saw  ? 

Chairman  Meyer.  I  understand. 

Mr.  Keeble.  I  was  not  going  on  what  the  commission  reported. 

Chairman  Meyer.  If  Mr.  Carleton  made  an  error  in  his  calcula- 
tions, if  he  did  not  properly  examine  the  vouchers,  I  think  that 
should  be  clearly  brought  out,  so  that  the  commission  may  be  advised. 

Mr.  Keeble.  The  only  thing  I  had  on  that,  and  I  will  not  spend 
any  more  time  on  that,  as  I  feel  we  have  spent  quite  a  great  deal 
of  time  in  going  into  moral  philosophy  and  political  science  which 
really  gets  us  nowhere,  in  so  far  as  the  orders  of  the  commission  or 
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anything  that  could  come  out  of  this,  so  far  as  Tennessee  is  con- 
cerned, but  I  understand  your  own  position,  that  you  are  going  to  let 
everybody  go  into  this,  if  ow,  this  matter  was  a  matter  that  did  touch 
me,  because  I  knew  that  there  was  an  unjust  indictment  against  a 
group  of  men  that  I  had  been  thrown  with  for  15  years,  just  as 
honest  and  just  as  true  as  any  man  in  this  hall.  Now,  I  was  trying 
to  give  him  an  opportunity  to  say  that  he  really — after  saying  how  he 
got  at  it — to  say  that  it  was  entirely  probable  he  had  done  these 
men  an  injustice,  and  he  went  on  to  insist  that  he  was  right  about  it. 
Of  course,  I  will  stop  right  now. 

I  want  to  ask  one  more  question,  and  I  think  in  justice  to  myself, 
I  should  say  I  was  asking  him  this  question  rather  to  apologize  for 
him,  because  it  occurred  to  me  that  perhaps  in  a  country  where  he 
had  formerly  lived  he  had  been  associated  with  railroad  systems  that 
did  carry  on  this  method,  and  that  naturally  when  he  got  down 
into  these  books  and  did  not  see  the  thing  open  up  in  the  year  1913 
as  richly  to  the  attorneys  as  he  thought  it  ought,  and  as  perhaps  they 
would  have  welcomed,  he  concluded  that  the  same  system  was  in  effect 
down  here  that  was  up  in  his  territory. 

Now,  Mr.  Carleton,  you  have  been  on  the  stand  a  good  while, 
haven't  you? 

Mr.  Carleton.  Yes. 

Mr.  Keeble.  Yes,  sir.  And  we  have  wrestled  over  considerable 
territory.  WTien  did  these  books  that  you  have  read  from,  these  let- 
ters and  these  reports  and  these  tabulations,  when  did  you  complete 
them  and  gather  them  together,  how  long  ago? 

Mr.  Carleton.  In  the  forepart  of  the  year  1918. 

Mr.  Keeble.  And  then  they  were  all  turned  over  to  the  commission; 
isn't  that  right? 

Mr.  Carleton.  Yes. 

Mr.  Keeble.  And  then  the  commission  formulated  its  report  to 
the  Senate  in  regard  to  these  pass  matters  when  they  got  that? 

Mr.  Carleton.  After  the  receipt  of  my  papers. 

Mr.  Keeble.  And  that  report  was  made  on  July  7,  1914.  Now,  all 
of  this  testimony  was  taken  before  that,  was  it  not,  that  you  read 
to-day? 

Mr.  Carleton.  Yes,  sir. 

Mr.  Stone.  Not  testimony. 

Mr.  Carleton.  No;  I  will  not  say  all  the  letters  and  things  I  read 
to-day,  because  there  were  some  read  to-day  which  had  been  collected 
on  the  Nashville,  Chattanooga  &  St.  Louis  Kailway  since  the  presenta- 
tion of  the  report. 

Mr.  Keeble.  But  all  this  bound  up  into  books? 

Mr.  Carleton.  Yes. 

Mr.  Keeble.  And  all  this  tabulation  and  all  that  list  of  names  about 
State  officials  having  passes;  am  I  right  about  that? 

Mr.  Carleton.  Yes;  everything  pertaining  to  1918  or  prior. 

Mr.  Keeble.  So  that  what  we  have  been  doing  to-day  is  just  read- 
ing over  to  the  commissioner  and  to  the  assembled  i>eople  here  every- 
thmg  that  the  commission  has  had  and  passed  on  in  1914 ;  is  that  true! 

Mr.  Carleton.  Yes,  sir. 

Mr.  Keeble.  That  will  do. 

Mr.  Waller.  Mr.  Chairman,  before  beginning  my  cross-examina- 
tion of  Mr.  Carleton  I  would  like  to  make  this  statement.    I  do  not 
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want  to  appear  to  take  any  improper  time,  but  a  serious  indictment 
has  been  made  against  the  management  of  the  Nashville,  Chattanooga 
&  St.  Louis  Kailway,  which  I  represent,  and  a  serious  indictment 
has  been  made  against  many  people  in  Tennessee  as  having  been 
bribed  and  corrupted,  many  oi  whom  stand  high  in  their  citizen- 
ship as  people  can  be  found  anywhere.  I  feel  it  my  duty,  both  on 
behalf  of  the  Nashville,  Chattanooga  &  St.  Louis  Kailway  and  on 
behalf  of  the  people  who  have  received  courtesies  from  the  Nashville, 
Chattanooga  &  St.  Louis  Railway,  to  make  a  cross-examination  of 
Mr.  Carleton,  and  I  trust,  Mr.  Chairman,  you  will  be  patient  with  me 
in  that  matter.   I  will  try  to  be  as  brief  as  I  possibly  can. 

Chairman  Meyer.  If  you  will  kindly  remember  what  was  suggested 
this  afternoon,  that  these  reports  should  be  introduced  or  accepted  as 
exhibits  for  the  facts  they  contain,  and  you  realize.  Judge  Waller, 
that  the  examiners  have  expressed  their  opinions,  but  they  were  intro- 
duced for  the  facts  they  contain. 

Mr.  Waller.  Yes;  I  understand. 

Now,  Mr.  Carleton,  as  I  understand,  the  examination  of  the  records 
of  the  Nashville,  Chattanooga,  &  St.  Louis  Kailway  as  to  the  issuance 
of  free  transportation  was  made  under  your  direction? 

Mr.  Carleton.  Yes,  sir. 

Mr.  Waller.  When  did  this  examination  begin  ? 

Mr.  Carleton.  The  pass  investigation,  the  particular  work  on  the 
passes,  I  can  not  ^ve  you  the  exact  date ;  I  do  not  remember.  Mr. 
Keene  can  remember  tne  exact  date  he  commenced.  He  was  down 
here  about  the  middle  of  forepart  of  January  in  connection  with  the 
general  work  on  the  Senate  resolution,  and  that  covered  several  sub- 
jects of  the  resolution  at  a  time,  considering  them  all  simultane- 
ously  

IVfr.  Waller.  That  was  early  in  1913  ? 

Mr.  Carleton.  Early  in  1914. 

Mr.  Waller.  Early  in  1914,  when  it  began  ? 

Mr.  Carleton.  Yes;  but  the  exact  date  I  could  not  state. 

Mr.  Waller.  Was  this  examination  at  Nashville  personally  con- 
ducted by  you  or  simply  under  your  direction  ? 

Mr.  Carleton.  Under  my  direction  personally  by  Mr.  Keene 

Mr.  Waller.  Who  was  the  one  who  had  direct  charge  at  Nashville  ? 

Mr.  Carleton.  Mr.  Henry  C.  Keene. 

Mr.  Waller.  When  did  you  make  your  report  to  the  commission  ? 

Mr.  Carleton.  The  report  was  made  by  Mr.  Keene  through — ren- 
dered direct  to  the  commission,  if  T  recollect,  or  close  to  that. 

Mr.  Walmk.  1914. 

Mr.  Carleton.  1914. 

Mr.  Waller.  How  old  are  you,  Mr.  Carleton? 

Mr.  Carleton.  Thirty-nine. 

Mr.  Wau^er.  Dq  you  recall  that  prior  to  and  since  the  act  to  regu- 
late commerce,  passed  first  in  1887,  that  it  had  been  the  custom  of 
railroads  throughout  the  country  to  issue  free  transportation  not  only 
intrastate  but  interstate? 

Mr.  Carleton.  Yes,  sir. 

Mr.  Waller.  Do  you  recall  that  even  after  the  act  to  regulate  com- 
merce was  passed  in  1887  that  the  custom  of  issuing  interstate  trans- 
portation continued  for  many  years? 

Mr.  Carleton.  Yes,  sir. 
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Mr.  Waller.  Do  you  recall  the  fact  that  there  were  a  few  decisions 
of  the  Interstate  Commerce  Commission  bearing  upon  this  question 
prior  to  1906? 

Mr.  Carleton.  Yes,  sir. 

Mr.  Waller.  And  yet  Congress  felt  it  necessary  in  1906  to  pass  a 
bill  on  the  subject? 

Mr.  Carleton.  Yes. 

Mr,  Waller.  To  prevent  the  issuance  of  any  interstate  free  tick^ 
That  was  the  language  in  1906,  was  it  not? 

Mr.  Carleion.  The  exact  language  I  could  not  state  from  memory: 

Mr.  Waller.  The  act  to  regulate  commerce — ^the  amendment 
known  as  the  Hepburn  Act — in  1906  did  not  on  its  face  or  in  terms 
undertake  to  prevent  the  issuance  of  intrastate  transportation, 
did  it? 

Mr.  Carleton.  The  act  speaks  for  itself,  Judge  Waller. 

Mr.  Waller.  Are  you  familiar  with  the  act? 

Mr.  Carleton.  Yes,  sir ;  I  should  say  that  it  did  not. 

Mr.  Waller.  On  the  other  hand,  it  expressly  prohibited  the  issu- 
ance of  an  interstate  free  ticket,  did  it  not  ? 

Mr.  Carleton.  Yes,  sir. 

Mr.  Waller.  And  the  impression  would  be  gained  from  that  that 
it  was  not  the  intention  of  Congress  to  imdertake  to  regulate  the 
issuance  of  intrastate  transportation,  would  it  not? 

Mr.  Carleton.  I  should  say  so. 

Mr.  Waller.  And  carrying  out  that  idea,  many  States  have  passed 
since  that  acts  prohibiting  the  issuance  of  intrastate  passes,  have 
they  not? 

Mr.  Carleton.  Yes,  sir. 

Mr.  Waller.  In  other  words,  it  was  assumed  by  Congress  that  it 
had  no  authority  over  intrastate  transportation,  and  the  State  has 
assumed  that  it  had  authority  over  intrastate  transportation? 

Mr.  Carleton.  No,  sir. 

Mr.  Waller.  Now,  is  it  not  a  fact  that  after  the  Hepburn  Act 
was  passed  that  it  has  been  a  custom  of  railroads  throughout  this 
country,  where  there  was  no  State  act  prohibiting  it,  that  such  free 
transportation  was  issued  by  such  railroads? 

Mr.  Carleton.  Yes,  sir. 

Mr.  Waller.  Now,  Mr.  Carleton,  you  furnished  to  the  Interstate 
Commerce  Commission,  with  reference  to  the  transportation  issued 
by  the  Nashville,  Chattanooga  &  St.  Louis  Railway,  a  report.  No. 
372,  and  Reports  Nos.  372A  and  372B? 

Mr.  Carleton.  Yes,  sir. 

Mr.  Waller.  It  was  upon  these  reports  that  the  Interstate  Com- 
merce Commission  made  its  final  report  to  the  Senate.  Is  that 
correct  ? 

Mr.  Carleton.  I  presume  so. 

Mr.  Waller.  In  the  report  of  the  Interstate  Commerce  Commis- 
sion to  the  Senate  is  the  following : 

Thoro  is  scarcely  a  walk  of  life  which  is  not  represente<l  in  this  procession  of 
recipients  of  passes  from  tlie  Federal  bench  to  tlie  local  politician  and  the 
sheriff  who  summons  the  jury.  The  threads  represented  by  these  passes  tie 
thousands  of  citizens  throuj^h  lmproi>er  relations!  The  lack  of  morality  re- 
fle<'te<l  by  the  facts  here  compileil  is  a  menace  to  the  institutions  of  a  free 
people.    These  citizens  who  sell  their  Influence  quite  as  much  as  though  they 
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accepted  money  bribes  seem  to  be  as  willing  to  be  tieil  as  the  carriers  are  ready 
to  tie  them.  Men  pledge  their  influence  quietly  in  tlie  home,  or  school,  or 
club,  in  the  professions,  in  business,  in  city  councils,  in  administrative  boards, 
in  courts  of  justice,  in  legislative  halls,  and  at  the  polls. 

Mr.  Carleton,  did  you  prepare  this  report  ? 
Mr.  Carleton.  I  did  not. 

Mr.  Waller.  Do  you  know  who  did  prepare  it? 

Mr.  Carleton.  No,  sir. 

Mr.  Waller.  I  will  ask  you  now  to  refer  to  these  reports,  372, 
372A,  and  372B,  and  state  the  facts  which  sustain  the  proposition 
that  men  pledge  their  influence  quietly  in  the  home  and  school  and 
club. 

Mr.  Folk.  I  object  to  that.  The  witness  has  stated  he  did  not  pre- 
pare the  report.  It  is  a  report  of  the  Interstate  Commerce  Commis- 
sion, and  he  is  merely  an  examiner  of  the  commission  and  it  is  imf  air 
to  ask  him  to  point  out  the  evidence  that  the  commission  may  have 
had  in  mind. 

Mr.  Waller.  Mr.  Chairman,  I  think  that  is  thoroughly  competent. 
Here  is  an  indictment,  not  only  against  the  management  of  the 
Nashville,  Chattanooga  &  St.  Llouis  Railway  but  against  some  of 
the  best  citizens  of  the  State  of  Tennessee,  and  the  indictment  was 
based  upon  the  facts  which  Mr.  Carleton  has  furnished  to  the  com- 
mission. He  introduced  them  in  evidence  to-day,  and  I  have  not  had 
an  opportunity  to  go  through  them.  I  ask  him  now  if  he  knows  of 
any  facts  in  this  record  which  he  has  introduced  to  justify  the  state- 
ment that  "  men  pledge  their  influence  quietly  in  the  home  or  school 
or  club,"  and  if  he  knows  of  such  facts  in  these  reports,  to  state  them 
and  tell  me  where  they  are. 

Chairman  Meyer.  The  witness  may  answer. 

Mr.  Carleton.  I  know  nothing,  only  what  the  report  itself  states. 

Mr.  Waller.  But,  Mr.  Carleton,  I  ask  you  if  you  know  of  any- 
thing in  this  record  which  you  introduce  which  justifies  the  statement 
that  men  pledge  their  influence  quietly  in  the  home  or  school  or  club? 

(No  reply.) 

Mr.  Waller.  You  do  not?  You  know  of  no  facts  in  the  record 
which  you  filed  to  establish  that  proposition  ? 

Mr.  Carleton.  Other  than  the  letters  which  have  been  read. 

Mr.  Waller.  Well,  state  what  letter.    Let  me  have  the  letter. 

Mr.  Carleton.  I  can  not  give  you  any. 

Mr.  Waller.  You  can  not  give  a  single  one  ? 

Mr.  Carleton.  Not  from  recollection. 

Mr.  Waller.  Well,  I  will  give  you  time  to  examine  the  record 
and  look  for  them.    You  can  not  furnish  any  ? 

(No  reply.) 

Mr.  Waller.  I  will  ask  you  if  you  know  of  any  fact  in  this  record 
or  any  letter  which  justifies  the  statement  that  men  pledge  their  in- 
fluence in  the  profession 

Mr.  Folk.  I  submit  that  is  tmfair  to  the  witness.  As  an  examiner 
for  the  commission  he  can  hardly  be  expected  to  point  out  the  specific 
evidence  upon  which  the  commission  based  its  report.  Of  course, 
he  knows  of  all  of  these  letters  and  all  of  the  records  that  have  been 
presented  here  that  would  bear  out  this,  but  when  it  comes  to  point- 
mg  what  specific  letter,  i^  is  hardly  fair  to  ask  the  witness  on  the 
stand. 
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Chairman  Meter.  Well,  Gov.  Folk,  if  the  witness  knows  how  to 
answer  the  question,  I  think  we  can  save  time  by  having  the  witness 
answer;  if  he  knows  what  specific  facts  the  commission  has  based 
certain  deductions  upon,  of  course  he  may  tell. 

Mr.  Carleton.  I  can  not  answer  as  to  what  facts  the  commission 
based  the  report  upon. 

Mr.  Waller.  Then  I  will  ask  you,  do  you  know  of  any  fact  in  this 
record  which  you  think  justifies  the  statement  that  men  pledge  their 
influence  in  the  profession,  and  if  so,  I  want  you  to  state  it. 

Mr.  Carleton.  I  can  not  answer  that;  I  can  not  state  any  par- 
ticular fact. 

Mr.  Waller.  You  do  not  know  of  any  ? 

Mr.  Folk.  You  do  not  know  what  the  commission  had  in  mind  ? 

Mr.  Carleton.  No. 

Mr.  Waller.  Mr.  Folk,  I  do  not  think  it  is  proper  to  suggest  an- 
swers to  the  witness.  I  think  Mr.  Carleton  is  an  experienced  man, 
and  he  made  this  record,  and  I  am  asking-— -he  is  familiar  with  the 
record,  and  he  compiled  it  and  I  am  not  familiar  with  it,  and  I  want 
him  to  point  out  to  me  if  he  knows  of  any  fact  which  justifies  the 
statement  that  men  pledge  their  influence  in  the  profession.  I  think 
that  is  a  fair  question,  because  he  is  familiar  with  this  record. 

Chairman  Meyer.  The  witness  may  answer. 

Mr.  Waller.  You  do  not  know? 

Mr.  Carleton.  Before  I  answer  that  I  would  like  to  see  Exhibit 
372B  [witness  examines  exhibit]. 

Mr.  Waller.  Are  you  ready? 

Mr.  Carleton.  Your  statement  was  as  to  the  profession? 

Mr.  Waller.  Yes;  in  the  profession. 

Mr.  Folk.  He  is  asking  the  witness,  Mr.  Chairman,  to  sustain  the 
report  of  the  commission.  The  witness  had  nothing  whatever  to  do 
with  the  report,  and  the  record  speaks  for  itself.  If  the  matter  were 
ready  for  argument,  the  record  would  abundantly  sustain  what  was 
stated  in  the  report,  and  it  is  hardly  fair  for  the  witness  to  attempt  to 
pick  out  from  the  evidence  while  he  is  on  the  stand  the  portions  of  the 
evidence  that  may  be  said  to  sustain  the  report.  That  is  a  matter  of 
argument.  You  might  as  well  expect  a  master  in  chancery  to  point 
out  in  the  evidence  the  things  that  sustain  what  is  said  by  the  opinion 
of  the  court  after  he  makes  his  report. 

Chairman  Meyer.  If  the  witness  can  answer  this  question,  in  whole 
or  in  part,  he  may  do  so. 

Mr.  Carleton.  It  is  just  a  matter  of 

Chairman  Meter.  But  you  understand,  Judge  Waller,  that  the 
witness  was  not  consulted  about  the  preparation  of  the  report  of  the 
commission. 

Mr.  Waller.  Of  course,  I  take  that  for  granted,  but  as  he  made  the 
record  and  is  familiar  with  it,  I  wanted  to  know  if  he  knew  of  any 
facts  that  sustained  or  tended  to  sustain  that  conclusion. 

Chairman  Meyer.  In  other  words,  you  would  like  to  have  him  point 
out  what  he  thinks  the  commission  had  in  its  mind  when  it  made  its 
report? 

Mr.  Waller.  No;  what  he  has  in  his  mind  to  sustain  that  state- 
ment. 

Chairman  Meter.  Well,  if  the  witness  knows,  he  should  tell. 


Digiti 


ized  by  Google 


LOUISVILLE   &   NASHVILLE  RAILROAD  CO.  223 

Mr.  Carleton.  Well,  I  would  take  practically  all  these  letters 
which  I  have  here,  which  would  seem  to  me  to  indicate  in  a  general 
way  that  there  were  motives  of  that  nature. 

Mr.  Waller.  I  am  asking  you  as  to  the  profession.  I  do  not 
know ;  of  course,  that  means  lawyers  and  doctors. 

Mr.  Carleton.  Here  is  one  : 

Archie  B.  Ray,  M.  D.,  TuHahoma,  Tenn.,  May  6,  1913— 

His  letter  to  Mr.  Frank  McConnell  of  that  State,  in  which  he 
states : 

I  am  summoned  to  appear  at  Manchester  on  Friday  of  this  week  as  witness 
in  a  case  against  the  company.  You  l^now  how  I  would  feel  as  witness  against 
you  people,  and  would  rather  have  bu<«iness  somowhero  else,  as  they  will  have 
me  go  if  I  remain  in  town.  So  I  wish  you  would  send  me  up  a  pass  for  self 
and  wife  to  Nashville,  as  I  think  I  might  have  important  business  at  that  end 
of  the  Une  just  before  the  case  Is  called. 

Mr.  Waller.  Do  you  think  that  man  sold  his  influence  for  a  pass? 

Mr.  Carleton.  I  would  not  make  as  broad  a  statement  as  that  for 
that  particular  party,  but  it  would  indicate  that  he  was  desirous  of 
not  appearing  against  the  carrier  at  all  and  wished  to  absent  himself 
at  the  time  when  he  was  called  upon,  and  requested  transportation 
to  get  oiit  of  the  way. 

Mr.  Waller.  Well,  I  ask  you  now  if  you  think  that  that  shows 
that  that  doctor  sold  his  influence  for  that  pass? 

Mr.  Carleton.  Xo;  I  would  not  undertake  to  say  so. 

Mr.  Waller.  Is  that  the  only  letter  you  can  give  ? 

Mr.  Carleton.  Those  are  the  only  letters — I  do  not  believe  I  am 
competent  to  pick  out  any  particular  letters  in  that  case,  to  answer 
that  question. 

Mr.  Waller.  Then,  as  I  understand,  you  do  not  know  of  any  facts 
in  this  report  which  sustain  the  proposition  "  that  these  citizens  who 
sell  their  influence  quite  as  much  as  though  they  accepted  money 
bribes  seem  to  be  as  willing  to  be  tied  as  the  carriers  are  ready  to 
tie  them.  Men  pledge  their  influence  quietly  in  the  home  or  school 
or  club,  in  the  professions,  in  business,  in  city  councils,  in  adminis- 
trative boards,  in  courts  of  justice,  in  legislative  halls,  and  at  the 
polls."  You  do  not  know  of  any  facts  in  this  record  which  you  pre- 
pared which  sustain  that  statement? 

Mr.  Carleton.  I  do  not  know  of  any  other  than  these  letters. 

Mr.  Waller.  Now,  I  want  to  go  back  to  your  letters.  You  just 
gave  me  that  about  the  doctor  and  said  you  did  not  think  that  would 
justify  that  statement.  What  other  letter  have  you  reference  to? 
Let  us  be  definite  about  it. 

Mr.  Carleton.  Well,  that  may  be  a  broad  statement,  possibly,  that 
.  I  personally  might  not  make  against  the  particular  individuals  re- 
ceiving them. 

Mr.  Waller.  What  is  that? 

Mr.  Carleton.  I  said  I  would  personally  not  make  that  allegation, 
possibly,  against  each  and  every  recipient  of  a  pass. 

Mr.  Waller.  Now,  do  vou  know,  "in  the  courts  of  justice" — of 
course,  I  do  not  know  what  that  means.  Does  that  mean  judges, 
or  do  you  know  ? 

Mr.  Carleton.  I  do  not  know  what  the  commission  had  in  mind. 
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Mr.  Waller.  You  do  not  know  what  the  commission  had  in  mind 
there.  Now,  do  you  take  the  position,  or  is  it  the  spirit  of  your 
report,  that  because  a  man  receives  a  pass  he  has  sold  his  influence 
and  is  that  what  you  intended  to  reflect  in  your  report — that  idea  ? 

Mr.  Carleton.  I.  did  not  intend  to  reflect  any  particular  thing  in 
the  report,  as  to  wliat  he  sold ;  merely  the  fact  that  he  received  this 
transportation  would  make  him  possibly  at  least  receptive  to  the 
carrier's  desire,  if  he  could  be  of  any  benefit,  as  the  governor  put  to 
the  witnesses  occasionally,  the  sense  of  gratitude  which  might  follow 
from  accepting  it. 

Mr.  Waller.  Do  you  mean  to  say  that  in  your  judgment  a  person 
who  received  a  pass  at  his  request  from  a  railroad  company  would 
feel  under  obligations  to  do  something  that  was  wrong  or  immoral 
for  that  company  ? 

Mr.  Carleton.  Not  necessarily;  no,  sir. 

Mr.  Waller.  You  would  not  go  that  far,  would  you  ? 

Mr.  Carleton.'  No. 

Mr.  Waller.  For  illustration,  you  would  not  insist  that  letters 
of  this  nature  showed  any  improper  influence  on  the  part  of  the 
party.  I  want  to  ask  you  specifically  if  you  do  ?  For  instance,  take 
this  letter  written  on  June  20,  1911,  as  follows: 

Deab  Judge  Walleb — 

No,  I  have  the  wrong  date.  Let  me  go  back  of  that.  Take  this 
letter  of  December  12, 1910  : 

[Nashville  Tennessean  and  American.] 

Judge  Clax]pe  Waller,  City. 

Deab  Sib:  Referring  to  our  conversation  of  to-day  regarding  transportation 
in  Ueu  of  that  turned  over  to  us  by  the  Nashville  American,  would  say  that  it 
should  be  made  out  in  the  name  of  the  Nashville  Tennessean  and  American* 
and  the  same  to  be  countersigned  by  the  writer.  This  transportation  has  in 
the  past  been  covered  by  two  annual  passes.  We  will  appreciate  your  courtesy 
in  this  matter. 

Now,  suppose  that  the  Nashville,  Chattanooga  &  St.  Louis  Rail- 
way, in  accordance  with  a  custom,  complies  with  that  request  and 
sends  the  passes,  and  the  acknowledgment  of  the  receipt  is  made  as 
follows : 

Deab  Sir:  This  acknowledges  receipt  of  the  card  and  trip  transportation 
accompanying  your  letter  of  December  19.    The  old  book  and  cards  are  re- 
turned herewith.    I  note  that  the  book  sent  will  have  to  be  renewed  after 
December  1,  and  will  appreciate  your  doing  this  for  us. 
Thanking  you  for  your  courtesy  In  this  matter,  I  beg  to  remain, 
Very  truly,  yours, 

Herman  Sutter,  Publisher, 

Do  you  think  that  would  indicate  that  that  paper  was  bribed  or 
that  it  had  sold  its  influence  to  the  Nashville,  Chattanooga  &  St. 
Louis  Railway  by  the  acceptance  of  this  transportation  ? 

Mr.  Carleton.  Not  in  those  terms  that  you  have  given;  no,  sir. 

Mr.  Waiter.  Let  us  go  on  with  that.  To  what  extent  would  you 
say  that  it  had  ? 

Mr.  Carleton.  Sir? 

Mr.  Waller.  To  what  extent  would  you  say  that  it  had  beeu 
influenced? 

Mr.  Carleton.  Well,  I  would  not— the  reply  itself  would  not  indi- 
cate that  it  had  been  influenced,  I  would  say. 
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Mr.  Waller.  And  the  mere  fact  that  a  newspaper  received  trans- 
portation of  that  sort  under  a  custom  that  had  been  in  existence  for 
inany  years  would  not  indicate  that  either  the  newspaper  was  selling 
its  influence  to  the  railroad  or  that  the  railroad  was  attempting  to 
influence  the  newspaper;  now,  is  not  that  correct? 

Mr.  Carleton.  In  that  particular  case  it  would  appear  that  way. 

Mr.  Waller.  Now,  what  would  be  the  difference  in  this  particular 
case  and  most  of  these  cases? 

Mr.  Carleton.  If  the  statement  is  made  in  reply  to  the  effect  that 
the  paper  would  not  publish  certain — if  it  was  in  possession  of  facts 
of  some  kind  that  it  might  ,wish  to  suppress  that  would  be  deroga- 
tory— I  will  say  any  facts  which  would  reflect  on  the  carrier  and 
would  indicate  that  in  its  letter  that  on  account  of  the  receipt  of  the 
pass  it  would  suppress  the  publication  of  something  of  that  sort  or 
mtimate  to  that  effect,  it  would  seem  that  that  would  indicate  it 
was  given  for  a  specific  purpose. 

Mr.  Waller.  What  would  constitute  an  intimation  of  that  sort? 

Mr.  Carleton.  Well,  I  could  not  give  you  an  example,  exactly. 
If  you  could  read  something,  I  could  tell  you  whether  that  was  of 
that  nature. 

Mr.  Waller.  I  will  perhaps  get  one  and  ask  about  it. 

Deab  Judge  Waller:  Many  thanks  for  complying  with  our  re(iuest  of  this 
morning  for  transportation  for  one  of  our  representatives,  Mr.  A.  A.  McCortel; 
and  If  we  can  serve  you  in  any  way  at  any  time,  please  command  us.  We  are 
always  ready  to  reciprocate. 

What  would  you  regard  that?  That  is  signed  "Tennessean  and 
American ;  J.  H.  Allison,  business  manager." 

]Vfr.  Carleton.  Well,  that  would  lead  one  to  the  impression  that 
the  publisher  of  the  paper  was  possibly  willing  to  or  might  recipro- 
cate by  any  favors  he  could  in  any  way,  if  he  was  asked ;  possibly,  not 
to  make  a  piece  of  news  as  prominent  as  it  might  otherwise  appear; 
not  to  do  so. 

Mr.  Waller.  I  will  show  you  later  that  they  did  not  mean  that. 

Mr.  Carleton.  Of  course,  I  do  not  know  what  they  had  in  mind 
when  they  wrote. 

Mr.  Waller.  Now,  take  this — January  7,  1913;  that  is  getting 
into  this  famous  year : 

Mr.  J.  B.  DB  V(Mc, 
NashvUle,  Chattanooga  d  St.  Louis  Railway,  City. 

Deab  Sib  :  Many  thanlcs  for  your  kindness,  whicli  we  can  assure  you  is  appre- 
ciated. This,  of  course,  acknowledges  your  letter  of  the  2d,  in  which  you  inclosed 
three  complimentary  passes — 755,  756,  and  757 — in  favor  of  representatives  of 
the  Tennes.sean  and  American,  and  11758  in  favor  of  the  writer  personally. 

That  is,  four  card  passes. 

Your  instructions  will  be  followed  closely  regarding  the  trip  passes  to  be  used 
in  connection  with  the  representative  card  pass.    If  we  can  be  of  any  further 
service  to  you,  do  not  hesitate  to  command  us. 
Thanking  you  again,  we  are, 
Yours,  truly, 

The  Tennessean  and  American. 
J.  H.  Allison,  Business  Manaycr. 

Would  you  regard  that  as  having  sold  its  influence  or  pledged  its 
influence  in  favor  of  the  railroad? 
45964^— S.  Doc.  461, 64-1 15 

Digitized  by  VjOOQ IC 


226  LOUISVILLE  A  NASHVILLE  BAILBOAD  CO. 

Mr.  Carleton.  The  inference  from  the  letter  would  indicate  to  me, 
possibly,  that  it  had  rendered  some  service  to  the  carrier,  but  as  to 
the  extent  or  the  magnitude  I  could  not  tell. 

Mr.-  Waller.  This  is  for  the  future;  it  says : 

It  we  can  be  of  any  further  service  to  you,  do  not  hesitate  to  command  us. 

Now,  just  what  service  it  had  been  I  do  not  know ;  we  may  find  out 
later. 

Mr.  Carleton.  I  say  it  would  indicate  it  had  been  of  some  service. 

Mr.  Waller.  That  they  had  been  serving  the  railroad  in  some  way? 

Mr.  Carleton.  That  would  be  the  conclusion  one  would  naturally 
draw. 

Mr.  Waller.  Well,  we  will  have  that  later.  Now,  let  us  take-^o 
you  know  when  the  Senate  resolution  was  introduced  in  the  United 
States  Senate? 

Mr.  Carleton.  No;  I  do  not  recollect  the  date. 

Mr.  Waller.  It  was  somewhere  in  1918,  was  it  not? 

Mr.  Stone.  It  was  in  the  summer  of  1913,  and  was  adopted 
November  6. 

Mr.  Waller.  That  Senate  resolution  was  passed  in  November, 
1913,  was  it  not,  Mr.  Carleton? 

Mr.  Carleton.  I  do  not  know. 

Mr.  Waller.  You  do  not  know  ? 

Mr.  Carleton.  No. 

Mr.  Waller.  I  want  to  read  you  this: 

Decembeb  13,  1913. 
Nashville,  Chattanooga  &  St.  Louis  Railway,  City, 

Dear  Sir — 

They  quit  saying  "Dear  Judge  Waller  "  or  "  Dear  Mr.  Waller."  It 
is  now  the  "  Nashville,  Chattanooga  &  St.  Louis  Railway." 

Dear  Sir  :  Thanks  for  your  letter  of  the  10th  and  book  of  trip  passes.  They 
win  not  be  used  after  the  first  of  the  year,  when  tJie  matter  wiU  be  taken  up 
with  you. 

Yours,  truly. 

The  Tennessban  and  Amsbican. 
J.  H.  Allison. 

Now,  what  I  am  reading  these  for  is  to  see  if  you  think  that  the 
Nashville  Tennessean  and  American  had  either  pledged  its  influence 
in  this  community  to  the  Nashville,  Chattanooga  &  St.  Louis  Rail- 
way Co.  by  requesting  and  receiving  this  transportation  during  these 
years. 

Mr.  Carleton.  The  only  two  letters  that  you  have  read,  the  one 
before  this  and  the  one  before  that,  would  indicate  to  a  person  read- 
ing it  that  it  had  been  of  some  service  of  some  kind  to  the  road. 

Mr.  Waller.  Then  you  would  say  that  the  Nashville  Tennessean 
and  American  had  sold  its  influence  to  the  Nashville,  Chattanooga  & 
St.  Louis  Railway  for  some  free  transportation? 

Mr.  Carleton.  I  would  not  put  it  that  strong. 

Mr.  Waller.  Well,  that  is  what  you  put  in  about  these  other 
people.    Now,  why  would  you  not  put  it  about  them? 

Mr.  Carleton.  I  do  not  think  I  said  that  about  any  of  the  people, 
that  they  had  sold  their  influence.  That  is  not  my  language.  That 
lan^ua&:e  of  the  report  is  not  mine  but  the  commission's. 

Mr.  Waller.  Then  you  do  not  think  they  did  sell  it,  do  you  ? 
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Mr.  Carleton.  I  do  not  know  what  they  did. 

Mr.  Waller.  Well,  just  from  this  correspondence,  do  you  think 
they  sold  it? 

Mr.  Carleton.  It  is  a  broad  statement  to  say  that  they  sold  in- 
fluence on  the  basis 

Mr.  Waller.  Yes,  it  is  a  broad  statement;  but  that  is  what  I  am 
after.  It  is  a  pretty  harsh  statement,  too,  is  it  not,  to  sajr  that  when 
they  had  been  accustomed  to  give  newspapers  transportation  and  for 
newspapers  to  receive  it,  is  it  not  a  pretty  hard  thing  to  say  that  the 
newspaper  had  sold  itself  or  that  the  railroad  had  bought  it?  Is  not 
that  a  pretty  harsh  statement  ? 

Mr.  Carleton.  Yes ;  I  believe  it  is. 

Mr.  Waller.  Now,  suppose  that  members  of  the  legislature  had 
received  transportation  under  similar  circumstances,  under  a  custom 
that  had  been  in  vogue  for  many  years,  and  that  requested  trans- 
portation for  their  constituents  and  that  received  it  witiiout  any 
promise  on  the  part  of  one,  that  they  would  vote  this  way  or  that 
or  the  other,  witnout  any  request  on  the  part  of  the  other  that  they 
should  do  so,  would  you  say  they  had  sold  themselves  as  if  for  money 
bribes  and  had  sold  their  influence  to  the  railroad? 

Mr.  Carleton.  Under  the  general  way  in  which  it  was  given  I  do 
not  believe  that  I  would  make  the  statement  that  a  man  had  deliber- 
ately sold  himself  for  a  bribe,  but  I  would  still  think  the  fact  that 
he  had  always  been  getting  the  passes  would  lead  him  to  be  friendly, 
at  least  just  the  same  as  a  person 

Mr.  Waller.  Well,  would  that  necessarily  follow,  if  a  custom 
existed;  is  it  not  a  fact  that  many  did  get  them  and  have  appeared 
here  and  said  that  they  voted  against  bills  which  the  railroad 
wanted?  Did  not  one  gentleman  say  he  came  to  the  legislature 
pledged  to  vote  for  anj^hin^  labor  organizations  wanted  against 
railroads,  and  that  he  received  transportation  the  same  as  others? 

Mr.  Carleton.  I  think  so. 

Mr.  Waller.  Then,  under  those  circumstances,  do  you  think  it  is 
fair  to  say  that  members  of  the  Legislature  of  the  State  of  Tennessee 
have  sol<l  themselves  to  the  railroad  because  they  received  trans- 
portation ? 

(No  reply.) 

Mr.  Waller.  Will  you  answer  that? 

Mr.  Carleton.  Well,  it  is  rather  a  broad  statement. 

Mr.  Waller.  It  is  rather  a  broad  statement.  Now,  you  have  in 
your  list  of  people  who  have  received  card  passes  from  the  Nashville, 
Chattanooga  &  St.  Louis  Railway  some  of  the  best  citizens  of  the 
State  of  Tennessee.  For  instance,  take  in  1918,  the  positions  of  sec- 
retary of  state,  comptroller,  and  treasurer,  and  the  commissioner  of 
agriculture  and  the  commissioner  of  public  instruction.  They  re- 
ceived their  passes  according  to  a  custom  that  had  existed  for  raany, 
many  years.  Do  you  think  that  those  people  had  sold  their  influence 
to  the  railroad  by  virtue  of  such  transportation  ? 

Mr.  Carleton.  I  would  not  say  that  every  person  that  received 
a  pass  had  sold  bis  influence. 

Mr.  Waller.  No.  Is  it  not  a  fact,  and  do  you  not  know  enough 
about  those  questions  of  free  transportation  in  the  States  to  know 
that  men  of  that  character  and  type  do  not  sell  their  influence  for 
transportation  ? 
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Mr.  Carletox.  I  have  nr  .er— I  do  not  know  of  any  particMilar  in- 
stance where  I  liave  heard  Qf  anv  person  of  that  caliber  or  type  that 
it  had  been  directlv  shown  that  he  had. 

Mr.  Waller.  ^Vell,  has  it  been  indirectly  shown,  in  this  report 
that  you  make,  that  these  men  were  bribed,  as  if  they  had  take? 
money  and  sold  their  influence  to  railroads  by  the  reception  of  this 
transportation? 

Mr.  Carleton.  It  would  only  indicate  in  my  mind  that  the  fact 
that  they  were  granted  those  favors  would  render  them  favorably 
impressed  toward  the  carriers.    That  would  be  my  impression. 

Mr.  Waller.  You  think  that  is  true? 

Mr.  Carleton.  In  that  way.    Not  necessarily 

Air.  Waller.  Nothwithstanding  the  fact  that  it  is  general  through 
a  custom  that  has  existed  for  many  years,  yet  if  the  custom  is  con- 
tinued when  they  get  in  office,  that  they  feel  that  they  must  do  some- 
thing wrong  to  show  their  gratitude  ? 

Mr.  Carleton.  Not  that.  The  fact  that  they  receive  the  transpor- 
tation and  use  it  would  seem  to  indicate  that  they  would  at  least  not 
be  hostile  to  the  carrier.  If  so,  if  they  were  hostile  to  the  carrier,  it 
would  not  seem,  if  they  were  men  of  integrity,  that  they  would  receive 
favors  from  them. 

Mr.  Wallek.  You  think,  then,  that  a  man  who  was  hostile  to  the 
carriers  and  received  transportation  from  them  was  not  a  man  of 
int^rity? 

Jifi*.  Carleton.  I  would  not  say  so,  but  I  would  say  that  men — ; — 

Mr.  Waller.  Have  not  some  good  men  been  before  this  commis- 
sion stating  they  were  opposed  to  what  the  railroads  wanted  and  went 
to  the  legislature  on  such  platforms  and  received  transportation,  and 
yet  you  say  they  are  not  men  of  integrity? 

Mr.  Carleton.  What  I  meant  to  convey  was  that  if  tiiey  had  any 
crnnity  toward  the  carriers  and  still  accepted  transportation 

Mr.  Waller.  Suppose  they  were  pledged  by  the  county  platform 
upon  which  they  were  elected  to  vote  for  measures  demanded  by  labor 
organizations,  which  were  very  exceedingly  hostile  to  railroaos,  and 
would  cost  the  railroads  of  this  State  five  or  six  or  seven  hundred 
tliousand  dollars,  and  that  yet  they  came  up  and  got  their  transpor- 
tation as  others  got  it,  and  yet  they  voted  and  carried  out  their  plat- 
form, you  would  sav  they  were  not  men  of  integrity  ? 

Mr.  Carleton.  Jfo;  I  would  not  want  to  put  it  that  they  were  not, 
men  of  integrity. 

Mr.  Waller.  No,  no,  no.  It  would  be  a  harsh  thing  to  say  of  them 
\jnder  the  circumstances,  would  it  not? 

Mr.  Carleton.  Because  if  thev  were  elected  by  the  people  they 
would  feel  that  they  were  bound  by  the  platform  unless  the  bill  was 
directly  injurious  to  the  railroads,  and  they  felt  that  it  was  injurious 
to  the  railroads,  honestly  felt  that  it  was  injurious  to  the  railroads, 
and  then  voted  for  it,  after  receiving  the  transportation,  it  would  seem 
they  were  something  of  that  kind. 

Afr.  Waller.  A  man  might  think  it  would  injure  them  in  a  pe- 
cuniary wav,  but  it  was  a  just  piece  of  legislation? 

Mr.  Carleton.  Then,  I  think  he  ought  to  vote  that  way. 

Mr.  Waller.  And  he  would  not  be  a  man  lacking  in  mtegrity  be- 
cause he  had  accepted  transportation,  would  he? 

Mr.  Carleton.  No. 
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Mr.  Waller.  Now,  is  it  not  a  fact  that  this  custom  has  grown  up 
all  over  the  United  States,  and  is  it  fair  to  say  that  men  who  have 
accepted  transportation  from  railroad  companies  have,  under  such 
circumstances,  sold  their  influence  to  them,  or  been  bribed  by  railroad 
companies,  under  such  circumstances? 

Mr.  Folk.  The  witness  is  not  the  judge  of  that  question.  He  is 
not  sitting  here  in  the  capacity  of  a  judge.  He  is  here  merely  to 
testify  as  to  facts. 

Mr.  Waller.  But,  Governor,  as  I  recall,  nearly  every  witness  you 
jiiit  on  the  stand  here  yesterday  and  to-day  you  have  made  an  expert 
and  asked  him,  in  his  opinion^  was  it  a  good  or  bad  practice. 

Mr.  Folk.  The  witness  has  qualified 

Mr.  Walleb.  He  was  not  testifying  as  to  facts.  Now,  I  am  asking 
your  witness  what  he  thinks  about  it. 

ilr.  Folk.  The  witnesses  were  asked  as  to  their  opinion  as  to  the 
enactment  of  an  antipass  law  by  reason  of  their  experience.  That  is 
one  thing.  The  opinion  you  ask  of  this  witness  is  quite  another 
matter. 

Mr.  Waller.  No;  you  asked  him  what  his  opinion  would  be, 
whether  it  was  a  good  or  bad  thing.  Now,  it  seems  to  me  if  that 
was  competent  this  would  be  competent. 

Chairman  Meter.  I  think  if  the  witness  has  opinions  that  he  wants 
to  express,  and  has  them  well  enough  formulated  to  express  them,  he 
may  well  enough  answer.  But  do  you  not  think  there  is  a  distinction 
between  asking  this  of  members  of  the  legislature  who  have  charge 
of  the  duty  of  making  laws  and  asking  their  opinions  about  the 
effect  of  the  law  or  proposed  law 

Mr.  Waller.  But  some  of  these  gentlemen  are  not  now  charged 
with  the  duty  of  making  laws.  Many  of  them  were  asked  this  whc 
are  not  members  of  the  legislature,  but  mere  citizens. 

Chairman  Meyer.  I  understand,  but  asking  an  examiner  of  ac- 
counts about  the  merits  of  such  things  is  quite  a  different  thing. 

Mr.  Waller.  Still,  here  is  a  report  made  on  the  basis  of  the  ex- 
aminer's repK)rt,  and  I  would  take  it,  perhaps,  Uiat  the  opinions 
of  the  commission  are  reflected  from  the  facts  stated. 

Chairman  Meter.  Well,  may  I  suggest  that  the  fact  would  go 
to  the  practice  of  passes  or  distribution  of  passes^  whatever  the 
report  shows,  so  far  as  facts  go,  correspondence  and  all  that,  which 
was  before  the  commission. 

Mr.  Waller.  But  we  have  been  going  into  the  moral  question  here 
a  good  deal  to-day. 

Chairman  Meter.  And  you  wanted  to  contribute  your  share,  and 
I  thinkyou  have  done  so. 

Mr.  Waller.  I  wanted  to  see  what  an  examiner  of  the  Interstate 
Commerce  Commission  thought  on  this  moral  question,  and  I  have 
felt  that  perhaps  if  the  opinions  of  the  other  witnesses  were  im- 
portant that  perhaps  his  might  be. 

Now,  who  selected  these  letters  that  were  made  the  basis  of  your 
report  in  872B,  is  it? 

Mr.  Carleton.  372B. 

Mr.  Waller.  372B. 

Mr.  Carlitton.  Mr.  Keene. 

Mr.  Waller.  Mr.  Keene? 
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Mr.  Carleton.  Yes,  sir. 

Mr.  Waller.  You  did  not  select  those? 

Mr.  Carleton.  No. 

Mr.  Waller.  You  selected  those  for  the  Louisville  &  Nashville 
Railroad? 

Mr.  Carleton.  Yes,  sir. 

Mr.  Waller.  And  you  were  of  the  opinion  that  those  letters  showed 
that  men  had  been  bribed  by  transportation? 

Mr.  Carleton.  I  was  of  the  opinion  that  the  letters  showed  that 
the  transportation  was  appreciated,  and  in  many  instances,  it  would 
indicate  that  they  were  received  and  given  for  a  purpose  which  would 
be  beneficial  to  the  carrier  and  for  purposes  or  things  which  could 
not  be  secured  in  any  other  way. 

Mr.  Waller.  Now,  I  am  going  to  ask  you  this:  Did  you  write  this? 

Under  the  heading  "  Judges,"  in  Appendix  A,  Exliibit  13A,  schedule  9,  is  re- 
corded a  pass  issued  to  Judge  Walter  Evans,  of  the  United  States  district 
court  of  the  western  district  of  Kentucky.  Judge  Evans  is  the  judge 
who  handed  down  the  decision  in  favor  of  the  Ix)uisvllle  &  Nashville  Railroad 
In  the  case  of  the  Government's  recent  petition  for  a  writ  of  mandamus  to  com- 
pel the  carriers  to  produce  all  of  Its  records  nnd  correspondence  for  Inspection 
by  examiners  of  the  commission.  The  records  do  not  disclose  any  use  of  this 
pass  by  Judge  Evans,  but  they  do  show  that  he  made  use  of  a  pass  held  by 
him  In  1912. 

I  want  to  ask  you  to  construe  that  language. 

Mr.  Carleton.  To  construe  it? 

Mr.  Waller.  Yes. 

Mr.  Carleton.  In  what  way?     It  is  a  statement  of  fact. 

Mr.  Waller.  Did  you  mean  to  say  in  that  that  Judge  Walter  Evans 
had  handed  down  a  decision  in  that  case  on  account  of  favors  done 
him  by  the  Louisville  &  Nashville  Eailroad? 

Mr.  Carleton.  I  meant  to  put  the  information  to  the  commission, 
in  speaking  of  a  judge,  that  both  those  were  one  class  of  the  officials 
that  we  classified,  that  Judge  Evans  was  the  judge  that  had  handed 
down  the  decision. 

Mr.  Waller.  Why  did  you  sa^  that  "Judge  Evans  is  the  judge 
who  handed  down  the  decision,'  if  you  did  not  mean  that  he  had 
been  influenced  by  that  pass,  to  hand  it  down  ? 

Mr.  Carleton.  It  indicated  that  Judge  Evans  had  been  receiving 
transportation  from  the  carriers,  and  I  wished  the  commissi(m  to  be 
m  formed  of  that  fact. 

Mr.  Waller.  To  be  frank,  Mr.  Carleton,  did  you  not  mean  to 
insinuate  that  Judge  Evans  had  been  influenced  by  that  pass  to  give 
that  opinion? 

Mr.  Carleton.  Oh,  I  do  not  believe  that  the  single  pass  issued  to 
Judge  Evans  would  influence  him  in  that  decision. 

iir.  Waller.  What  do  you  think;  two  would? 

Mr.  Carleton.  I  am  not 

Mr.  Waller.  How  many  do  you  think  it  would  take  to  influence 
him? 

Mr.  Carleton.  I  would  not  impute  anything  to  Judge  Evans. 

Mr.  Waller.  Now,  Mr.  Carleton,  you  meant  something  by  that. 
Now  be  frank  here  and  state  precisely  what  you  did  mean. 

Mr.  Carleton.  I  meant  simply  what  I  stated. 

Mr.  Waller.  Did  you  not  mean  to  insinuate  that  Judge  Evans  had 
been  corruptly  influenced  by  that  transportation  ?gj^j^g^^y^^QQQte 
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Mr.  Carleton.  No;  I  meant  just  as  it  is  stated  there,  the  statement 
of  facts  as  I  found  then>  in  the  record. 

Mr.  Waller.  But  those  facts  were  put  there  for  a  purpose,  and  I 
am  asking  you  for  what  purpose? 

Mr.  Carleton.  To  acquaint  the  commission  with  the  facts. 

Mr.  Waller.  Was  it  in  the  record  that  Judge  Evans  had  decided 
this  case? 

Mr.  Carleton.  Sir? 

Mr.  Waller.  Was  it  in  the  record  of  the  Louisville  &  Nashville 
Sailroad  that  Judge  Evans  had  decided  this  case? 

Mr.  Carleton.  No,  sir. 

Mr.  Waller.  You  were  instructed  by  the  commission  to  examine 
for  passes.  You  found  one  for  Evans,  and  in  making  that  state- 
ment in  your  report  vou  made  special  mention  of  that  fact  as  to  Judge 
Evans,  and  said,  following  it : 

Judice  Evans  Is  the  judge  who  handed  down  the  decision  in  favor  of  the  Louis- 
ville &  NashviUe  Railroad  In  the  case  of  the  Government's  recent  petition  for 
a  writ  of  mandamus  to  compel  the  carrier  to  produce  aU  its  records  and  cor- 
respondence for  inspection  by  examiners  of  the  commission. 

Did  you  not  mean  something  by  that? 

Mr.  Carleton.  I  meant  just  as  the  language  of  the  record  states. 

Mr.  Waller.  You  did  not  mean  anythmg  by  it? 

Mr.  Carleton.  I  can  not  read  anything  further  into  it  than  is  in 
the  report. 

Mr.  Waller.  Is  it  not  your  idea,  and  did  you  not  go  upon  this 
investigation  with  the  idea,  that  everybody  who  received  a  pass  was  a 
crook? 

Mr.  Carleton.  No,  sir. 

Mr.  Waller.  Is  not  that  the  same  decision  which  the  Supreme 
Court  of  the  United  States  said  was  correct  and  proper  under  the 
law? 

Mr.  Carleton.  Yes,  sir. 

Mr.  Waller.  And  did  they  not  so  hold  unanimously  ? 

Mr.  Carleton.  I  am  not  acquainted  as  to  the  manner  in  which  the 
decision  was  rendered,  whether  it  was  unanimous  or  otherwise. 

Mr.  Waller.  Now,  Mr.  Carleton,  in  your  preliminary  report  of 
free  transportation  by  the  Nashville,  Chattanooga  &  St.  Louis  RaU- 
way  you  say  this: 

There  were  issued  by  the  carrier  to  and  at  the  request  of  so-called  company 
attorneys,  not  retained  through  the  payment  of  regular  compensation  and  not 
considered  as  devoting  substantially  their  entire  time  to  Its  service,  291 
annual,  term,  and  trip  passes. 

What  did  you  mean  by  saying  "  so-called  company  attorneys  "? 

Mr.  Carleton.  What  is  the  title  of  the  report,  Judge  Waller; 
what  is  the  number  of  the  report  ? 

Mr.  Waller.  The  title  is  '^Free,  372." 

Mr.  Carleton.  Three  hundred  and  seventy-two? 

Mr.  Waller.  Yes. 

Mr.  Carleton.  Those  are  Mr.  Keene's  words,  Examiner  Keene, 
who  wrote  that  portion  of  the  report. 

Mr.  Waller.  You  do  not  know  what  he  meant  by  that? 

Mr.  Carleton.  I  believe  Mr.  Keene  will  answer. 

Mr.  Waller.  Well,  would  you  regard  that  as  a  correct  statement? 
You  are  familiar  with  the  report?  Digitized  byL^OOglC 
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Mr.  Carleton.  Well,  if  I  had  been  writing  it,  knowing  what  went 
in,  I  would  have  written  it  more  like  I  did  mine,  as  to  attorneys 
who  were  not  considered  as  devoting  substantially  all  their  time  to 
the  services  of  the  carriers,  I  think 

Mr.  Waller.  Did  you  not  make  this  your  language  when  you 
made  your  report  to  the  Interstate  Commerce  Commission? 

Mr.  Carleton.  Sir? 

Mr.  Waller.  Did  you  not  make  this  your  language  when  you  made 
your  report  to  the  Interstate  Commerce  Commission? 

Mr.  Carleton.  No;  that  report  was  rendered  direct  to  the  com- 
mission. 

Mr.  Waller.  You  did  not  make  this  report  ? 

Mr.  Carleton.  No. 

Mr.  Waller*  Did  you  make  the  report  in  these  books? 

Mr.  Carleton.  No  ;  I  did  not  make  them.  As  I  said,  the  general 
supervision  of  the  mamner  in  which  the  report  was  to  be  made  was 
under  my  supervision. 

Mr.  Waller.  You  made  this  your  evidence,  did  you  not? 

Mr.  Carleton.  As  having  been 

Mr.  Waller.  You  made  Qiis  your  evidence  ? 

Mr.  Carleton.  As  having  been 

Mr.  Waller.  And  you  swore  this  morning  that  it  was  correct, 
did  you  not? 

Mr.  Carleton.  I  do  not  remember  of  any  swearing  that  it  was 
correct — only  what 

Mr.  Waller.  Did  you  not  state  that  all  the  facts  were  correct? 
We  excepted  to  this,  and  they  said  they  would  put  it  in  as  to  the 
facts,  and  that  you  swore  to  the  facts  that  were  in  there. 

Mr.  Carleton.  I  stated  as  to  the  facts,  in  so  far  as  what  I  had  ref- 
erence to  was  any  figures  or  statements  of  compilations  of  passes  thai 
had  been  used  and  issued,  and  as  to  the  language  of  the  report 

Mr.  Waller.  You  are  not  then  acquainted  with  the  character  of 
men  who  wrote  this  company,  who  represent  this  company  in  this 
State  as  lawyers? 

Mr.  Carleton.  No,  sir. 

Mr.  Waller.  You  do  not  know  anything  about  them? 

Mr.  Carleton.  No,  sir. 

Mr.  Waller.  But  notwithstanding  that,  while  supervising  this 
whole  thing,  you  permitted  this  to  go  to  the  Interstate  Commerce 
Commission  as  a  slur  upon  the  rejjresentative  attorneys  of  the  Nash- 
ville, Chattanooga  &  St.  Louis  Railway  in  the  State  of  Tennessee  by 
calling  them  so-called  company  attorneys? 

Mr.  Carleton.  I  did  not  revise  that  report  and  I  think  if — ^Ex- 
aminer Keene  will  probably  tell  you  what  he  had  in  mind.  Kiiowing 
what  I  had  in  mind  at  the  time,  I  would  interpret  that  as  I  think 
Mr.  Keene  intended  it  to  be,  the  company's  attorneys  that  were  so 
designated  but  were  not  giving  or  devoting  a  substantial  portion  of 
their  time  to  the  company. 

Mr.  Waller.  Now,  is  that  different?  I  will  ask  you  this:  You  are 
an  experienced  man  in  these  matters.  Where  a  railroad  company, 
say  in  a  State,  has  eight  or  nine  hundred  miles  of  railroad  in  opera- 
tion, running  through  35  or  40  counties  in  the  State,  is  it  unusual  for 
that  railroad  company  to  have  a  retained  attorney  in  earh  county 
through  which  it  operates? 
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Mr.  Carleton.  Well,  I  am  not  familiar  with  all  of  the  carriers  to 
>now  whether  thCT  retain  counsel  or  not. 

Mr.  Waller.  Well,  you  know  enough  about  a  great  many  of  them 
to  know  that  is  a  usual  thing,  do  you  not? 

Mr.  Carleton.  A  lot  of  them  retain  attorneys,  a  regular  legal  force. 

Mr.  Waller.  Well,  suits  are  liable  to  be  brought  against  a  railroad 
company  in  any  county  through  which  it  runs,  are  they  not? 

Mr.  Carleton.  Yes,  sir. 

Mr.  Waluer.  Well,  they  have  got  to  have  some  local  attorney 
there  to  represent  the  road,  have  they  not  ? 

Mr.  Carleton.  I  presume  so. 

Mr.  Waller.  Is  there  anything  improper — ^you  would  not  suggest 
a  policy  of  getting  a  different  attorney  every  time  a  case  was  brought, 
would  j^ou?  Would  you  not  think  the  proper  organization  would  be 
to  retain  an  attorney  in  that  county  to  take  charge  of  all  the  litiga- 
tion that  might  be  brought  there  ? 

Mr.  Carleton.  Yes,  sir. 

Mr.  Waller.  Now,  if  that  be  done,  would  there  be  any  justification 
in  saying  "  so-called  company  attorneys  "  ? 

Mr.  Carleton.  As  I  stated  befoi-e,  I  do  not  know  what  Mr.  Keene 
had  in  mind  at  that  time,  and  I  can  not  say. 

Mr.  Waller.  That  is  all. 

Redirect  examination : 

ilr.  Folk.  In  making  this  repoi-t  as  to  free  passes  issued  by  the 
Louisville  &  Nashville  Bailroad  and  the  Nashville,  Chattanooga  & 
St.  Louis  Eailway  you  reported  -all  free  passes  that  you  found,  ac- 
cording to  the  record,  were  issued,  except  as  to  those  people,  under 
the  act  to  regulate  commerce  entitled  to  them;  was  that  your  idea  i 

Mr.  Carleton.  Yes. 

Mr.  Folk.  And  with  reference  to  the^e  attorneys  and  the  tjue^tion 
whether  or  not  a  salary  was  paid  to  an  attorney,  it  was  material  only 
in  determining  whether  the  attorney  was  an  employee  of  the  carrier 
under  the  terms  of  the  act  to  regulate  commerce  ? 

Mr.  Caruttox.  Yes,  sir. 

Mr.  Folk.  And  thereby  entitled  to  a  pass  under  the  act  to  regu- 
late commerce  ? 

Mr.  Carleton.  Yes,  sir. 

Mr,  Jouett.  Do  you  mean  to  infer  that  an  attorney  is  not  entitled 
to  a  retainer? 

Mr.  Folk.  Not  at  all.  I  am  asking  him  a  (juestion.  The  statement 
in  the  report  with  reference  to  attorneys  refers  to  lawyers  who  were 
paid  only  by  passes  or  where  no  substantial  pavment  appeared  in  the 
vouchers  except  the  passes.  That  statement  had  no  application  to 
the  names  of  the  particular  lawyers  who  Mr.  Keeble  says  were  paid 
actual  fees  for  actual  cases. 

Mr.  Carleton.  If  they  performed  no  services  during  the  year 
and  were  not  paid  any  fees  for  services  performed,  they  were  included 
in  there,  Governor. 

Mr.  Folk.  The  statements  that  you  made  had  reference  to  instances 
where  attorneys  were  paid  only  by  passes  or  when  there  was  no  sub- 
stantial payment  appearing  in  the  vouchers? 

ilr,  Carleton.  Yes,  sir. 
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Mr.  Folk.  And  if,  as  Mr.  Keeble  states,  the  gentlemeii  to  whom  he 
refers  were  paid  actual  fees  in  actual  cases,  the  statement  that  you 
spoke  of  has  no  reference  to  them  ? 

Mr.  Carleton.  If  they  were — ^I  would  like  to  refresh  my  memory 
with  my  statement,  but  I  am  of  the  impression  if  they  were  paid  any 
fees  for  services  rendered  during  that  period  they  were  no  mcludea 
in  that  statement. 

Mr.  Folk.  Turn  to  your  letter  file  there  and  give  us  some  illustra- 
tions of  attorneys  to  whom  you  referred  who  are  paid  only  by  passes. 

Mr.  Carleton  (reading) : 

[Louisville  k  NashTllle  Railroad  Co.     Law  department  for  Illinois.     James  M.  Hamill« 
district  attorney ;  Charles  P.  Hamill.  assistant  district  attorney  and  law  agent] 

Belleville,  III.,  January  4»  J91S. 
Col.  H.  L.  Stone,  General  Counsel. 

Dear  Sir:  I  want  to  appoint  Mr.  B.  B.  Holston,  local  attorney  at  NashvlUe, 
111.,  and  desire  to  have  annual  pass  for  1913,  good  on  St.  Louis  division,  issned 
to  him  as  such  local  attorney.  We  only  have  two  local  attorneys  in  Washington 
CJounty,  Mr.  James  A.  Watts  and  H.  H.  Hosmer,  and  from  the  information  I 
have  in  reference  to  Mr.  Holston  I  think  it  would  be  to  the  interest  of  the 
company  to  have  him  made  local  attorney  in  consideration  of  his  performing  the 
duties  of  local  attorney  for  an  annual  pass. 

If  this  meets  with  your  approval,  please  have  pass  Issued  to  him  as  local 
attorney  and  send  it  to  me. 

Yours,  truly,  J.  M.  Hamill. 

Mr.  Folk.  Was  the  pass  issued  ? 

Mr.  Carleton.  The  record  here  does  not  show.  I  would  have  to 
refer  to  the  report. 

[  Islington  &  Eastern  Railway  Co.    General  ofllces.    W.  A.  McDowell,  manager.] 

Lexington,  Ky.,  October  22,  191S, 
Mr.  W.  L.  Mapother, 

First  Vice  President  Louisville  d  Nashville  Railroad  Co., 

Louisville,  Ky. 
Dear  Sir:  Replying  to  yours  of  20th  instant,  88631,  In  re  transportation  to 
R.  C.  Muslck,  etc.,  and  returning  herewith  all  papers,  I  attach  the  original 
agreement  signed  l»y  Mr.  Mustek  on  February  18,  1913. 

Mr.  Muslck  Is  what  might  be  describe<l  as  an  **  ambulance-chasing "  lawyer, 
and  was  Inclined  to  annoy  us  not  only  In  this  way,  but  through  articles  in  his 
paper,  and  we  therefore  thought  it  advisable  to  stop  the  former  absolutely 
and  modify  the  latter  by  giving  him  the  transportation;  and  I  would  therefore 
recommend  we  consider  that  he  still  owns  an  interest  In  the  paper,  and  penult 
him  to  retain  the  pass,  and  if  you  feel  so  Inclined,  to  grant  trip  transportation 
to  some  other  representative  of  the  paper. 
Yours,  truly, 

W.  A.  McDowell,  Manager. 
End. 

Mr.  Folk.  Was  the  pass  issued? 

Mr.  CARijrroN.  I  think  so. 

Mr.  Folk.  There  is  a  contract? 

Mr.  Carleton.  The  record  would  show  as  to  that. 

Mr.  Folk.  Read  the  contract  of  employment  of  this  attorney. 

Mr.  Carleton  (reading) : 

This  writing  witnesseth,  that  the  Lexington  &  Eastern  Railway  Ck>.  has 
Issueil  to  me  an  annual  pass  over  its  lines,  which  I  accept  as  a  retainer  and 
agree  in  consideration  of  same  to  accept  employment  In  no  suit  or  other  claim 
against  said  railway  company  during  the  year  1913.  I  further  agree  to  repre- 
sent said  railway  company  and  to  assist  its  counsel  when  called  upon,  and  for 
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anj  such  services  I  am  to  be  paid  In  addition  to  said  pass  a  reasonable  fee  for 
such  services. 

This  contract  is  not  to  affect  my  right  to  prosecute  suit  heretofore  filed  by 
me  as  attorney  in  cases  against  said  company.    This  February  18,  1913. 

Ryland  C.  MusrcK. 

Mr.  Folk.  So  his  employment  was  only  represented  by  a  railroad 


Mr.  Stone.  I  beg  pardon. 

Mr.  Ejbeble.  You  have  not  read  the  latter  part  of  the  contract. 

Mr.  Folk.  Read  it. 

Mr.  Cakleton  (reading) : 

I  further  agree  to  represent  said  railway  company  and  to  assist  Its  counsel 
when  called  upon,  and  for  any  such  services  I  am  to  be  paid  in  addition  to  said 
pass  a  reasonable  fee  for  such  services. 

Mr.  Folk.  The  employment  was  represented  by  a  railroad  pass, 
except  that  he  was  paid  fees  in  certain  cases? 

Mr.  Carleton.  Yes. 

Mr.  Folk.  For  cases  where  he  is  employed? 

Mr.  Carleton.  Yes. 

Mr.  Folk.  Have  you  another  letter  there  with  reference  to  the 
employment  of  attorneys? 

Mr.  Carleton  (reading) : 

Dayton,  Tenn.,  March  19,  1915, 
Judge  ClvVUd  Waller, 

General  Counsel  for  N.,  C,  d  St.  L.  Ry.,  NashvUle,  Tenn. 

Dear  Judge  Waller:  As  you  doubtless  know  the  governor  has  conferred 
upon  me  the  great  honor  of  appointing  me  attorney  general  of  the  eighteenth 
judicial  circuit,  and  in  order  to  reach  the  majority  of  the  counties,  In  fact,  five 
out  of  eight  In  this  circuit,  I  have  to  go  over  your  railroad,  and  my  son  Gordon 
McKenzie  will  be  my  assistant. 

I  will  appreciate  It  very  much  If  you  will  send  me  card  passes,  for  all  of 
which  I  win  feel  very  grateful  Indeed.  I  expect  that  Joe  Brown,  of  the  firm  of 
Brown,  Spurlock  &  Brown,  has  already  taken  this  matter  up  with  you. 

I,  of  course,  would  be  glad,  if  you  need  such,  to  act  as  your  local  counsel  in 
the  circuit  court  in  any  one  of  these  counties — for  instance,  Bledsoe  or 
Sequachie.  In  my  circuit  are  the  counties  of  Ffanklln.  Grundy,  Marlon,  Se- 
quachie,  and  Bledsoe  on  your  road,  and  you  can  fix  any  kind  of  a  nominal 
compensation;  you  see  the  point? 

Kindly  thanking  you  for  this  great  favor,  and  hoping  that  I  can  at  some  early 
date  serve  you,  and  you  will  command  me,  I  beg  to  remain,  as  ever, 
Your  friend, 

B.  G.  McKenzie. 

Two  card  passes  issued. 

Mr.  Waller.  Now,  have  you  the  answer  to  that  letter? 

Mr.  Carleton.  I  have  not. 

Mr.  Waller.  Well,  it  was  in  the  file,  and  you  will  find  that  I 
told  him  we  could  not  employ  him  as  local  attorney,  and  those  passes 
were  issued  as  attorney  general's,  which  has  been  the  custom  in  this 
State  for  many  years. 

Mr.  Folk.  Now,  can  you  find  your  statement  of  the  amounts  paid 
local  attorneys? 

Mr.  Carleton.  No.  I  do  not  think  it  is  in  any  of  these  records. 
That  was  worked  up  and  kept  in  our  working  papers,  I  am  almost 
positive.  I  would  like  to  wait  until  morning,  and  get  a  chance  to 
look  at  the  papers. 

Mr.  Folk.  Will  you  look  them  up  and  file  it  as  an  exhibit  to  your 
testimony,  if  it  is  not  already  in  one  of  the  exhibits  filed  ? 
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Mr.  Carleton.  Yes. 

Mr.  Stone.  We  want  our  attention  called  to  it. 

Chairman  Meyer.  I  was  about  to  suggest,  and  make  copies  so 
counsel  will  be  advised. 

Mr.  Stone.  We  will  want  to  know  in  what  period  this  amount  was 
paid  to  each  of  the  attorneys. 

Mr.  Folk.  1913,  I  understood  the  witness  had  referred  to. 

Chairman  Meyer.  Should  it  not  be  confined  to  1913? 

Mr.  Stone.  Xot  necessarily.  These  attorneys  may  have  been 
attending  to  one  or  more  suits  long  prior  to  that  time,  or  even  after 
that  time,  and  received  no  part  payment  or  full  payment  in  that 
particular  year.  That  would  not  prove  they  were  not  regular  attor- 
neys and  rendering  important  services. 

Chairman  Meyer.  I  understand,  Mr.  Folk 

Mr.  Stone.  The  most  important  services  rendered  the  Louisville  & 
Nashville  Eailroad  Co.,  to  my  knowledge,  are  by  attorneys  that  are 
not  on  a  salary,  who  are  in  regular  practice  and  take  all  sorts  of 
cases  for  all  sorts  of  clients,  and  they  are  the  ablest  attorneys  and 
render  the  most  important  service  of  any  attorneys  we  have. 

Chairman  ifEYEH.  My  suggestion  regarding  1913  rests  upon  the 
fact  that  these  statistics  have  been  compiled  for  1913. 

Mr.  Stone.  Yes;  I  know,  but  lawyers  are  not  paid  by  the  year 
often,  in  that  way,  where  they  are  paid  reasonable  fees.  They  are 
not  paid  by  the  month,  and  often  a  year  passes  and  they  do  not  re- 
ceive a  cent,  yet  they  may  receive  enough  the  year  before  or  the 
year  after  to  compensate  them  for  several  years  if  they  were  on  a 
salary. 

Mr.  Keeble.  As  an  example  of  that,  take  the  case  of  Henderson  & 
Henderson.  Mr.  Henderson  resigned  in  1913,  along  toward  the 
close  of  the  year,  and  he  had  represented  our  company  there,  not 
only  as  representing  the  regular  Louisville  &  Nashville  line  but  has 
represented  the  Lewisburg  &  Northern,  which  was  controlled  by  the 
Louisville  &  Nashville,  and  when  he  retired  there  was  a  difference  of 
opinion  as  to  his  compensation  for  the  years  1912  and  1913,  and  he 
claimed  some  $4,000  or  $&',000,  about  $4,000, 1  believe,  and  I  thought 
that  was  too  much,  and  for  that  year  there  was  no  adjustment  of  his 
account,  and  subsequently  I  paid  him  one  settlement  of  $2,500  for 
services  rendered  in  condemnation  cases,  in  addition  to  other  cases. 

Mr.  Stone.  The  payment  being  after  1913  and  the  service  ren- 
dered before  that  year? 

Mr.  Keeble.  Yes ;  and  during  1913. 

Chairman  Meyer.  So  we  may  not  get  too  far  afield,  on  that  basis, 
Mr.  Keeble,  while,  of  course,  it  is  perfectly  apparent  that  services 
may  have  been  performed  in  1912  and  paid  in  1913,  or  performed  in 
1913  and  paid  in  1914,  it  is  not  likely  that  all  the  payments  were  made 
in  1912  and  1914  and  not  in  1913.  'Would  not  that  average  itself  up 
in  a  term  of  years  ? 

Mr.  Keeble.  Ordinarily  it  does.    It  does  not  always  do  that. 

Chairman  Meter.  Can  not  we  afford  to  dispense  with  going  back 
of  the  accounts  worked  up  to  the  present  time  s 

Mr.  ICeeble.  I  do  not  think  that  is  material,  except  in  so  far  as  I 
was  trying  to  show  that  these  statements  made  about  these  attorneys 
were  not  correct  or  just  to  them. 
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Mr.  Folk.  It  does  not  apply  to  attorneys  who  are  paid 

Mr.  Keeble.  He  has  made  it  to  apph 


Chairman  Meyeii.  Right  on  that,  if  the  accounts  as  summarized  in 
this  report  by  the  examiners  are  not  correct  for  1913,  now  that  is 
something  that  the  commission  wants  to  know.  Now,  it  does  not  re- 
quire argument  to  show  that  accounts  for  1913  would  not  show  the 
course  of  things  for  a  period  of  five  years;  but  if  for  1913  it  is  not 
correct,  then,  of  course,  the  commission  would  like  to  be  advised. 

Mr.  Keeble.  Of  course.  Take  J.  W.  Lewis,  of  Paris,  in  1913  he  had 
been  on  a  salary  or  a  retainer  of  $600  for  10  years,  and  I  have  paid 
him  additional  fees  ever  since  Mr.  Farabo  left  Paris.  I  do  noi  re- 
member when  he  went  to  Memphis,  but  I  paid  them  both ;  I  had  them 
both  there.  They  were  of  different  types;  one  was  a  good  jury  law- 
yer and  the  other  was  a  painstaking,  accurate  preparer  of  briefs  and 
did  that  class  of  work,  and  I  paid  one  $700  and  one  $600  a  year. 
Lewis  had  been  carried  on  the  roll  for  10  years  or  more,  ^yhen  Mr. 
Farabo  went  to  Memphis  I  did  not  know  what  arrangements  I  would 
make,  so  every  year  after  that  I  would  not  only  pay  him  $600,  which 
he  had  been  getting,  but  according  to  the  amount  of  work  he  had  to 
do.  I  think  I  paid  him  on  an  average  of  about  $400  each  year,  or 
periodically  he  would  come  up  and  say :  "  I  think  that  I  ought  to  be 
paid.  I  have  settled  this  case,  and  the  work  I  have  done  is  worth 
more  than  my  retainer,"  and  I  would  make  him  a  voucher  for  $400  at 
one  time,  perhaps  $450  at  another,  and  he  has  John  Lewis  down  there 
as  a  man  who  is  retained  on  a  pass,  and  these  men  who  get  passes  as 
ordinary  retained  men,  there  is  not  a  man  in  my  district,  except,  per- 
haps, one  man  who  does  not  get  substantial  fees,  and  in  that  case  we 
run  through  a  little  county,  Dover  County,  and  we  have  an  occasional 
lawsuit  and  we  retain  a  lawyer,  and  whenever  we  have  a  lawsuit  I 
pay  him  a  fee.  I  do  not  think  it  amounts  to  much  to  him,  except  he 
gets  his  transportation.    But  if  there  is  a  lawsuit,  he  attends  to  it. 

Mr.  Folk.  There  is  no  controversy  over  it. 

Mr.  Keeble.  But  there  is  this,  that  this  man  has  classified  these 
lawyers  and  slurring  them. 

Mr.  Folk.  He  has  classified  lawyers  who  receive  them. 

Mr.  Keeble.  You  have  named  them. 

Mr.  Folk.  The  Louisville  &  Nashville  report  shows  what  each  got. 

Mr.  Keeble.  And  it  is  inexcusable. 

Mr.  Carleton.  I  find  the  working  paper  I  referred  to  has  been 
appended  in  Appendix  B  of  my  Louisville  &  Nashville  report.  I  was 
under  the  impression  it  was,  which  gives  the  value  of  the  transporta- 
tion and  the  name  of  the  employee  and  the  salary  and  the  amount 
they  received  from  vouchers  and  for  fees  all  the  way  through. 

Mr.  Folk.  Is  this  the  Louisville  &  Nashville? 

Mr.  Carleton.  Yes.  I  think  the  same  in  the  Nashville,  Chatta- 
nooga &  St.  Louis. 

Mr.  Folk.  I  ask  you  if  you  have  compiled  from  the  records  of  the 
Ijouisville  &  Nashville  the  amounts  paid  to  the  various  attorneys  of 
that  railroad? 

Mr.  Carleton.  Yes,  sir;  that  is  all  those  that  I  considered 

Mr.  Folk.  For  1913? 

Mr.  Carleton.  That  I  considered  as  not  devoting  substantially 
their  entire  time — that  is,  those  that  I  would  so  classify. 
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Mr.  Folk.  You  compiled  the  amounts  paid  to  the  attorneys  whom 
you  did  not  consider  as  devoting  substantially  their  entire  time  to  the 
services  of  the  carriers? 

Mr.  Carleton.  Yes. 

Mr.  Folk.  And  that  compilation  may  be  found  in  373B,  page  178, 
which  has  already  been  filed  as  an  exhibit  here  to  your  testimony  ? 

Mr.  Carleton.  Yes. 

(Whereupon,  at  11  p.  m.,  an  adjournment  was  taken  until  Satur- 
day, April  29,  at  10  a.  m.) 
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SATURDAY,  APRIL  29,  1916. 

Nashville,  Tenn. 
Before  Hon.  B.  H.  Meyer,  chairman. 
Met  pursuant  to  adjournment  at  10  a.  m.^ 
Present :  Parties  as  before. 

Henry  C.  Kebnb  was  called  as  a  witness  and,  having  been  duly 
sworn,  testified  as  follows : 

Direct  examination : 

Mr.  Folk.  Your  full  name? 

Mr.  Keene.  Henry  C.  Keene. 

Mr.  Folk.  And  your  occupation  ? 

Mr.  E[ebne.  Examiner  of  the  Interstate  Conmierce  Commission. 

Mr.  Folk.  How  long  have  you  been  an  examiner  for  the  Interstate 
Commerce  Commission  ? 

Mr.  Keene.  Since  May  1, 1909. 

Mr.  Colston.  Mr.  Chairman,  is  Mr.  Carleton  not  to  be  returned 
for  cross-examination? 

Mr.  Folk.  I  thought  you  had  finished  your  cross-examination  ? 

Mr.  Colston.  Oh,  no. 

Mr.  Folk.  You  want  some  more? 

Mr.  Colston.  Oh,  yes. 

Mr.  Folk.  I  assumed  you  were  through.  You  cross-examined  him 
last  night. 

Mr.  Colston.  But  you  had  examined  him  on  redirect,  and  we 
wanted  further  cross-examination  at  this  time;  and,  as  I  stated  yester- 
day, we  want  even  further  cf oss-examination  after  we  shall  have  been 
furnished  with  copies  of  the  exhibits  and  afforded  a  reasonable  time 
to  examine  them. 

Mr.  Folk.  I  merely  asked  Mr.  Carleton  with  reference  to  matters 
brought  out  on  your  cross-examination. 

Mr.  Colston.  That  is  true;  but  you  asked  him  what  his  exhibits 
related  to  and  opened  up  a  general  matter,  and  we  wanted  to  know 
what  he  meant  by  his  answers  to  you  in  that  regard.  He  read  a 
letter  concerning  Mr.  Huddleston  and  Mr.  Musick,  besides  making 
several  other  responses,  and  we  would  like  to  examine  him  on  those, 
and  we  did  not  understand  that  you  had  announced  that  you  were 
through. 

Mr.  Folk.  Yes;  we  annoimced  we  were  through  with  him  last  night. 
Mr.  Carleton  may  be  recalled  at  any  time  you  wish  for  cross-exami- 
nation. 

Mr.  Colston.  I  am  in  no  hurry  about  it,  but  I  just  thought  we 
might  at  this  time  finish  what  we  can  attend  to  immediately  without 
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making  Iwo  bites  of  a  cherry  in  that  respect,  and  then  after  we  shall 
have  had  an  opportunity  to  examine  the  exhibits,  after  copies  have 
been  furnished  us,  we  can  go  into  a  more  thorough  cross-examination. 

Mr.  Folk.  Suppose  we  finish  with  Mr.  Eeene. 

Mr.  Colston.  1  have  no  objection. 

Mr.  Folk.  As  an  examiner  for  ttie  Interstate  Commerce  Commis- 
sion, did  you  go  over  the  books,  records,  and  papers  of  the  Nash- 
ville, Chattanooga  &  St.  Louis  Railway  with  reference  to  the  issuance 
of  passes? 

Mr.  Keene.  I  did. 

Mr.  Folk.  For  the  year  1913? 

Mr.  Keene.  Yes,  sir.   . 

Mr.  Folk.  Also  for  the  years  1914  and  1915? 

Mr.  Keene.  Yes,  sir. 

Mr.  Folk.  In  what  condition  did  you  find  the  pass  records  of  the 
Nashville,  Chattanooga  &  St.  Louis  Railway  with  respect  to  the 
yeai-s  1914  and  1915? 

Mr.  ICeene.  I  found  the  records  of  1914  in  fair  condition.  Those 
in  1915 

Mr.  Folk.  What  do  you  mean  by  fair  condition? 

Mr.  Keene.  Well,  that  I  was  enabled  to  get  the  information  I 
desired  without  very  much  truoble.  They  delayed  the  records,  they 
turned  them  over  some  times,  but  I  think  all  the  regulations  pre- 
scribed by  the  commission  had  been  obeyed  during  that  year. 

Mr.  Folk.  How  about  1915? 

Mr.  Keene.  1915  was  in  very  bad  condition  with  respect  to  the 
requirements  of  the  commission. 

Mr.  Folk.  To  what  extent  were  the  carrier's  records  for  1915  at 
variance  with  the  regulations  of  the  commission? 

Mr.  Keene.  In  many  ways. 

Mr.  Folk.  Well,  explain  more  fully. 

Mr.  Keene.  The  commission's  regulations  to  govern  the  issuing 
and  recording  of  passes  of  steam  roads,  issued  under  order  effective 
January  1, 1912,  provide  in  paragraph  7,  as  follows: 

A  record  of  pass  stock  recelvetl  and  distributed  shaU  be  kept  by  classes  and 
numbers  by  the  officer  ordering  the  pass  stock.  On  the  debit  side  of  such  record 
shall  be  entered  the  entire  pass  stock  as  received  from  the  printer  or  sta- 
tioner. On  the  credit  side  shall  be  entered  all  pass  stock  issued  to  other 
officers  or  countersigning  subordinates  (including  stock  assigned  to  the  officer 
ordering  the  stock  for  issuance  to  individual  users)  and  pass  stock  destroyed. 

That  regulation  was  not  obeyed.  The  stock  record  was  not  main- 
tained during  1914.  When  I  called  for  this  record  I  was  informed  it 
would  have  to  be  made  up. 

Mr.  Folk.  It  had  not  been  made  up  before? 

Mr.  EIeene.  It  had  not  been  made  up  before,  and  I  was  subjected 
to  a  delay  of  24  hours  while  it  was  being  made  up. 

Mr.  Folk.  Were  these  records  filed  in  such  a  way  as  to  be  acces- 
sible or  inaccessible  for  examination? 

Mr.  Keene.  The  regulations  of  the  commission  provide  that  the 
issuance  of  annual  passes  shall  be  recorded  in  book  lorm  or  on  cards. 
The  Nashville,  Chattanooga  &  St.  Louis  Railway  elected  to  keep 
its  records  in  book  form. 

In  examining  the  book  record  in  connection  with  the  unused  an- 
nual pass  stock  it  was  found  that  a  large  number  of  annual  passes 
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which  had  been  issued  were  not  accounted  for.  I  have  the  num- 
bers of  these  passes.  They  are:  System,  5801  to  5868,  inclusive; 
Umited,  Lr-900  to  Lr-981,  inclusive;  limited,  1008  to  1184,  inclusive; 
and  lin^ted,  Lr-1600  to  Lr-2107,  which  is  nearly  1,000  annual  passes 
which  the  records  of  this  carrier  do  not  clearly  indicate  whether  they 
were  issued  or  not. 

Subsequently,  however,  Mr.  T.  A.  Clarkson,  the  secretary  of  the 
company,  brought  to  me  a  file,  indicating  that  160  of  these  passes 
had  been  issued  to  newspapers.  This  fact  was  not  indicated  m  the 
book  record. 

Mr.  Folk.  Did  you  find  any  record  indicating  that  conductors  on 
the  N.,  C.  &  St.  L.  made  a  report  where  no  passes  were  listed? 

Mr.  Eeene.  Yes ;  I  did.  I  found  in  many  instances,  particularly 
in  1913,  because  we  examined  an  entire  vear  of  pass  reports,  that 
reports  would  be  rendered  with  "  None "  written  on  them,  and  in 
that  connection  I  found  what  I  considered  were  d  great  many  pass 
reports  missing.  I  took  this  matter  up  vdth  the  officials  of  the  N., 
C.  &  St.  L.  and  I  was  informed  that  the  operating  department  ox 
this  carrier,  while  it  had  issued  instructions  to  its  conductors,  did 
not  look  favorably  upon  the  regulations  of  the  accounting  depart- 
ment—^at  is,  that  they  thought  it  imposed  too  much  work  on  their 
conductors  in  accounting. 

Mr.  Folk.  That  is  all,  Mr.  Keene,  unless  you  want  to  ask  some 
questions. 

Cross-examination : 

Mr.  Waller.  Yes.  I  want  to  ask  Mr.  Keene  a  good  many  ques- 
tions. Mr.  Keene,  when  did  you  first  come  to  Nashville  to  make  an 
investigation  of  the  passes  issued  by  the  Nashville,  Chattanooga  & 
St.  Louis  Bail  way? 

Mr.  Keene.  If  you  mean  when  I  first  came  to  Nashville  to  begin 
the  investigation  under  Senate  resolution  153,  that  was  on  Febru- 
ary 3,  1914. 

Mr.  Waller.  How  long  were  you  here  in  Nashville  at  that  time? 

Mr.  Keene.  I  remained  until  September  24,  1913,  but  subse- 
quently returned  a  number  of  times  on  miscellaneous  matters. 

Mr.  Waller.  Then,  how  many  men  did  you  have  with  you  during 
that  period  making  an  examination  of  the  accounts,  memoranda, 
etc.,  of  the  Nashville,  Chattanooga  &  St.  Louis  Railway? 

Mr.  Keene.  When  I  began  the  investigation  I  had  1  with  me 
and  at  various  times  I  had  vaiying  numbers  up  to  28. 

Mr.  Waller.  The  information  secured  by  them  was  compiled  by 
you  in  a  report,  was  it  not? 

Mr.  Keene.  It  was  compiled  by  me  and  my  assistants. 

Mr.  Waller.  And  your  assistants.  That  report  now  is  in  evi- 
dence in  this  case  as  an  exhibit  to  Mr.  Carleton's  deposition,  as 
Keports  Nos.  372,  372 A,  and  372B;  is  that  correct? 

Mr.  Keene.  That  is  correct.  Those  are  the  numbers  of  my  reports, 
and  I  believe  they  have  been  filed  in  that  manner. 

Mr.  Waller.  Jfow,  when  was  this  report  made? 

Mr.  Keene.  That  report  is  dated  June  8. 

Mr.  Waller.  1914? 

Mr.  Keene.  1914. 
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Mr.  Waller.  That  has  been  in  the  possession  of  the  commission 
for  nearly  two  years  ? 

Mr.  K^NE.  I  presume  it  has,  since  June  8, 1914. 

Mr.  Waller.  What  instructions  did  you  have  when  you  came  here 
to  make  this  examination  t 

Mr.  Kjjsne.  What  instructions? 

Mr.  Waller.  What  instructions;  yes? 

Mr.  Keene.  I  had  instructions  to  make  examination  of  certain 
records  of  the  Nashville,  Chattanooga  &  St.  Louis  Bailway  and  of 
any  other  companies  that  were  named  to  me  in  connection  with 
Senate  resolution  153,  and  any  other  matters  that  the  commission 
desired  to  investigate  along  with  it. 

Mr.  Waller.  From  whom  did  you  have  those  instructions? 

Mr.  Keene.  I  received  my  instructions  from  Mr.  Will  H.  Carle 
ton,  examiner  of  the  Interstate  Commerce  Commission. 

Mr.  Waller.  Mr.  Keene,  when  you  arrived  in  Nasiiville  did  you 
confer  with  Senator  Lea  ? 

Mr.  Keene.  I  believe  I  saw  Senator  Lea  one  or  two  days  after 
my  arrival,  probably  the  second  day. 

Mr.  Waller.  Where  did  you  see  him? 

Mr.  KiasNE.  I  saw  him  at  his  office. 

Mp.  Waller.  Did  he  telephone  to  you  or  did  you  go  there  to  see 
him? 

Mr.  Keene.  I  went  to  see  him. 

Mr.  Waller.  How  often  did  you  see  Senator  Lea  while  you  were 
in  Nashville? 

Mr.  Keene.  I  probably  saw  him  two  times  or  three  times;  I  don't 
remember  exactlywhich. 

Mr.  Waller.  Where  did  you  see  him  ? 

Mr.  Keene.  My  recollection  is  that  each  time  I  saw  him  at  his 
office. 

Mr.  Waller.  What  were  the  reasons  why  you  went  to  his  office  to 
confer  with  him  about  this  matter  ? 

Mr.  Kjsene.  The  reasons  for  my  going? 

Mr.  Waller.  Yes. 

Mr.  Keene.  I  went  to  confer  with  him  with  respect  to  the  reason 
for  my  coming  to  Nashville. 

Mr.  Waller.  What  was  the  object  of  that  conference? 

Mr.  Keene.  The  object  of  the  conference  was  for  me  to  ascertain 
what  he  knew  in  connection  with  my  visit  to  Nashville. 

Mr.  Waller.  What  he  knew  ? 

Mr.  Keene.  Yes,  sir.  At  that  time  instructions  relative  to  the 
examination  had  not  been  fully  determined,  and  I  went  to  him  to  see 
about  one  specific  thin^. 

Mr.  Waller.  Well,  I  understood  you  had  your  own  instructions 
before  you  came  here  ? 

Mr.  Keene.  I  did,  but  not  with  relation  to  this  one  specific  thing. 

Mr.  Waller.  Did  you  have  to  go  to  Senator  Lea  as  a  representative 
of  the  Interstate  Commerce  Commission  to  get  instructions  as  to  that 
one  specific  thing? 

Mr.  Keene.  I  did  not  have  to  go  to  get  instructions,  but  I  went 
there  to  secure  the  names  of  some  persons  who  were  to  give  me  some 
information. 

Mr.  Waller.  How  did  you  know  he  had  the  names  of  persons! 
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Mr.  Keene.  The  information  had  been  given  to  me. 

Mr.  Waller.  By  whom? 

Mr.  Keene.  Well,  I  might  say  by  the  commission. 

Mr.  Waller.  Well,  you  might  say  that 

Mr.  Keene.  I  do  say  that. 

Mr.  Waller.  Do  you  remember  which  member  of  the  commission 
gave  you  the  information  ? 

Mr.  Keene.  I  do  not  understand  the  question. 

Mr.  Waller.  Which  member  of  the  commission  gave  you  the 
information? 

Mr.  Kebne.  Do  you  mean  one  of  the  commissioners? 

Mr.  Waller.  Yes. 

Mr.  Keene.  No  member  of  the  commission. 

Mr.  Waller.  Well,  you  said  that  you  had  it  from  the  commission. 

Mr.  Keene.  I  consider  any  employee  to  whom  I  am  subordinate 
the  commission. 

Mr.  Waller,  Give  us  the  name  of  the  party  who  instructed  you  to 
go  to  Senator  Lea. 

Mr.  Keene.  Well 

Mr.  Folk.  Who  is  your  superior  there? 

Mr.  Waller,  Just  let  the  witness  answer,  Governor.  He  knows 
who  the  party  was. 

Mr.  EI^NE.  Well,  I  don't  remember  whether  it  was  Mr.  Carleton 
or  Mr.  Wilson. 

Mr.  Waller.  Who  is  Mr.  Wilson? 

Mr.  E^ne.  He  was  the  examiner  in  charge  of  the  Chicago  office. 

Mr.  Waller.  How  many  times  did  you  confer  with  Senator  Lea 
while  you  were  here  ?     Do  you  say  two  or  three  times  ? 

Mr.  Keene.  That  is  what  I  said  previously. 

Mr.  Waller.  And  at  his  office? 

Mr.  Keene.  That  is  what  I  said. 

Mr.  Waller.  You  never  conferred  with  him  anywhere  else? 

Mr.  Keene.  I  do  not  recollect  having  done  it.  I  might  have  met 
him  on  the  street  a  time  or  two. 

Mr.  Waller.  Did  you  not  go  down  when  he  left  for  Washington 
and  have  a  talk  with  fcm  at  the  Union  Station? 

Mr,  Keene.  I  believe  I  did.    That  was  on  the  street,  practically. 

Mr.  Waller.  You  knew  he  was  going  to  leave  when  you  went  there 
to  see  him,  did  you  not? 

Mr.  Keene.  I  do  not  recollect. 

Mr.  Waller.  You  were  making  an  ex  parte  investigation  of  the 
Nashville,  Chattanooga  &  St.  Louis  Railway  matters.  Your  purpose 
was  to  give  a  fair  and  just  record  to  the  Interstate  Commerce  Com- 
mission, was  it  not? 

Mr.  Keene.  My  conversations  with  Senator  Lea  had  nothing  to  do 
with  the  investigation  of  record. 

Mr.  WALLiai.  Well,  I  say — ^just  read  the  question. 

(The  question  was  then  read  as  above  recorded.) 

Mr.  S[eene.  Yes. 

Mr.  Waller.  Now,  Mr.  Keene,  when  you  made  this  report,  you 
selected  certain  letters  and  took  copies  of  them  from  the  files  of  the 
Nashville,  Chattanooga  &  St.  Louis  KaUway  and  incorporated  them 
in  an  appendix  or  report  called  372B,  did  you  not  ? 

Mr.  Keene.  I  and  my  assistants  did. 
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Mr.  Waller.  For  what  purpose  were  these  letters  selected? 

Mr.  Eebne.  For  the  purpose  of  indicating  the  character  of  letters 
which  the  carrier  was  in  the  habit  of  receiving  from  that  class  of  per- 
sons and  the  character  of  letters  written,  if  there  are  any  there,  in 
answer  to  such  letters. 

Mr.  Waller.  Did  you  select  these  letters  yourself? 

Mr.  Keene.  I  did  not  select  them. 

Mr.  Waller.  Who  did  ? 

Mr.  Ejbenb.  The  examiner  who  had  charge  of  that  portion  of  the 
work. 

Mr.  Waller.  You  took  copies  of  all  of  our  correspondence,  then 
did  you  ? 

Mr.  Keene.  I  did  not.    I  did  not  say  that  I  did. 

Mr.  Walles.  Were  you  directed  as  to  what  letters  you  should  take 
coDies  of? 

Mr.  Keene.  Not  specifically. 

Mr.  Waller.  How  did  he  get  these  copies  imless  you  took  them  in 
your  investigation  here? 

Mr.  Ejsenb.  I  instructed  him  to  take  them,  if  you  mean  by  how 
did  he,  my  assistant;  I  instructed  him. 

Mr.  Waller.  It  was  your  assistant,  then,  that  selected  these  letters? 

Mr.  Keene.  I  believe  the  record  states  that,  from  my  previous 
answers. 

Mr.  Waller.  You  are  familiar  with  this  report  that  was  made? 

Mr.  Keene.  I  was  familiar  with  it  at  that  time.  I  have  not  read  it 
since. 

Mr.  Waller.  I  will  ask  you  whether  there  are  any  facts  in  this  re- 
port which  you  submitted  to  the  commission  showing  that  anyone 
had  been  bribed  or  corrupted  by  the  use  of  free  transportation  ? 

Mr.  Keene.  I  do  not  believe 

Mr.  Waller.  Showing  or  tending  to  show  that  anybody 

Mr.  EIeene.  I  do  not  believe  that  i  have  reported  it  that  way. 

Mr.  Waller.  I  am  not  asking  whether  you  reported  it  that  way. 
I  am  asking  you,  as  you  compiled  this  report,  if  there  are  any  facts 
in  it  which  show  or  tend  to  show  that  any  public  official  of  the  State 
of  Tennessee  had  been  corrupted  or  bribed  by  the  Nashville,  Chatta- 
nooga &  St.  Louis  Railway  by  the  use  of  free  transportation  ? 

Mr.  Ki^NB.  Are  you  asking  my  personal  opinion? 

Mr.  Waller.  I  am  asking  you  if  there  are  any  facts  in  the  record 
showing  or  tending  to  show  that  fact? 

Mr.  Folk.  I  object.  The  report  will  sliow  for  itself  whether 
there  are  any  facts  showing,  or  tending  to  show,  any  particular  con- 
clusion, and  the  witness  ought  not  to  be  called  upon  to  express  his 
opinion  as  to  whether  that  report  shows  or  tends  to  show  certain 
things. 

Mr.  Wallep.  I  am  not  asking  his  opinion.  I  am  asking  him  if 
there  are  any  facts  showing  that  a  person  had  been  bribed  or  cor- 
rupted by  the  use  of  free  transportation.  If  there  are  any  facts  in 
the  record 

Mr.  Folk  (interposing).  The  report  would  speak  for  itself  on 
that. 

Mr.  Waller.  But  I  have  not  had  time — we  never  saw  this.  You 
have  had  it  for  two  years  and  we  never  saw  it  until  yesterday,  and 
we  have  not  had  time,  we  were  here  until  11  o'clock  last  night,  and, 
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now,  here  is  the  man  who  made  it,  and  I  am  asking  him  to  tell  me 
what  is  in  it,  and  especially  this  character  of  facts. 

Mr.  Folk.  Would  jou  like  to  have  him  read  it? 

Mr.  Waller.  No  ;  it  would  take  too  long  to  do  that,  Mr.  Folk. 

Chairman  Meter.  If  the  witness  has  an  answer,  he  may  give  it. 

Mr.  KrasNE.  I  do  not  know  of  any  facts  that  I  could  state  that 
positiveljr  proves  that  anybody  did  what  you  ask.  I  have  forgotten 
the  question ;  but  I  know  what  it  means. 

Mr.  Waller.  So  that,  so  far  as  you  know,  there  are  no  facts  in 
this  record  that  show,  or  tend  to  show,  that  any  public  official  or 
other  person  had  been  corrupted  or  bribed  by  the  use  of  free  trans- 
portation? 

Mr.  KJEENE.  No. 

Mr.  Waller.  Then,  you  think  the  Interstate  Commerce  Com- 
mission was  wrong  when  it  stated  in  its  report  that  persons  had 
been  bribed  the  same  as  if  the;^  had  been  given  money  and  corrupted 
by  the  use  of  free  transportation? 

Mr.  Folk.  I  must  enter  my  protest  against  the  witness  being 
called  upon  to  pass  judgment  upon  the  Interstate  Commerce  Com- 
mission. He  is  a  mere  subordinate  of  the  commission,  an  account- 
ant, and  it  is  hardly  fair  to  ask  him  whether  or  not  the  Interstate 
Commerce  Commission  was  correct  in  its  report. 

Chairman  Meyer.  I  think  that  objection  should  be  sustained.  I 
do  not  believe  we  can  rain  anything  by  going  on  with  this  witness 
in  that  way,  Judge  Waller. 

Mr.  Waller.  Of  course,  I  will  have  to  yield  to  the  chairman's 
ruling. 

Chairman  Meter.  You  are  really  asking  him  to  interpret  the  re- 
port of  the  commission  itself. 

Mr.  Waller.  Well,  I  felt,  though,  that  as  these  facts  upon  which 
the  report  was  based  were  made  by  Mr.  Keene,  and  he  was  the  only 
one  that  had  the  information,  and  he  is  the  one  that  compiled  it, 
that,  perhaps,  it  was  not  improper  to  ask  him  if  there  were  any 
facts  in  there  that  justified  that  conclusion,  and,  then,  if  there  were 
not,  whether  or  not  he  thought  that  was  an  erroneous  conclusion. 

Chairman  Meter.  With  respect  to  the  first,  you  remember  I  sus- 
tained your  position.  Now,  with  respect  to  the  second,  when  you 
are  askmg  the  witness  whether  he  agrees  with  the  Interstate  Com- 
merce Commission 

Mr.  Walle».  Well,  I  will  withdraw  that  (juestion,  Mr.  Chairman. 

Mr.  Keene,  last  night  there  was  a  letter  introduced  which  I  pre- 
sume wag'  furnished  Mr.  Carleton  by  you  from  Mr.  B.  G.  McKenzie. 
Have  you  ffot  that?  Did  you  take  a  copy  of  that  from  the  files  of 
the  Nashville,  Chattanooga  &  St.  Louis  Ilailway? 

Mr.  Keene.  I  did  not. 

Mr.  Waller.  Do  you  know  who  did? 

Mr.  Ejbene.  Yes,  sir. 

Mr.  Waller.  Who  was  it? 

Mr.  Keene.  Charles  E.  McCoy. 

Mr.  Waller.  He  is  one  of  your  assistants,  working  with  you? 

Mr.  EIeene.  He  is. 

Mr.  Waller.  Now,  this  letter  was  from  the  attorney  general  of 
the  eighteenth  judicial  circuit  reouesting  transportation,  and  it  was 
fumidied  last  night,  when  Mr.  Carleton  was  on  the  stand  for  the 
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purpose  of  showing  that  the  Nashville,  Chattanooga  &  St.  Louis 
Railway  had  appointed  Mr.  McKenzie  a  local  attorney  in  considera- 
tion of  a  card  pass. 
Mr.  Folk.  I  oeg  pardon,  Judge  Waller.    It  was  not  read  for  the 

Surpose  of  showing  that  the  Nashville,  Chattanooga  &  St.  Louis 
Railway  appointed  Mr.  McKenzie,  but  in  connection  with  some  other 
letters  it  was  read  to  show  that  attorneys  are  sometimes  appointed 
simply  for  the  pass. 

Mr.  Waller.  Well,  now,  I  do  not  see  how  a  letter  of  that  sort 
would  show  that  they  are  sometimes  appointed  unless  that  was 
intended  to  show  that 

Mr.  Folk.  This  gentleman  asked  to  be  appointed  an  attorney  in 
exchange  for  a  pass. 

Mr.  WALLER.  Now,  do  you  think  when  a  gentleman  asks  to  be 
appointed  that  that  shows  that  he  is  appointed? 

Mr.  Folk.  No,  indeed ;  and  he  was  not  appointed  in  this  case. 

Mr.  Waller.  Did  not  the  records  show  tnere  that  that  gentleman 
was  not  appointed  local  attorney  of  the  Nashville,  Chattanooga  & 
St.  Louis  Kailwav  ? 

Mr.  Keene.  I  do  not  know. 

Mr.  Waller.  You  do  not  know  ? 

Mr.  Keene.  I\o. 

Mr.  Waller.  You  did  not  look  further? 

Mr.  Keene.  I  did  not  look  at  all,  as  I  have  said  before. 

Mr.  Waller.  Well,  you  know  this,  that  the  local  attorneys  of  the 
Nashville,  Chattanooga  &  St.  Louis  Eailway  are  given  system  passes, 
do  you  not,  good  for  interstate  trips  as  well  as  intrastate  trips? 

Mr.  Keene.  Generally,  I  do. 

Mr.  Waller.  You  know  that  those  passes  marked  on  that  were  not 
that  kind  of  passes,  do  you  not? 

Mr.  Keene.  This  record  is  an  "L"  pass,  which  would  be  limited. 

Mr.  Waller.  Between  points  in  the  State  of  Tennessee? 

Mr.  Keene.  That  is  true. 

Mr.  Waller..  And  those  are  the  passes  that  were  usually  given  to 
attorneys  general  of  the  State  when  they  requested  them  ? 

Mr.  Keene.  I  do  not  know  as  to  that  without  consulting  the  record. 

Mr.  Waller.  Did  you  not  find  out  when  you  were  making  the  in- 
vestigation that  it  was  the  custom  down  there  when  attorneys  gen- 
eral asked  for  transportation  over  this  road  and  others,  to  get  it? 

Mr.  Keene.  You  speak  of  investigation.  This  happens  in  1915. 
What  years  do  you  refer  to  ? 

Mr.  Waller.  I  will  refer  then  to  1913. 

Mr.  Keene.  I  believe  it  was  the  custom. 

Mr.  Waller.  Yes;  it  was  the  custom. 

Mr.  Keene.  I  can  not  say  without  referring  to  the  record. 

Mr.  Waller.  Now,  you  have  no  accounts  to  show  that  Mr.  Mc- 
Kenzie was  appointed  a  local  attorney  for  a  card  pass,  have  you? 

Mr.  Keene.  No. 

Mr.  Waller.  And  if  you  will  examine  my  files,  you  will  see  that 
he  was  not  appointed.  I  will  beg  to  let  you  have  them,  if  necessary, 
and  satisfy  you  upon  that  point. 

Now,  Governor,  as  I  understand,  you  introduced  that  to  show  that 
they  were  sometimes  appointed  for  that  purpose. 
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Mr.  Folk.  The  letter  will  speak  for  itself.  It  was  read  last  night 
by  Mr.  Carleton  in  connection  with  some  other  letters  in  relation  to 
attorneys  serving  for  passes. 

Chairman  Meyer.  Gov.  Folk,  is  not  the  interpretation  of  the  let- 
ter really  a  matter  of  argument  that  we  ought  not  to  spend  time 
with  this  witness  about? 

Mr.  Folk.  Entirely  so. 

Mr.  Waller.  Now,  I  will  read  this  letter,  Mr.  Keene,  to  you : 

[Citizens  Bank.     The  president,  Mr.  Oraper.] 

Lexington,  Tenn.,  February  3,  1915. 
Hon.  D.  G.  Hudson, 

100  Broadumy,  Nashville,  Tenn, 

Dear  Bordet  :  The  "  pie  brigade  "  is  out  in  full  force  and  I*m  about  to  com- 
mit my  first  offense. 

Mr.  Sims  has  persuade<l  me  to  apply  for  collector  of  internal  revenue,  and 
through  his  efforts  he  has  secured  practically  the  entire  Tennessee  delegation 
for  me.  I  hope  to  have  Shields  and  Lea  also  for  me.  Mountcastle  has  sent  me 
a  strong  letter,  as  has  Gates,  the  Judges  of  the  court  of  civil  appeals,  and 
lawyers  and  others  from  different  parts  of  the  State. 

What  I  want  is  for  you  to  give  me  some  time  in  getting  indorsements  from 
regulars  in  the  legislature. 

A  word  from  you  can  get  me  letters  from  25  members  and  I  write  to  ask 
if  you  will  interest  yourself  for  me?  I  need,  and  need  badly,  Just  what  you 
and  no  other  can  do  just  now.  Have  several  letters  prepared  ready  for  a 
signature  and  then  get  the  member  for  a  word  and  he  will  sign  for  you.  Just 
a  friend  you  want  him  to  indorse  for  a  place,  etc.,  that  you  can  so  well  put  If 
you  just  will. 

Do  this  for  me  and"  command  me  whenever  I  can  serve.  Let  me  hear  from 
you. 

Sincerely, 

H.  E.  Graper. 

Now,  what  was  the  purpose  of  putting  that  letter  in  this  com- 
pilation ? 

Mr.  Ejsene.  Let  me  see  that  letter. 

Mr.  Folk.  I  will  state  that  letter  does  not  belong  there,  and  it  was 
marked  out.  You  will  find  it  there  marked  "Out,"  as  well  as  the 
next  one.  It  has  nothing  to  do  with  free  passes  and  ought  not  to 
have  been  in  that  file. 

Mr.  Stone.  It  is  in  that  exhibit 

Mr.  Folk.  But  it  was  marked  out  and  it  is  not  a  part  of  it. 

Mr.  WAiiLER.  When  was  it  marked  out? 

Mr.  Folk.  Before  it  was  made  part  of  the  record. 

Mr.  Waller.  I  beg  pardon,  then.  We  will  just  mark  that  out. 
Take  that  part  out,  beginning  with  that  question.  I  had  not  no- 
ticed that  these  were  marked  out.  I  notice  there  are  several  from 
Mr.  Graper  marked  out.    Do  you  know  who  Mr.  Graper  is? 

Mr.  Keene.. I  have  not  the  honor. 

Mr.  Waller.  You  do  not  know,  then,  that  he  is  an  intimate  po- 
litical friend  of  Senator  Lea  ? 

Mr.  Keene.  Not  knowing  him,  I  would  not  know  that. 

Mr.  Waller.  I  do  not  mean  to  say  that  is  the  reason  these  letters 
are  marked  out. 

Mr.  Folk.  I  will  state  that  had  nothing  whatever  to  do  with  it. 

Mr.  Waller.  I  said  I  did  not  want  that  to  be  inferred  from  what 
I  said.     I  do  not  mean  to  infer  that. 
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Mr.  Folk.  The  letters  do  not  refer  to  free  passes  in  any  way,  and 
the  letters  introduced  are  with  relation  to  free  passes.  If  you  gjentle- 
men  desire  to  have  those  letters  in,  we  certainly  have  no  ejection  in 
any  w^ 

Mr.  Waller.  I  will  read  this  letter,  Mr.  Keene : 

[Tennessee  Division  of  tlie  Farmers'  Educational  and   Cooperatlye  Union  of  America. 
Office  of  E.  H.  Dowdy,  chairman  executive  committee.] 

BiQ  Sandt,  Tbnn.,  March  S,  191S. 
Hon.  D.  G.  Hudson,  Nashville,  Tcnn, 

Deab  Sib  and  Friend  :  Your  letter  of  several  days  ago  was  on  my  desk  when 
I  returned  from  Knoxville,  where  I  had  been  In  school.    Sorry  I  couldn't  be  up 
when  you  needed  me,  but  trust  our  friend  Fisher  voted  all  O.  K.  anyway. 
We  have  got  a  big  fight  on  in  Benton  County  now  trying  to  float  bonds. 
When  I  can  serve  you,  command  me. 
Yours,  truly, 

E.  H.  Dowdy. 

For  what  purpose  was  that  put  in  this  ? 

Mr.  Keene.  Because  it  appeared  to  indicate — in  the  first  place,  I 
want  to  ask  to  whom  that  is  addressed  ? 
Mr.  Waller.  That  is  addressed  to  Mr.  Hudson. 
Mr.  Keene.  What  else? 
Mr.  Waller  (reading) : 

Nashville,  Tenn.    Dear  sir  and  friend. 

Mr.  Keene.  That  is  in  the  files  of  the  Nashville,  Chattanooga  & 
St.  Louis  Railway  as  a  pass  request? 

Mr.  Waller.  There  is  nothing  about  a  pass  in  it. 

Mr.  Keene.  Well,  I  would  like  to  see  it. 

(Exhibit  1  handed  witnesa) 

Mr.  Keene.  It  appeared  to  indicate  that  the  writer  was  com- 
municating to  an  official  of  the  carrier  information  relative  to 
political  activity. 

Mr.  Waller.  Well,  was  it  addressed  to  Mr.  Hudson  as  an  official 
of  the  railway,  or  was  it  not  a  personal  letter? 

Mr.  Keene.  I  have  no  idea  what  kind  of  a  letter  it  was,  but 

Mr.  Waller.  Nothing  is  said  about  transportation  in  it? 

Mr.  Keene.  No. 

Mr.  Waller.  It  is  not  marked  "  Out,"  is  it? 

Mr.  Keene.  No. 

Mr,  Folk.  Do  you  desire  it  to  be  marked  "  Out "? 

Mr.  Waller.  No;  I  have  no  objection  to  enter  to  any  of  them,  but 
I  wanted  to  see  why  some  were  marked  "  Out "  and  others  were  not. 

Mr.  Folk.  It  has  no  reference  to  transportation. 

Mr.  WamjEr.  I  will  ask  you  if  there  is  not  another  letter  similar. 
Eead  that  [handing  book]. 

Mr.  Ejexne  (rea£ng) : 

[Citizens  Bank,  Lexington,  Tenn.    The  president,  B£r.  Graper.] 

Deab  Hudson  :  Mr.  Barry  tells  me  he  left  the  letters,  or  some  at  least,  with 
you,  and  that  you  wiU  see  members  and  senators  and  have  them  signed.  I  will 
greatly  ai^reciate  it  and  ask  that  you  do  this  for  me  as  speedily  as  possible.  I 
believe  in  that  way  we  can  forestall  any  other  applicant.  With  what  I  have 
now  I  have  a  strong  case  to  show  the  President 
Sincerely, 

H.  E.  Qrafer. 
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Mr.  Waller,  Now,  is  that  marked  "Out"? 
Mr.  EIeene.  It  is. 

Mr.  Waller.  Now  read  this  [handing  book]. 
Mr.  Keene  (reading) : 

[Citizens  Bank,  Lexington,  Tenn.    Tbe  president,  Mr.  Grapcr.] 

Deab  Dobse  :  I  know  you  have  been  and  will  continue  to  be  very  busy  with 
the  legislative  matters,  but  please  assist  in  my  matters  before  the  adjournment. 
I  do  not  know  what  developments  may  arise  before  the  reconvening,  or  what 
other  announcements  for  collector  might  be  made,  and  of  course  I  want  these 
indorsements  now  to  forestall  as  much  as  possible  any  other  application. 

Do  this  for  me  the  first  of  the  week.     I  believe  Hoyt  Stewart  and  Welch  will 
both  give  you  letters  if  you  will  but  ask,  and  Worley  may  also.    Do  not  delay, 
please,  but  serve  me  this  week,  before  adjournment,  and  then  command  me. 
Sincerely^ 

Oraper. 

February  16,  1913. 

I  have  the  strongest  bunch  from  all  over  the  State  you  ever  saw. 

Mr.  Waller.  Is  that  marked  "  Out  "1 

Mr.  Keene.  It  was  not. 

Mr.  Waller.  How  about  that  up  there  [indicating]  ? 

Mr.  Keene.  It  was  marked  "  Out."    I  will  correct  that. 

Mr.  Waller.  I  will  ask  vou  if  every  letter  in  here  from  Mr. 
Graper  has  not  been  marked  "  Out "  ? 

Mr.  ICeene.  I  could  not  tell  until  I  looked  at  it.  From  Mr. 
Graper,  did  you  say? 

Mr.  Waller.  Yes ;  from  Mr.  Graper. 

Mr.  Keene.  There  are  three  in  here  marked  "Out";  that  is  all 
he  found. 

Mr.  Waller.  Now,  do  you  know  whether  Senator  Lea  has  seen 
this? 

Mr.  Keene.  I  do  not. 

Mr.  Waller.  Do  you  know  when  these  were  stricken  out? 

Mr.  Ejeene.  I  do  not. 

Mr.  Waixer.  Did  you  find  any  letters  from  anybody  else  stricken 
out,  except  from  Mr.  Graper? 

Mr.  Keene.  I  did  not  look  for  any. 

Mr.  Waller.  Well,  I  believe  I  will  ask  you  to  look. 

Mr.  Keene.  All  right. 

Mr.  Waller.  And  see  if  anv  letters  from  anybody  else  were 
stricken  out  except  those  from  Mr.  Graper. 

Mr.  Keene.  Does  "  X  "  on  a  letter  mean  anything? 

Mr.  Folk.  No;  it  has  no  particular  meaning  to  it  except  to  call 
attention  to  it. 

Mr.  Keene.  I  understand  those  stricken  out  have  "  Out "  written 
on  them. 

Mr.  Folk.  Yes. 

Mr.  Keene.  The  only  ones  I  see  in  there  with  "  Out "  written  on 
them  are  from  Mr.  Graper. 

Mr.  Waller.  They  are  the  only  ones  that  are  marked  "Out"! 

Mr.  K^NE.  The  only  ones  I  see  that  are  marked  "  Out" 

Mr.  Waller.  Well,  you  see  them  all. 

Mr.  Keene.  Well,  according  to  my  judgment  they  are  the  only 
ones  marked  "  Out." 

Mr.  Waller.  You  have  just  examined  the  book? 
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Mr,  E^EENE.  Yes,  sir. 

Mr.  Waller.  Can  you  state  positively,  after  having  just  examined 
the  book,  that  no  others  are  marked  "  Out "? 

Mr.  Ejsene.  No  others  are  marked  '^  Out,'^  unless  the  sheets  may 
have  cauffht  together  and  I  did  not  see  it.    That  is  a  possibility. 

Mr.  T\^LLER.  Now,  Mr.  Eeene,  you  have  set  out  in  this  372A  Re- 
port, the  names  of  persons  to  whom  free  transportation  has  been 
issued  in  1913  by  the  Nashville,  Chattanooga  &  St.  Louis  Railway. 

Mr.  Keene.  Certain  classes  of  persons. 

Mr.  Waller.  Did  you  suggest  or  have  anything  to  do  with  the 
selection  of  the  names  of  ^nators  and  Representatives  who  were 
called  here  as  witnesses? 

Mr.  Eeene.  I  did  not. 

Mr.  Waller.  Were  they  selected  when  you  were  present? 

Mr.  Ejbene.  I  do  not  think  so.  If  they  were,  I  did  not  know 
about  it 

Mr.  Waller.  Well,  you  know  what  is  done  when  you  are  present, 
do  you  not? 

Mr.  Keene.  I  might  be  present  in  the  room  and  I  might  not  be  pay- 
ing anyattention  to  what  was  being  done. 

Mr.  Waller.  Well,  you  know  that  a  great  many  were  subpoenaed 
here  that  were  excused,  do  you  not? 

Mr.  Eeene.  I  do  not. 

Mr.  Waller.  Now,  let  us  take  Senator  Blakemore.  I  wish  ^ou 
would  look  at  this  and  see — ^I  don't  know  exactly  how  to  find  it — 
how  many  trip  passes  Senator  Blakemore  requested  for  his  friends 
and  constituents? 

Mr.  Folk.  It  is  already  in  the  record.  It  was  read  in  yesterday  by 
Mr.  Carleton. 

Mr.  Waller.  I  know,  but  I  have  forgotten  and  wanted  to  get  it 
accurately  now. 

Mr.  Eeene.  According  to  the  record — did  you  say  how  many  he 
requested! 

Mr.  Walijbr.  Yes;  and  received. 

Mr.  Eeene.  I  have  no  statistics  on  how  many  he  requested. 

Mr.  Waller.  How  many  he  requested  and  received,  then?  Put  it 
that  way. 

Mr.  Keene.  How  many  he  requested  and  how  many  they  received? 

Mr.  Waller.  How  many  were  issued  upon  the  request  of  Senator 
Blakemore,  Mr.  Eeene?    I  think  you  understand  what  I  mean. 

Mr.  Eeene.  I  do  now. 

Mr.  Waller.  Well,  I  think  you  did  before. 

Mr.  Eeene.  I  want  to  have  it  clear  in  the  record  what  I  answer. 

Mr.  Waller.  Yes. 

Mr.  Eeene.  According  to  this  record  there  were  295. 

Mr.  Waller.  Two  hundred  and  ninety-five? 

Mr.  Eeene.  Trip  passes. 

Mr.  Waller.  Trip  passes? 

Mr.  Eeene.  Yes. 

Mr.  Waller.  To  Senator  Blakemore? 

Mr.  Eeene.  Yes. 

Mr.  Waller.  Now,  he  was  summoned  as  a  witness,  was  he  not? 

Mr.  Eeene.  I  do  not  know. 
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Mr.  Waller.  Now,  do  vou  think  that  is  any  evidence  that  Senator 
Blakemore,  who  is  one  oi  the  best  men  in  Bedford  County,  was  cor- 
rupted by  the  use  of  free  transportation  ? 

Mr.  Keene.  Do  I  think  the  fact  that  he  received  these  passes? 

Mr.  Waller.  Yes. 

Mr.  Kjbene.  I  could  not  say  that  I  do. 

Mr.  Waller.  Well,  do  you  think  so? 

Mr.  Keene.  I  am  not  in  possession  of  enough  facts  to  say  I  do. 

Mr.  Waller.  Now,  do  you  know  that  since  he  received  those  passes 
he  has  been  appointed  by  the  President  of  the  United  States  as  post- 
master at  Shelby viUe,  Tenn.  ? 

Mr.  Keene.  I  do  not. 

Mr.  Waller.  And  do  you  know  that  he  was  recommended  for  that 
position  by  Senator  Leas 

Mr.  Keene.  I  did  not  know. 

Mr.  Lea.  May  it  please  the  commission,  if  the  witness  is  going  to 
testify  or  Judge  Waller  is  going  to  testify,  it  would  give  me  great 
pleasure  to  see  him  on  the  stand  so  I  may  be  permitted  to  cross- 
examine  him  on  certain  matters.  Does  he  Imow  tliat  I  recommended 
Senator  Blakemore  to  the  President  of  the  United  States? 

Mr.  Waller.  I  asked  the  witness  a  question — if  he  knew. 

Mr.  Lea.  You  are  assuming  a  fact.    Do  you  know  it  to  be  a  fact? 

Mr.  Waller.  I  did  not  say  anything  about  it. 

Mr.  Lea.  You  assumed  it  to  be  a  fact. 

Mr.  Waller.  I  asked  him  if  he  knew  whether  or  not  Senator  Lea 
indorsed  Senator  Blakemore  for  the  position  of  postmaster. 

Mr.  Lea.  Let  us  have  the  first  question  read.  The  witness  pre- 
viously said  he  did  not  know  anything  about  it,  and  if  he  did  not 
know  anything  about  it  he  certainly  could  not  answer  the  last 
question  asked. 

(The  previous  questions  and  answers  were  then  read  as  above 
recorded.) 

Mr.  Lea.  Judge  Waller  can  not  be  any  more  anxious  to  testify 
than  I  am  for  him  to. 

Mr.  Waller.  Do  you  not  know  anything  about  how  that  was,  Mr. 
Keene? 

Mr.  KIebne.  How  what  was? 

Mr.  Waller.  Whether  or  not  Senator  Blakemore  was  indorsed  for 
the  position  of  postmaster  by  Senator  Lea? 

Mr.  Keene.  I  have  answered  that  question. 

Chairman  Meyer.  Judge  Waller,  do  you  not  think  it  would  be  bet- 
ter to  ask  Senator  Lea  those  questions  when  he  takes  the  witness 
stand? 

Mr.  Waller.  Yes,  sir ;  perhaps  so. 

Now,  do  you  know  whether  or  not  Senator  Blakemore  was  excused 
from  being  a  witness  in  this  case  after  he  appeared  here  ? 

Mr.  Keene.  I  do  not. 

Mr.  Waller.  Now,  Mr.  Keene,  in  your  report  to  the  Interstate 
Commerce  Commission  you  said  this : 

There  were  issued  by  the  carrier  to  and  at  the  request  of  so-called  company 
attorneys,  not  retained  through  the  payment  of  regular  compensation,  not  con- 
sidered as  devoting  substantially  their  entire  time  to  its  service,  etc. 

What  did  you  mean  by  saying  "  so-called  company  attorneys  "  ? 
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Mr.  Keene.  I  meant  employees  of  the  carrier  designated  as  com- 
pany attorneys,  whose  employment  with  the  carrier  was  not  sub- 
stantially their  entire — it  did  not  consume  substantially  all  their 
time. 

Mr.  Waller.  Why  did  you  use  the  words  "so-called  company 
attorneys  "  ? 

Mr.  Keene.  Because  I  was  composing  the  sentence.  I  might  have 
given  it  to  others. 

Mr.  Waller.  I  asked  you  why  you  used  that  term.  That  is  the 
reason  I  thought  you  would  know,  "because  you  composed  it. 

Mr.  Keene.  I  have  answered  that  question. 

Mr.  Waller.  Did  you  not  mean  to  indicate  that  they  were  not  bona 
fide  company  attorneys? 

Mr.  Keene.  I  meant  to  indicate  that  they  were  not  substantially 
devoting  their  entire  time  to  the  service  of  the  Nashville,  Chatta- 
nooga &  St.  Louis  Railway. 

Mr.  Waller.  Then  I  understand  you  did  not  mean  by  using  this 
language  to  indicate  that  these  were  not  bona  fide  attorneys  employed 
and  retained  to  attend  to  the  business  of  the  Nashville,  Chattanooga 
&  St.  Louis  Eailway  in  the  counties  where  they  were  located? 

Mr.  Keene.  I  meant  to  say  by  that^  if  attorneys  not  substantially 
devoting  their  entire  time  to  the  service  of  the  carrier  are  not  bona 
fide  attorneys — if  they  are  not  bona  fide  attorneys,  then  I  meant  that, 
but  that  is  all  according  to  your  construction  of  what  is  meant  by  not 
substantially  devoting  their  entire  time  to  the  service  of  the  carrier. 

Mr.  Waller.  Then  what  you  mean  depends  on  the  way  I  con- 
strue it? 

Mr.  Keene.  Well,  the  way  the  commission  construed  it  was  the 
way  I  intended  it  to  be  construed  originally,  because  I  rendered  the 
report  to  the  commission,  as  you  know. 

Mr.  Waller.  Now,  did  you  mean  to  intimate  in  that  language  that 
these  attorneys  were  employed  for  political  purposes? 

Mr.  E[£Ei^.  I  did  not. 

Mr.  Waller.  Is  it  an  imusual  thing  in  your  experience  as  an  exam- 
iner of  the  Interstate  Commerce  Commission  to  discover  that  rail- 
roads in  this  country  retain  their  attorneys  in  the  manner  in  which 
the  Nashville,  Chattanooga  &  St.  Louis  Railway  does? 

Mr.  Keene.  I  do  not  believe  that  is  a  fair  question. 

Mr.  Waller.  Well,  I  will  put  it  this  way :  Is  the  method  as  you 
discovered  in  your  investigation,  of  the  employment  of  attorneys  by 
the  Nashville,  Chattanooga  &  St.  Louis  Railway  different  from  that 
of  a  great  many  other  railroads,  we  will  say,  m  this  section  of  the 
country? 

Mr.  Keene.  All  the  information  that  I  have  on  that  line  has  been 
gathered  during  my  service  with  the  commission.  I  do  not  believe 
that  I  ought  to  give  out  any  information  of  that  nature  that  I  have 
gotten  in  that  way,  other  than  to  the  commission. 

Mr.  Waller.  Well,  is  that  method  of  employing  attorneys,  as  you 
imderstand  it,  condemned  by  the  commission? 

Mr.  Keene.  I  do  not  know. 

Mr.  Waller.  Then,  so  far  as  you  know  there  is  nothing  improper 
in  retaining  an  attorney  in  a  county  to  attend  to  business  as  it  arises 
and  consider  him  and  put  him  down  upon  the  company's  records  as 
its  attorney  in  that  county? 
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Mr.  KIeene.  I  do  not  think  that  I  know  of  anything  that  is  im- 
proper about  it,  but  I  do  not  believe  that  his  status  is  equal  to  that 
of  one  who  is  on  the  pay  roll,  regularly  employed,  or  any  other 
employee. 

Mr.  Waller.  What  do  you  mean  by  saying  they  are  not  equal  to 
the  status? 

Mr.  Keene.  I  mean  so  far  as  the  issuance  of  free  transportation  is 
concerned. 

Mr.  Waller.  So  you  think  a  person  should  have  a  salary,  for  a 
railroad  company  to  be  authorized  to  give  him  transportation  ? 

Mr.  EIeene.  I  do  not  think  anything  on  the  subject.  I  merely  refer 
to  conference  ruling  95,  which  does  not  allow  interstate  passes  to  the 
families  of  local  attorneys,  when  it  does  allow  the  families  of  em- 
ployees regularly  employed  to  receive  free  transportation. 

Mr.  Waller.  "Now,  you  investigated,  did  you  not,  and  did  not  the 
company  furnish  you  the  information  as  to  the  payment  of  fees  to 
its  attorneys,  and  did  not  they  give  you  evidence  which  showed  you 
that  they  were  bona  fide  attorneys  of  the  company  and  employed  as 
such? 

Mr.  Keexe.  I  did  not  ask  about  all  attorneys.  In  fact,  I  do  not 
remember  that  I  asked  about  any. 

Mr.  Waller.  Well,  did  you  go  into  the  records  and  ask  as  to  fees 
that  were  paid  them? 

Mr.  Keene.  I  inspected  the  records,  but  I  did  not  ask  about  them, 
that  I  remember. 

Mr.  Waller.  You  went  through  the  transportation  that  was  fur- 
nished newspapers  in  the  State  of  Tennessee  by  the  Nashville,  Chat- 
tanooga &  St.  Louis  Railway,  did  you  not? 

Mr.  Kenne.  I  went  through  the  records  for  it;  yes,  sir.  Do  you 
mean  in  1913? 

Mr.  Waller.  Yes;  for  1913.  Did  you  have  the  correspondence 
files  between  the  Tennesseean  and  American  and  the  Nashville,  Chat- 
tanooga &  St.  Louis  Railway  with  respect  to  free  transportation  1 

Mr.  Kbene.  I  did  not  examine  any  correspondence  files,  as  I  have 
testified  before. 

Mr.  Waller.  How  did  you  get  all  these  letters? 

Mr.  Keene.  If  the  reporter  will  read  the  testimony,  you  will  find 
I  said  my  assistant  took  those  letters  out. 

Mr.  Waller.  What  is  his  name  ? 

Mr.  Keene.  Lloyd  A.  Behler. 

Mr.  Waller.  And  you  never  saw  any  of  the  correspondence  files, 
then,  at  all? 

Mr.  Keene.  I  never  saw  any  of  them  until  they  were  written. 

Mr.  Waller.  Well,  do  you  know  whether  he  examined  the  files  of 
the  Tennesseean  and  American  correspondence? 

Mr.  Keene.  I  do  not.  I  presume  he  did,  as  he  examined  all  that 
you  turned  over. 

Mr.  Waller.  I  wish  you  would  state  to  the  commissioner — is  he 
here? 

Mr.  Kjiene.  He  is  not  here. 

Mr.  Waller.  I  wish  you  would  state  now  how  many  trip  passes 
were  furnished  the  Nashville  Tennessean  and  American  for  the  year 
1913. 

Mr.  Keene.  How  many;  you  want? 
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Mr.  Waller.  How  many  there  were ;  ves. 

Mr.  KIeene.  According  to  this  record,  they  were  furnished  156. 

Mr.  Waller.  Do  you  know  by  whom  these  passes  were  counter- 
si^ed  ? 

Mr.  Keene.  Does  it  state  there? 

Mr.  Waller.  I  do  not  believe  it  does.    I  do  not  see. 

Mr.  Keene.  Countersigned?    That  is,  by  the  carrier? 

Mr.  Waller.  No ;  I  mean  by  whom  issued,  when  they  were  issued. 

Mr.  Keene.  You  mean  at  the  newspaper  office? 

Mr.  Waller.  Yes.    Does  it  show  ? 

Mr.  Keene.  I  do  not  believe  any  of  these  passes  were  issued  from 
the  newspaper  office. 

Mr.  Waller.  What? 

Mr.  Keene.  I  do  not  believe  any  of  these  passes  were  issued  from 
the  newspaper  office.  They  may  have  been,  but  I  do  not  think  they 
were. 

Mr.  Waller.  Do  you  mean  to  saj^  that  the  Tennessean  and  Amer- 
ican was  not  furnished  a  book  of  trip  passes,  and  that  they  issued  the 
passes  themselves? 

Mr.  Keene.  I  think  you  will  probably  find  that  imder  the  annual 
pass;  is  not  that  the  kind  of  pass  you  issue — a  card  for  one  repre- 
sentative ? 

Mr.  Waller.  A  card  was  issued,  and  it  was  good  when  accom- 
panied by  a  trip  pass,  the  trip  pass  to  be  issued  and  coimtersigned 
by  some  official  of  the  paper. 

Mr.  Keene.  I  am  not  positive,  but  I  think  we  considered  those 
annual  passes. 

Mr.  Waller.  These  are  the  passes  taken  from  books  that  were 
furnished  to  the  Tennessean  and  American,  were  they  not? 

Mr.  Keene.  I  believe  the  passes  were  furnished  to  them.  I  am  not 
confident  about  the  book. 

Mr.  Waller.  And  they  were  countersigned  and  issued  by  the  Ten- 
nessean and  American? 

Mr.  Keene.  I  am  not  positive  about  that. 

Mr.  Waller.  Did  you  make  any  investigation  of  passes  issued  in 
1912? 

Mr.  Keene.  I  did  not. 

Mr.  Waller.  Or  1911  ? 

Mr.  Keene.  I  did  not. 

Mr.  Waller.  Just  took  only  one  year? 

Mr.  Keene.  At  the  time  that  you  speak  of,  February  3,  1914,  to 
September  25,  1914,  for  which  that  report  was  rendered,  I  took 
one  year,  1913. 

Mr.  Waller.  Now,  Mr.  Keene,  you  have  on  page  47  of  this  report, 
list  of  annual  and  term  passes  issued  to  company  attorneys  not 
considered  as  devoting  their  entire  time  to  the  service  of  the  carrier. 
The  first  one  is  R.  C.  Armstrong.  What  investigation  did  you  make 
to  see  to  what  extent  Mr.  Annstrong  represented  the  Nashville, 
Chattanooga  &  St.  Louis  Railway? 

Mr.  Keene.  I  did  not  take  any  steps  to  ascertain  that. 

Mr.  Waller.  Now,  Mr.  H.  H.  Barr  is  put  down  here  as  an  at- 
torney. Did  you  taKe  any  steps  to  know  what  time  he  devoted'  to 
the  Nashville,  Chattanooga  &  St.  Louis  Railway? 


Digiti 


ized  by  Google 


LOUISVILLE  &  NASHVILLE  BAILROAD  CO.  255 

Mr.  ElEene.  I  might  say  that  I  took  no  steps  to  secure  any  informa- 
tion of  that  nature  with  respect  to  that  entire  list  that  you  have 
there. 

Mr.  Wauler.  Then  how  could  you  say  that  they  were  not  devoting 
substantiaUy  their  entire  time  to  the  service  of  the  carrier? 

Mr.  Keene.  Because  they  were  not  rendered  regular  compensation, 
and  in  most  cases  their  fees  were  not  very  substantial. 

Mr.  Waller.  And  you  took  no  steps,  you  sav,  to  see  what  time 
they  did  give,  and  yet  you  say  you  could  tell  from  their  fees  how 
much  time  they  gave? 

Mr.  Ejqbne.  1  did  not  say  anything  about  taking  steps  to  find 
what  time  they  gave.  I  answered  your  question,  which  was  not  to 
that  effect. 

Mr.  WAiiLER.  To  Mr.  Armstrong  was  given  one  pass.  These  are 
card  passes,  or  what  are  they? 

Mr.  Ejeene.  They  are  card  passes. 

Mr.  Walleb.  Now,  did  you  regard  this  as  transportation  that  was 
nofjustified  by  the  interstate  commerce  act? 

Sur.  Ejeene.  I  did  not. 

Mr.  Waller.  Why  was  that  put  in  here,  to  show  the  amount  of 
transportation  issued  by  the  ifashville,  Chattanooga  &  St.  Louis 
Railway? 

Mr.  &EENE.  Those  were  my  instructions  to  do  it.  The  commission 
wanted  the  information. 

Mr.  Waller.  What  instructions  now  were  given  you  as  to  these 
passes  as  to  what  should  be  compiled  and  what  should  not  be  com- 
piled? 

Mr.  Keene.  To  cixnpile  a  list  of  company  attorneys  not  devoting 
substantially  their  entire  time  to  the  service  of  the  carrier. 

Mr.  Waller.  Now,  you  took  all  of  the  attorneys  of  the  Nashville, 
Chattanooga  &  St.  Louis  Railway  except  those  that  were  salaried,  did 
you  not? 

Mr.  Keene.  I  do  not  believe  that  I  did  that.  However,  I  have  a 
list  of  them  there,  and  you  can  refer  to  it. 

Mr.  Waller.  Now,  you  put  Mr.  Fitzhugh  at  Memphis  in  this,  and 

50U  put  Mr.  Lamb  at  Fayetteville,  and  the  Leechs  at  Dickson,  and 
Ir.  Lytle  at  Murfreesboro,  Mr.  Barr  at  Dresden,  Mr.  Biggs  at  Jack- 
son— ^you  have  all  of  them  here,  as  I  see,  except  Brown,  Spurlock  & 
Brown,  of  Chattanooga,  and  Mr.  Slemmons  at  Nashville.  They  are 
on  a  salary  and  the  rest  are  not.  Did  you  not  take  just  those  that 
were  salaried,  and  put  everybody  on  this  list  except  those  that  were 
on  the  pay  roll  of  the  company  on  a  salary  ? 

Mr.  Keene.  I  have  a  list  of  those  I  considered  not  substantially 
devoting  their  entire  time  to  the  service  of  the  carrier,  in  the  appen- 
dix here. 

Mr.  Waller.  Where  is  it? 

Mr.  Keene.  That  is  in  the  appendix,  alphabetically  arranged. 

Mr.  Waller.  Here  is  Mr.  Fitzhugh  paid  fees  for  services  during 
the  vear  1913, 1  take  it  this  is,  $3,000. 

Mr.  Keene.  Yes ;  I  think  it  is  headed  that  way. 

Mr.  Waller.  What  is  that? 

Mr.  EIeene.  It  has  a  caption  to  that  effect,  does  it  not? 

Mr.  Waller.  I  do  not  see  anything  about  1913.  It  says  statement 
of  the  amount  paid  in  fees  to  company's  attorneys  not  retained 
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through  the  payment  of  regular  compensation,  and  not  considered  as 
devoting  substantially  their  entire  time  to  the  service  of  the  carrier, 
to  which  were  issued  term  and  trip  passes. 

Mr.  Keene.  Well,  that  is  for  the  year  1913. 

Mr.  Waller.  Now,  you  put  him  down,  notwithstanding  he  had 
pretty  substantial  fees  for  one  year. 

Mr.  Keene.  You  mean  that  one.  I  think  that  is  the  only  sub- 
stantial amount  down  there. 

Mr.  Waller.  Here  is  one  for  $1,230. 

Mr.  Keene.  Yes. 

Mr.  Waller.  Here  is  one  $1,100. 

Mr.  Keene.  Yes. 

Mr.  Waller.  I  do  not  know  exactly  what  you  would  regard  as  sub- 
stantial, notwithstanding  you  put  down  Mr.  Fitzhugh  as  an  attorney 
who  would  not  be  entitled  to  transportation  under  the  interstate- 
commerce  law. 

Mr.  Keene.  I  did  not  state  that  before. 

Mr.  Folk.  He  did  not  put  it  down  as  not  entitled,  but  as  one  who 
does  not  devote  substantially  his  entire  time  to  the  service  of  the 
coinpanv. 

Mr.  Waller.  Then,  he  is  one  of  these  so-called  company  attorneys. 
You  classed  him  in  the  so-called  company  attorneys? 

Mr.  Keene.  Well,  if  you  want  to  have  it  that  way,  I  do. 

Mr.  Waller.  Now,  was  it  not  your  purpose  to  get  what  was  called 
free  transportation,  or  gratuitous,  in  this  report? 

Mr.  KjaENE.  My  purpose  was  to  follow  the  instructions  which  had 
been  given  me  by  my  superiors.  I  have  stated  what  they  were  pre- 
viously. 

Mr.  Waller.  Mr.  Keene,  in  your  report  you  call  attention  to  a  case 
where  certain  persons  you  thought  were  using  intrastate  transporta- 
tion for  a  part  of  an  interstate  tnp.  I  will  ask  you  if  you  did  not  have 
interviews  with  some  of  the  conductors  of  the  Nashville,  Chattajaooga 
&  St.  Louis  Eailway  to  see  to  what  extent  they  were  attempting  to 
prevent  anything  of  that  sort? 

Mr.  Keene.  I  had  an  interview  with  one  conductor  with  reference 
to  one  specific  case. 

Mr.  Waller.  And  did  you  not  ascertain  that  that  conductor  had 
been  given  instructions  and  was  trying  to  carry  out  the  law  of  Con- 
gress on  the  same  subject? 

Mr.  Keene.  The  reason  that  I  asked  the  conductor  the  question 
was  because  he  had  written  a  letter  to  the  superintendent  calling 
attention  to  the  fact  that  he  had  been  forced  to  put  two  people  on 
the  train  at  Cowan. 

Mr.  Waller.  Make  them  pay  fare. 

Mr.  Keene.  Or  make  them  pay  fare ;  make  one  of  them  pay  fare. 

Mr.  Waller.  And  you  had  no  reason  to  believe  that  there  was  any 
purpose  upon  the  part  of  the  Nashville,  Chattanooga  &  St.  Louis 
Kailway  to  issue  intrastate  transportation  for  the  purpose  of  making 
an  interstate  trip :  is  not  that  true? 

Mr.  Keene.  I  do  not  believe  that — ^generally,  that  was  true,  but  I 
do  believe  there  were  instances  when  the  Nashville,  Chattanooga  &  St. 
Louis  Railway  did  issue  trip  passes  which  they  had  an  idea  would  be 
used  for  interstate  journeys. 

Mr.  Waller.  Will  you  mention  such  instances? 
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Mr.  Keene.  I  have  them  in  that  report.    If  you  will  hand  it  to  me, 
I  will  read  them. 
Mr.  Waller.  All  right  [handing  book]. 
Mr.  Keene.  Now,  you  find  in  page  15  of  Exhibit  6 : 

Mr.  W.  W.  Brakefield,  nt  present  In  the  carrier's  service  as  a  passenjrer  con- 
ductor on  Its  Chattanooga  division,  stated  in  c(»nversatu>n  that  on  several  oc- 
casions Thomas  S.  Myers  had  boarde<l  his  train,  aconipanled  l)y  his  wife,  Mrs. 
Tlioraas  S.  Myers,  who  held  passes  good  for  intrastate  tranportation  in  Ten- 
nessee; tliat  in  each  instance  ^Ir.  Myers  had  endeavored  to  make  use  of  such 
passes  as  part  of  an  interstate  trip  by  paying  for  the  remainder  of  tlie  journey. 
After  several  unsuccessful  attempts  to  persuade  Ctmductor  Brakefield  to  thus 
evade  the  law,  Mr.  Myers,  accompanied  by  his  wife,  on  February  22,  1913, 
boarded  train  No.  95,  in  charge  of  Conductor  Brakefield,  at  Xasliville.  Mr.  Myers 
had  in  his  i)ossession  annual  pass  No.  1026,  goo<l  for  interstate  transportation, 
and  his  wife  held  trip  pass  P-3895,  good  for  tranportation  Nashville  to  Cowan. 

Conductor  Brakefiehl  tlid  not  inform  Mr.  Myers  that  his  wife  would  have  to 
leave  the  train  at  Ccnvan,  but  it  Is  assumed  that  owing  to  the  attitude  of  the 
conductor  on  previous  occasions  Mr.  Myers  realized  that  any  effort  made  to 
use  his  wife's  pass  for  part  of  au  Interstate  trii)  would  be  futile.  Conductor 
Brakefield  stated  that  he  instructed  the  Pullman  conductor  In  charge  of  the 
car  in  which  Mr.  ami  Mrs.  Myers  were  riding  to  see  that  they  left  the  train  at 
Cowan.  He  further  stated  that  if  they  had  not  left  the  train  at  that  point  he 
would  either  have  to  put  them  off  at  Sherwood,  Tenn.,  or  collect  full  fare  for 
the  transportation  of  Mrs.  Myers  from  Nashville  to  the  interstate  i)olnt  to 
which  she  intendeil  traveling.  Alth<mgh  Mr.  Brakefield  did  not  himself  instruct 
those  iiersons  to  leave  the  train  at  C'owan,  his  actions  in  the  premises  were 
substantially  similar  to  having  done  so. 

Conductor  Brakefield  further  stated  that  he  requested  Mr.  Frank  Martin,  a 
si)ecial  agent  of  the  carrier,  to  ascertain  what  became  of  Mr.  and  Mrs.  Myers, 
and  that  Mr.  Martin  Informed  him  that  after  purchasing  a  ticket  for  Mrs. 
Myers  they  boanled  train  No.  5  the  same  day  and  proceeded  to  Chattanooga. 
This  statement  implied  that  an  intrastate  pass  was  utilized  for  the  passage  of 
Mrs.  Myers  In  part  of  an  interstate  journey. 

The  reason  I  say  this  is  that  I  believe  that  subsequent  to  that  date 
on  which  the  conductor  had  reported  to  the  Nashville,  Chattanooga 
&  St.  Louis  Railway  that  this  attempt  had  been  made  to  use  this 
intrastate  transportation,  a  successful  attempt  had  been  made  to  use 
intrastate  transportation  for  a  part  of  an  interstate  journey,  no  at- 
tempt was  made  to  cease  issuing  passes  to  the  same  parties,  because 
I  have  numbers  of  cases  subsequent  here. 

Mr.  Waller.  Still,  parties  could  go  to  Cowan  and  stop  there, 
could  they  not  ? 

Mr.  Keene.  That  is  very  true.  I  do  believe  I  directly  charged  the 
Nashville,  Chattanooga  &  St.  Louis  Railway 

Mr.  Waller.  Xo;  that  is  not  what  I  understood  you  to  say,  and 
that  is  the  reason  I  wanted  to  ask  you  about  that.  It  is  charged 
against  us,  I  believe,  in  the  petition. 

Now,  did  you  in  getting  this  transportation  and  looking  over^  this 
transportation  find  any  facts  which  led  you  to  believe  that  the  Nash- 
ville, Chattanooga  &  ^t.  Louis  Railway  are  giving  intrastate  trans- 
portation in  order  to  control  intei-state  traffic  ? 

Mr.  Keene.  I  could  not  directly  charge  them  with  that. 

Mr.  Waller.  Well,  did  you  find  any  facts  that  would  indicate  that 
anvthing  of  that  sort  had  been  done  ? 

ilr.  Keene.  Yes ;  I  f oimd  some  facts. 

Mr.  Waller.  What  were  they? 

Mr.  Keene.  The  facts  were  that  transportation  was  issued  intra- 
state to  those  persons. 
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Mr.  Folk.  What  persons? 

Mr.  E^EENE.  To  persons  of  the  class  indicated  by  the  question,  that 
is,  bankers,  lawyers,  doctors,  manufacturers,  and  farmers. 

Mr.  Waller.  Now,  suppose  that  were  true,  but  what  I  asked  you 
was  this  question:  Did  you  find  any  evidence  that  indicates  there 
was  any  purpose  to  give  intrastate  transportation  with  a  view  of 
controlling  any  interstate  traflSc?  Now,  I  do  not  mean  to  say  that 
there  were  not  cases  perhaps  where  somebody  who  had  shipped  some- 
thing now  and  then  in  interstate  business  got  a  pass,  but  what  I 
asked  was,  Was  there  any  evidence,  so  far  as  you  saw,  that  indicated 
that  any  transportation  was  given  with  a  view  of  controlling  inter- 
state traffic? 

Mr.  Keene.  I  do  not  believe  I  could  say  there  was,  unless  I  ex- 
amined the  correspondence  files  of  the  carrier  with  respect  to  the 
traffic,  not  the  passes. 

Mr.  Waller.  Well,  I  mean  in  the  investigation  which  you  made,  if 
you  discovered  any  evidence  of  that  Sort? 

Mr.  Keene.  Not  in  the  pass  files  and  passes;  I  do  not  believe  I  did. 

Mr.  Waller.  Well,  did  you  find  it  anywhere  else,  Mr.  Keene? 

Mr.  Keene.  Why,  I  thought  you  were  speaking  with  reference  only 
to  the  examination  of  those  records. 

Mr.  Waller.  I  was  speaking  with  reference  to  the  information 
you  secured  while  examining  here  in  1913  if  you  foimd  any  evidence 
anywhere  that  would  indicate  that  anybody  connected  with  the  Nash- 
viUe,  Chattanooga  &  St.  Louis  Railway  or  its  management  was  giv- 
ing intrastate  transportation  for  the  purpose  of  controlling  interstate 
traffic? 

Mr.  Keene.  I  did  not  look  into  that  matter  other  than  into  the  pass 
files  and  correspondence  attached  to  passes. 

Mr.  Waller.  You  do  not  understand  me.  I  did  not  say  that  you 
were  looking  specifically  for  that,  but  I  asked  if  you-  found  any  evi- 
dence anywhere  while  making  this  investigation  which  led  you  to 
believe  there  was  any  intrastate  transportation  given  for  the  purpose 
of  controlling  interstate  traffic? 

Mr.  Keene.  According  to  my  recollection,  I  did  not,  but  in  order 
to  make  it  clear  I  want  to  say  that  when  I  examined  all  records 
except  the  pass  records  and  the  supporting  requests  for  passes,  I  was 
not  looking  up  that  feature  especially? 

Mr.  Waller.  You  did  not  have  that  in  mind? 

Mr.  Keene.  I  did  not  have  that  in  mind. 

Mr.  Waller.  Now,  you  make  reference  in  this  report  to  certificates 
delivered  to  delegates  to  farmers'  institutes.  These  certificates  were 
issued  by  the  superintendent  of  agriculture  of  the  State  with  the 
consent  of  the  railroad  company,  was  not  that  your  idea,  and  is  not 
that  correct  as  to  the  way  that  was  done? 

Mr.  Keene.  Is  not  that  stated  in  the  report  that  way? 

Mr.  Waller.  Yes;  that  is  correct. 

Mr.  Keene.  Yes. 

Mr.  Waller.  You  did  not  make  any  examination  of  other  rail- 
roads in  the  State  to  see  whether  they  did  likewise,  and  you  do  not 
know  how  that  is? 

Mr.  Keene.  I  did  not. 

Mr.  Waller.  That  is  all  I  want  to  ask. 
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Mr.  Colston.  I  have  a  question  or  two.  You  said  that  you  came 
here,  Mr.  Keene,  to  look  into  the  records  of  the  Nashville,  Chatta- 
nooga &  St.  Louis  Eailway  pursuant  to  the  Senate  resolution,  and 
possibly  with  respect  to  some  other  things  that  the  conmiission  de- 
sired some  information  with  respect  to.  What  were  those  other 
things? 

Mr.  Keene.  I  do  not  know  that  that  is  exactly  what  I  said,  sir* 

Mr.  CousTON.  Well,  what  did  you  come  here  for,  then? 

Mr.  Keene.  But  I  think  it  is  substantially  true,  and  the  other 
things  were  any  other  things  which  the  commission  might  direct  me 
to  do. 

Mr.  Colston.  Well,  were  you  directed  to  do  anything  else? 

Mr.  Keene.  Well,  for  one  thing  I  was  directed  to — I  do  not  believe 
in  the  Senate  resolution  the  matter  of  company  attorneys  was  taken 
up,  and  I  believe  that  was  added  by  the  commission. 

Mr.  Colston.  What  member  of  the  commission  instructed  you  to 
do  that? 

Mr.  Keene.  When  I  speak  of  the  commission  I  speak  of  no  par- 
ticular member,  but  of  the  oflScer  next  higher  than  me,  who  transmits 
to  me  the  instructions. 

Mr.  Colston.  Was  that  instruction  given  to  jou  by  an  employee 
of  the  commission,  an  examiner,  or  special  examiner? 

Mr.  Keene.  What  instructions? 

Mr.  Colston.  The  instructions  to  investigate  matters  other  than 
those  covered  by  the  Senate  resolution. 

Mr.  KjacNE.  The  instructions  given  to  me  by  the  examiner  in 
char^  of  the  office  in  which  I  was  working,  or  Mr.  Carleton,  who 
was  directly  in  charge  of  this  investigation. 

Mr.  Colston.  Mr.  Carleton  gave  you  those  instructions? 

Mr.  Keene.  I  do  not  recollect  just  whether  he  did  or  not,  because 
there  were  a  great  many  instructions  relative  to  matters  of  that 
nature. 

Mr.  Colston.  Were  the  instructions  to  look  into  mattera  concern- 
ing company  attorneys  the  only  instructions  you  received  either  from 
the  commission  or  from  employees  of  the  commission  with  respect 
to  your  visit  here,  outside  of  the  scope  of  the  Senate  resolution? 

Mr.  Keene.  I  do  not  believe  they  were. 

Mr.  Colston.  What  was  the  particular  thing  that  you  were  to  see 
Senator  Lea  about?  You  said  you  were  to  see  him  about  one  par- 
ticular thing. 

Mr.  Keene.  About  the  Nashville,  Chattanooga  &  St.  Louis  Rail- 
way destroying  records  of  vouchers,  pay  rolls,  and  journal  entries 
from  1865  to  1905,  just  at  the  time  when  we  were  to  examine  those 
same  records. 

Mr.  Colston.  What  peculiar  knowledge  did  Senator  Lea  have  on 
that,  or  for  what  reason  did  you  see  Senator  Lea  with  respect  to  that 
particular  matter? 

Mr.  K^EENE.  Because  I  did  not  know  what  records  thw  were  de- 
stroying and  he  had  some  information  from  employees  oi  the  Nash- 
ville, Chattanooga  &  St.  Louis  Railway  who  didTknow. 

Mr.  Colston.  How  did  you  happen  to  go  to  Senator  Lea  in  that 
regard  ? 

Mr.  S^EENE.  I  have  previously  answered  that  question  to  Judge 
Waller. 
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Mr.  Colston.  Were  you  told  by  Mr.  Carleton  to  go  to  Senator 
Ijea — that  he  had  that  information? 

Mr.  Keene.  I  was  instructed  to  see  Senator  Lea. 

Mr.  Colston.  Were  you  told  by  Mr.  Carleton,  the  inspector  or  ex- 
aminer  

Mr.  Keene.  I  do  not  recollect  who  told  me,  but  an  employee  of  the 
commission  did. 

Mr.  Colston.  Wait  until  I  finish  the  question.  Were  you  told  by 
Mr.  Carleton  or  by  the  examiner  in  charge  at  Chicago  or  by  any 
other  employee  of  the  commission  that  they  had  information  that 
Senator  Lea  had  been  informed  bv  employees  of  the  Nashville.  Chat- 
tanooga &  St.  Louis  Railway  that  "such  action  had  been  taken? 

Mr.  Keene.  I  do  recollect  tlint  that  was  told  me. 

rtr.  Colston.  For  what  reason  did  you  go  to  see  Senator  I^a  ? 

Mr.  Keene.  I  have  answered  that  (juestion. 

Mr.  CoLsiON.  Well,  did  you  receive  a  letter  instructing  you  to  go 
there  ? 

Mr.  Keene.  I  do  not  know  whether  it  was  a  letter,  telegram,  or 
verbal  instruction,  but  I  was  so  instructed.  I  do  not  think  it  makes 
any  difference  in  which  way,  just  so  I  say  I  was  instructed. 

Mr.  Colston.  How  do  you  know  that  you  were  instructed  to  go 
to  see  him  so  definitely  and  about  that  particular  matter  so  defi- 
nitely, and  do  not  know  from  what  source  you  received  your  in- 
struction ? 

Mr.  Keene.  I  have  the  record. 

Mr.  Colston.  You  have  the  record? 

Mr.  Keene.  Yes;  but  I  just  have  not  refreshed  my  memory.  If 
you  would  recall  me  at  a  later  time,  I  would  be  able  to  tell  you  in  what 
form  I  got  that  instruction. 

Mr.  Colston.  I  will  be  glad  if  you  will  obtain  the  instructions 
which  related  to  nuitters  outside  of  the  Senate  resolution  and  which 
related  to  ycair  visit  to  Senator  Lea,  or  refresh  your  memory  in  re- 
spect thereto,  and  be  prepared  to  answer  that  question  later. 

Mr.  Keene.  All  right. 

Mr.  Colston.  Are  you,  as  an  examiner  of  that  class  which  is  pro- 
vided for  by  section  20  of  the  act,  an  examiner  of  accounts? 

Mr.  Keene.  I  am. 

Mr.  Colston.  You  are  not  one  of  those  examiners  that  hear  testi- 
mony— attorney  examiners? 

Mr.  Keene.  I  am  not. 

Mr.  Colston.  When  you  went  to  Senator  Lea  to  discuss  these  mat- 
ters with  him,  did  you  say  anything  to  him  with  respect  to  these  in- 
vestigations you  were  making? 

Mr.  Keene.  No,  sir. 

Mr.  Colston.  You  did  not  talk  to  him  about  the  investigation  you 
were  making? 

Mr.  Keene.  I  had  not  started  it. 

Mr.  Colston.  At  n(  ne  of  the  times  you  saw  him? 

Mr.  Keene.  Well,  I  had  started  it,  but  I  was  not  working  actively 
on  it  myself;  I  was  attending  to  the  destruction  of  the  records  matter: 
I  had  another  man  on  the  pass  matter.  I  asked  him  nothing  and  gave 
him  no  informaticm  that  I  recall, 

Mr.  Colston.  When  you  went  down  to  the  Union  Depot,  did  you 
talk  to  Senator  Lea  about  any  of  the  investigation  you  were  making? 
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Mr.  Folk.  I  think  they  have  gone  far  enough  along  that  line.  This 
is  not  an  investigation  of  Senator  Lea ;  it  is  an  investigation  of  the 
Louisville  &  Nashville  Railroad  and  the  Nashville,  Chattanooga  & 
St.  Louis  Eailway,  and  what  the  witness  said  to  Senator  Lea  is  of  no 
importance  and  no  consequence. 

ilr.  Colston.  I  think  it  is  important,  Mr.  Chairman,  and  Senator 
Lea  is  the  complainant  in  one  of  the  complaints  that  has  been  con- 
solidated with  this  general  investigation  under  the  Senate  resolution. 

Chairman  Meyer.  But,  Mr.  Colston,  there  again,  if  by  and  by  yon 
call  Senator  Lea  as  a  witness,  do  you  not  think  you  had  better  ask  him! 

Mr.  Colston.  No;  there  are  some  things  I  have  in  mind  I  want  to 
get  particularly  from  this  witness.'  I  want  to  find  out  if  it  is  or  is  not 
a  fact  that  he  discussed  with  Senator  Lea,  after  he  began  this  in- 
vestigation, any  of  the  matters  concerning  which  he  was  making  an 
investigation. 

Mr.  Keen E.  May  I  answer  it?  Although  I  do  not  recollect  defi- 
nitely, and  it  is  not — I  do  not  believe  that  I  did  discuss  anything  in 
connection  with  the  examination  of  the  carrier's  accounts. 

ilr.  Colston.  Well,  the  only  business  you  had  here  or  the  only 
capacity  in  which  you  represented  the  commission  was  as  an  ex- 
aminer of  the  carrier's  accounts,  was  it  not  ? 

Mr.  Keene.  That  is  all. 

Mr.  Colston.  Your  conversations  with  Senator  Lea  had  to  do  with 
those  investigations? 

Mr.  Keene.  Just  read  my  answer  a  minute  ago  to  that  last  question. 

(The  previous  answer  was  then  read,  as  follows:) 

WeU,  I  had  started  It,  but  I  was  not  working  actively  on  It  myself.  I  was 
attending  to  the  destruction  of  the  records  matter.  I  had  another  man  on  the 
pass  matter.  I  aske<l  him  nothing  and  gave  him  no  information  that  I  can 
recaU. 

Mr.  Keene.  I  want  to  amend  that  by  saying  I  did  not  give  Senator 
Lea  any  information  with  respect  to  the  examination  of  carrier's 
accounts.    Does  that  answer  your  question? 

Mr.  Colston.  It  is  not  an  answer  to  my  question.  It  is  volunteer- 
ing a  statement. 

Mr.  Keene.  If  you  will  pardon  me,  I  would  like  to  have  your  ques- 
tion read. 

(The  previous  question  was  read,  as  follows:) 

When  you  went  down  to  the  Union  Depot  did  you  talk  to  Senator  T^a  about 
any  of  the  Investigation  you  were  making? 

Mr.  Colston.  And  you  had  said  you  did  not  give  Senator  Lea  any 
information,  and  you  asked  if  that  answered  my  question,  and  I  said 
it  did  not.  You  volunteered  the  statement  that  you  gave  him  no  in- 
formation, and  I  again  ask  if  you  discussed  with  him  the  matters 
concerning  which  you  came  to  Nashville  under  the  instructions  of  the 
Interstate  Commerce  Commission? 

Mr.  Keene.  I  discussed  one  of  those  matters;  yes. 

Mr.  Colston.  And  what  was  that  matter? 

Mr.  Keene.  The  destruction  of  the  Nashville,  Chattanooga  &  St 
Louis  Railway  Co.'s  records. 

Mr.  Colston.  What  did  you  say  to  him  in  respect  to  that  de- 
struction ? 

Mr.  Folk.  I  do  not  think  it  is  of  importance  what  he  said  to 
Senator  Lea.     We  could  continue  this  forever  on  this  line. 
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Chairman  Meyer.  What  is  the  purpose  of  this,  Mr.  Colston? 

Mr.  Colston.  Well,  we  had  maae  certain  allegations  in  our  answer 
to  Senator  Lea's  complaint  that  this  is  entirely  relevant  to,  I  think. 

Chairman  Meter.  If  you  want  to  know  in  what  manner  the  Inter- 
state Commerce  Commission  transmits  instructions,  and  what  in- 
structions its  employees  get,  I  imagine  the  members  of  the  commis- 
sion would  be  verv  glad  to  give  you  that  information. 

Mr.  Colston.  I'hat  was  not  what  I  asked.  I  asked  what  he  dis- 
cussed with  Senator  Lea,  and  I  have  been  up  to  that  point  two  or 
three  times  and  objections  have  been  made  by  counsel  and  he  has 
got  away  from  that.  He  said  he  gave  no  information  to  Senator 
Jjea,  but  saw  him  on  a  number  of  occasions.  I  asked  now  what  he 
discussed  and  he  said  he  discussed  one  item  relating  to  the  examina- 
tion of  carrier's  account,  and  I  want  to  know  what  he  said  to  Senator 
Lea  with  respect  to  that  item.    That  is  a  direct  categorical  question. 

Chairman  Meter.  If  you  wish  to  sug^st  that  possibly  the  exam- 
iner did  not  do  his  full  duty  I  thint  that  is  a  matter  that  the  rouimis- 
sion  can  advise  you  in  regard  to. 

Mr.  Colston.  I  think  that  probably  he  did  something  that  was 
not  in  his  line  of  duty  and 

Mr.  Folk.  I  object  to  those  insinuations  in  this  case. 

Mr.  Colston.  And  what  he  did  outside  his  line  of  duty  has  been 
Injected  into  the  proceeding 

Mr.  Folk.  Mr.  Colston  is  testifying  himself.  If  he  wants  to  testify 
let  him^o  on  the  stand  and  be  sworn. 

Mr.  (5)LSTON.  I  am  not  testifying,  but  asking  him  what  he  said. 

Chairman  Meter.  May  I  suggest  this  on  behalf  of  the  commission: 
If,  for  instance,  a  shipper  on  uie  Nashville,  Chattanooga  &  St.  Louis 
Railway  or  on  the  Louisville  &  Nashville  Railroad  makes  out  fraudu- 
lent bills,  underweighs,  and  does  things  of  that  kind,  and  it  is 
brought  to  the  attention  of  the  commission,  say  by  Mr.  Colston  or 
by  the  general  freight  agent  of  the  road  or  somebody  else,  and  the 
examiner  of  the  commission  is  sent  there  to  go  over  the  records,  he 
would  be  directed  to  see  the  man  who  gave  some  suggestions  or  in- 
formation, if  he  did  give  any.  And  so  in  this  case,  while  I  can  not 
speak  definitely,  but  for  your  information,  there  is  nothing  hidden 
about  this.  Mr.  Keene  was  doubtless  directed  by  the  commission  to 
see  Senator  Lea  for  the  same  reason  he  would  be  directed  to  see  you 
or  some  oflScer  of  the  railroad  company,  because  it  was  thought  be- 
cause of  his  interest  in  this  thing  he  might  know  something  about 
that  destruction  of  records.  I  am  just  saying  that,  and  peiliops  that 
will  help  clear  up  what  you  are  after. 

Mr.  Colston.  No;  I  want  an  answer  to  the  very  direct  nnd  cate- 
gorical question  I  propounded,  which  was,  ^Miat  did  yo'i  say  to  Sen- 
otor  Lea?  I  have  led  up  to  the  fact  that  he  did  discuss  with  Senator 
Lea  matters  concerning  the  investigation  of  accounts  with  respect 
to  which  he  was  sent  to  Nashville,  rfow,  I  ask,  when  you  did  that, 
what  did  you  say  to  Senator  Lea?  ,  .     o    i-     ^-^  i.- 

Mr.  Folk.  Do  you  remember  what  you  said  to  him?    Ciratiiy  his 

curiosity. 

Mr.  Colston.  Let  the  witness  answer. 

CJhairman  Meyer.  The  witness  may  answer,  certainly. 

Mr.  Keene.  Of  course,  in  two  years'  time  you  will  appreciate,  Mr. 
Colston,  that  an  examiner  who  works  from  Maine  to  California  and 
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from  Illinois  to  Florida  is  not  able  to  remember  the  exact  words  he 
uses  to  everybody  he  does  business  with  and  the  exact  words  they  use 
in  speaking  to  him.  I  will  say  that  in  this  investigation  I  interviewed 
several  hundred  people,  and  those  that  I  did  not  take  written  tran- 
scripts of  I  have  not  a  very  accurate  remembrance  of ;  but  I  will  say 
this  to  you  in  this  connection,  that  I  asked  Senator  Lea  for  the  infor- 
mation which  he  had  apparentlv  received  from  some  one  with  respect 
to  the  destruction  of  records  by  the  Nashville,  Chattanooga  &  St. 
Louis  Bailway. 

Mr.  Colston.  Well,  the  act  of  Congress,  or  the  section  of  the  act  to 
regulate  commerce  under  which  you  are  appointed,  is  section  20,  is 
it  not,  which  provides  that  the  commission  may  employ  special  agents 
or  examiners  who  shall  have  authority  under  the  oraer  of  the  com- 
mission to  inspect  and  examine  any  and  aU  accounts,  records,  and 
memoranda  kept  by  such  carriers.  Was  that  the  authority  imder 
which  you  interviewed  Senator  Lea  ? 

Mr.  Keene.  That  is. 

Mr.  Colston.  And  conferred  with  Senator  Lea  with  respect  to 
these  matters? 

Mr.  Ejbene.  That  is. 

Mr.  Colston.  Did  he  have  anything  to  do  with  the  accounts  and 
records  of  the  carriers?  Did  j^ou  find  any  accounts  and  records  of 
the  carriers  in  his  office  or  in  his  possession  or  under  his  control? 

Mr.  Keene.  No;  I  did  not  look  for  any. 

Mr.  Colston.  That  will  be  all,  except  that  I  would  like  to  look  at 
those  instructions  you  have,  and  maybe  I  will  not  even  want  to  put 
you  on  the  stand  again  in  that  connection. 

Chairman  Meyer.  In  behalf  of  the  commission,  I  would  like  to 
make  it  clear,  if  it  is  not  clear  now,  that  it  is  a  very  common  thing  for 
the  commission  to  instruct  its  examiners  to  see  various  people  who 
may  be  in  possession  of  various  information  which  may  enable  the 
commission  better  to  carry  out  the  provisions  of  the  act  to  regulate 
commerce. 

Eedirect  examination : 

Mr.  Folk.  In  distinguishing  between  attorneys  who  devote  all  of 
their  time  to  the  service  of  the  carrier  and  those  attorneys  who  do  not 
devote  substantially  all  of  their  time  to  the  service  of  the  carrier,  did 
you  have  in  mind  the  ruling  of  the  Interstate  Commerce  Commission 
makinga  distinction  of  that  nature? 

Mr.  Kbbne.  I  do  not  recall  that  this  was  exactly  the  one,  but  I 
quoted  95A  a  while  ago,  and  this  ruling  refers  to  that  one. 

Mr.  Folk.  Read  that  one. 

Mr.  Keene.  This  is  412: 

Passes  to  an  attorney  engaged  In  the  work  of  a  carrier :  A  carrier  arranged 
frith  the  lawyer  to  give  preferred  attention  to  its  railroad  business  at  a  monthly 
salary,  the  attorney  being  permitted  also  to  engage  in  general  practice.  Upon 
inqairy,  held  at  the  time,  passes  may  not  lawfully  be  issued  in  such  a  case 
unless  substantially  all  the  attorney's  time  is  devoted  to  the  work  of  the 
carrier. 

Mr.  Colston.  What  is  the  number  of  that  ruling? 
Mr.  Keene.  412.    426: 

Term  passes  to  local  attorneys,  surgeons,  and  so  forth :  The  commission  ad- 
heres to  the  ruling,  many  times  repeated,  that  it  is  unlawful  for  an  interstate 
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carrier  to  issue  term  passes  to  local  attorneys,  surgeons,  and  others  who  do  not 
devote  substantially  all  their  time  to  the  work  or  business  of  the  carrier.  Th« 
principle  of  conference  ruling  208A  is  reaffirmed. 

Mr.  Folk.  That  is  all. 
Recross-examination : 

Mr.  Colston.  You  do  not  mean  to  say  that  those  rulings  you  have 
just  read  are  orders  of  the  commission,  do  you? 

Mr.  Keene.  I  will  have  to  look  and  see. 

Mr.  Folk.  They  are  merely  conference  rulings. 

Mr.  Colston.  Let  the  witness  answer. 

Mr.  Folk.  They  speak  for  themselves. 

Mr.  Keene.  It  says,  "  Issued  by  order  of  the  commission,"  and  has 
the  personnel  of  the  commission  on  the  first  page.  I  do  not  know 
otherwise  than  that. 

Mr.  Colston.  They  are  not  classified  as  orders  of  the  commission; 
nobody  was  present  before  the  commission  to  order  those  cases  or 
made  subject  to  any  ruling  that  they  might  issue  ? 

Mr.  Keene.  I  think  that  the  conmiissioner  could  probably  advise 
you  on  that  more  fully  than  I  can.    He  is  more  familiar  with  it. 

Mr.  Colston.  But  it  does  not  appear  from  the  record  you  have 
that  there  was  any  complaint  before  the  commission  or  an  investiga- 
tion by  the  commission  with  respect  to  which  that  order  was  made, 
does  it  ? 

Mr.  ICeene.  With  respect  to  that  order,  I  have  no  knowledge  as  to 
whether  there  was  or  was  not. 

Mr.  Colston.  I  did  not  ask  for  your  knowledge,  but  if  the  paper 
from  which  you  read  that  or  in  the  official  publication  or  the  source 
from  which  you  read  that  conference  ruling  showed  there  was  any 
investigation  by  the  commission  or  any  complaint  before  the  conP 
mission  upon  which  that  ruling  was  issued  ? 

Chairman  Meyer.  The  witness  can  not  know  anything  about  it.  I 
shall  be  very  glad  to  tell  you,  as  a  member  of  the  commission 

Mr.  Colston.  I  am  after  the  paper 

Chairman  Meyer.  The  witness  does  not  know  anything  about  it. 
The  witness  can  not  know  anything  about  it. 

Mr.  Colston.  I  did  not  ask  the  witness's  knowledge  of  the  ruling. 
I  asked  him  if  the  paper  from  which  he  read  this  ruling  indicated 
that  there  was  any  hearing  or  complaint  before  the  commission,  either 
upon  a  formal  complaint  or  upon  investigation  by  the  commission 
on  its  own  motion.  Now,  he  can  state  that,  because  the  paper  will 
show. 

Chairman  Meyer.  If  he  knows  anything  about  it,  let  him  say. 

Mr.  Colston.  I  am  not  asking  what  the  practice  is,  but  what  the 
paper  from  which  he  has  read  shows.  He  has  testified  as  to  a  ruling 
of  the  commission,  and  he  has  read  it  from  a  report  or  a  compilation 
of  conference  rulings.  Now,  I  ask  him  if  that — I  agree  with  you 
that  the  witness  does  not  know  anything  about  it,  but  counsel  for 
the  Interstate  Commerce  Commission  has  endeavored  to  have  him 
testify  about  something  he  does  not  know  anything  about.  Now,  I 
ask  him  if  the  thing  from  which  his  reading,  concerning  which  he 
certainly  has  the  evidence  of  his  own  eyesight — I  ask  if  that  thing, 
that  book  or  compilation,  or  whatever  it  may  be,  shows  that  there  was 
any  investigation  by  the  commission,  either  upon  a  complaint  or  of 
its  own  motion,  which  would  support  the  ruling? 
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Chairman  Meyer.  He  has  had  plenty  of  time  now  to  look. 

Mr.  Keene.  As  I  read  to  you  the  entire  subject  matter  of  the  ruling 
in  question,  I  do  not  think  that  there  is  any  information  indicating 
whether  there  was  a  hearing  or  not,  and  I  think  you  can  draw  jrour 
own  inference  from  the  language  that  I  read  you,  or  can  satisfy 
yourself  by  referring  to  it. 

Mr.  Colston.  There  is  nothing  there  to  show  there  was  an  investi- 
gation or  hearing  of  any  kind,  is  there? 

Mr.  Keene.  I  did  not  see  anything  there. 

(Witness  excused. ) 

Mr.  Folk.  Mr.  Johnson. 

Edwin  F.  Johnson  was  called  as  a  witness  and,  having  been  duly 
sworn,  testified  as  follows : 

Direct  examination : 

Mr.  Folk.  Your  full  name? 

Mr.  Johnson.  Edwin  F.  Johnson. 

Mr.  Folk.  Where  do  you  live? 

Mr.  Johnson.  Atlanta. 

Mr.  Folk.  Georgia  ? 

Mr.  Johnson.  Yes,  sir. 

Mr.  Folk.  What  is  your  occupation  ? 

Mr.  Johnson.  General  advertising  agent. 

Mr.  Folk.  How  long  have  you  been  engaged  in  that  business  ? 

Mr.  Johnson.  Eleven  years,  10  or  11 ;  I  do  not  remember  exactly. 

Mr.  Folk,  Did  you  have  any  advertising  contract  in  the  campaign 
in  Alabama,  in  which  former  (jov.  Comer  was  a  candidate? 

Mr.  Johnson.  I  conducted  an  advertising 

Mr.  JouETT.  Before  going  on  with  this  witness  I  desire  to  renew 
the  objection  that  I  made  at  the  outset  as  to  the  competency  and 
relevancy  of  anyevidence  bearing  under  section  12.  Your  honor  will 
remeniber  we  moved  to  strike  out  the  first  12  paragi-aphs  of  this 
investigation  and  the  order  of  inquiry.  Now,  this  relates  to  the 
twelfth  paragraph,  which  covers  the  subject  of  political  agent,  con- 
tributions to  political  campaigns,  and  advertising.  Now,  we  desire 
to  object  to  any  testimony  with  reference  to  the  advertising. 

Chairman  Meyer.  It  is  understood,  Mr.  Jouett,  that  you  are  reserv- 
ing vour  rights  and  your  objections. 

Mr.  Jouett.  I  just  want  to  object  to  that  question.  We  will  not 
go  any  further  at  this  time.  Our  idea  is,  of  course,  that  the  commis- 
sion has  no  jurisdiction  whatever  over  this  question. 

Chairman  Meyer.  I  think  the  record  very  clearly  defines  your 
position. 

Mr.  Folk.  Proceed. 

Mr.  Johnson.  Yes,  sir. 

Mr.  Folk.  I  will  ask  you  did  you  have  a  contract  with  the  Louis- 
ville &  Nashville  Railroad  Co.  to  do  advertising  on  behalf  of  that 
railroad  in  that  campaign  ? 

Mr.  Johnson.  I  had  no  contract. 

Mr.  Folk.  Did  you  do  any  advertising  for  the  Louisville  &  Nash- 
ville Railroad  in  that  campaign  ? 

Mr.  Johnson.  I  did  advertising  in  the  State  of  Alabama,  begin- 
ning late  in  1912  or  early  in  1013,  in  the  interest  of  the  Louisville 
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&  Nashville  Railroad  in  the  State  of  Alabama,  without  reference  to 
any  political  campaign. 

Mr.  Folk.  But  it  embraced  the  campaign  in  which  Gov.  Comer 
was  a  candidate? 

Mr.  Johnson.  Gov.  Comer  was  a  candidate  for  governor  of  Ala- 
bama a  very  short  time  during  the  extent  of  the  campaign. 

Mr.  Folk.  And  this  advertising  related  to  issues  advocated  by 
Gov.  Comer? 

Mr.  Johnson.  No,  sir ;  it  had  no  reference  to  issues  advocated  by 
Gov.  Comer. 

Mr.  Folk.  I  show  you  here  a  letter  signed  by  Johnson-Dallis  Ad- 
vertising Agency,  addressed  to  Hon.  George  W.  Jones,  district  attor- 
ney of  the  Liouisville  &  Nashville  Railroad  Co.,  Montgomery,  Ala., 
and  will  ask  you  if  you  wrote  that  or  recognize  that  as  a  copy  of  the 
orimial? 

Mr.  Johnson.  Yes,  sir. 

Mr.  JouETT.  Let  me  see  it,  please. 

Mr.  Johnson.  There  is  no  reference  in  that 

Mr.  JouETT.  Wait  a  moment. 

Mr.  Folk.  How  much  were  you  paid  by  the  Louisville  &  Nashville 
Railroad  for  advertising  during  this  period  you  have  mentioned? 

Mr.  JouBTT.  Wait  a  moment,  will  you,  please.  Governor? 

Mr.  Johnson.  Will  you  read  the  question? 

(The  question  was  then  read  as  above  recorded.) 

Mr.  Johnson.  It  may  be  necessary  for  me  to  differentiate  as  to 
meaning.  You  mean  the  amount  of  compensation  I  received  or  the 
amoimt  of  money  that  was  spent  through  my  office  for  advertising 
purposes  ? 

Mr.  Folk.  Answer  the  latter  part  first,  how  much  was  expended 
through  your  office  on  behalf  of  the  Louisville  &  Nashville  Railroad 
for  advertising  purposes  during  that  period. 

Mr.  Johnson.  It  would  be  necessary  for  me  to  refer  to  my  books  to 
ascertain  the  exact  amount.  I  was  summoned  here  and  I  had  an 
idea  it  related  to  that  matter,  and  I  had  the  bookkeeper  to  take  a 
transcript  hurriedly  from  the  ledger  sheet,  but  I  am  inclined  to 
believe  it  is  not  accurate.  The  figures  submitted  by  the  bookkeeper 
amount  to  $25,586.89.  I  think,  however,  the  exact  amount  was  be- 
tween $30,000  and  $40,000. 

Mr.  Folk.  I  have  a  letter  dated  August  2,  1913 ;  will  you  read  it, 
Mr.  Doherty? 

Mr.  Doherty  (reading) : 

Montgomery,  Ala.,  August  f ,  1912, 
Hon.  Geobgs  W.  Jones, 

District  Attorney,  L,  d  K.  R.  R,  Co,,  Montgomery,  Ala, 

Deab  Sib  :  Referring  to  conference  to-day  and  to  previous  correspondence,  the 
undersigned,  Johnson-Dallas  Advertising  Agency,  makes  the  following  proposi- 
tion to  conduct  an  advertising  and  publicity  campaign  in  the  State  of  Alabama 
for  and  in  behalf  of  the  LouisviUe  &  Nashville  RaUroad  €k>.,  the  said  campaign 
to  be  under  the  supervision  of  the  said  railroad  company. 

The  advertising  agency  will  prepare  such  matter  as,  in  the  opinion  of  its 
experts,  should  be  published  In  the  daily  and  weekly  press  from  time  to  time, 
and  submit  the  same  to  he  edited  and  criticized  by  yourself,  or  such  persons  as 
you  may  designate. 

It  is  also  understood  that  you  may  send  to  the  agency  from  time  to  time  such 
matter  as  may  be  prepared  by  you,  or  by  any  of  the  officials  or  attorneys  of 
your  company,  or  by  any  other  person,  and  that  the  agency  wUl  arrange  to 
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publish  such  matter  so  forwarded  by  you  or  such  matter  as  may  be  prepared 
by  the  agency  and  submitted  to  you  for  editing  and  criticism,  in  such  papers  as 
you  may  designate. 

The  agency  will  arrange  for  this  matter  to  appear  in  the  form  of  what  is 
known  as  straight  display  advertisements  or  as  plain  reading  notices,  as  may 
be  mutually  agreed  upon. 

The  services  of  the  agency  will  be  without  expense  to  the  railroad  company, 
it  being  understood  that  the  agency  will  receive  a  commission  of  15  per  cent  on 
all  advertising  matter  supplied  by  it  or  through  it  in  the  interests  of  the  rail- 
road company,  tlie  said  commission  to  be  part  of  the  rate  charged  by  newspapers 
for  inserting  the  advertising  matter. 

The  expense  of  making  plate  matter  or  mounted  stereotypes  to  be  supplied  to 
the  newspapers  is  to  be  borne  by  the  railroad  company  and  will  be  charged  for 
by  the  agency  at  the  exact  cost  of  making  and  shipping. 

Ehcpress  charges  on  such  plate  matter  is  also  to  be  borne  by  the  railroad 
comimny. 

It  might  be  deemed  necessary  that  a  representative  of  the  agency  make  per- 
sonal calls  from  time  to  time  upon  the  publishers  of  certain  newspapers,  and, 
when  so  requested  by  you  or  your  representative,  such  traveling  will  be  cheer- 
fully done,  actual  traveling  expenses  and  hotel  bills  to  be  paid  by  the  railroad 
company. .  Itemized  statement  of  all  traveling  expenses  will  be  submitted  by  the 
representative  of  the  agency  engaged  in  this  class  of  work. 

The  advertising  agency  guarantees  that  the  rate  at  which  advertisements  will 
be  charged  to  the  railroad  company  will  In  all  Instances  be  as  low,  and  in  many 
instances  much  lower,  than  the  rates  charged  by  the  newspapers  direct  to  the 
company. 

The  agency  Is  thoroughly  equipped  to  check  up  every  newspaper  published  in 
the  State  of  Alabama,  and  note  its  attitude  toward  the  railroad  company,  and  by 
reason  of  that  fact,  it  can  and  will  exert  upon  editors  with  whom  it  advertises 
influence  to  treat  the  railroad  company  fairly. 

Monthly  bills,  thoroughly  itemized,  with  marked  copies  of  papers  and  clippings, 
will  be  submitted.  The  privilege  is  accorded  to  the  railroad  company  to  in- 
vestigate our  record  of  transactions,  financial  and  otherwise,  as  they  may  relate 
to  the  railroad  company's  advertising  account,  at  any  time  the  railroad  company 
may  desire. 

The  agency  will  submit  to  you  a  list  of  all  papers  in  which  such  advertising  is 
conducted,  together  with  the  Inch  rate  in  each  paper,  said  information  to  be  held 
by  you  for  comparison  with  the  rates  specified  on  subsequent  monthly  bills. 

This  contract  may  be  terminated  at  any  time  by  either  party. 
Yours,  truly, 

Johnson-Dallis  Advebtising  Agency. 
By  Edwin  F.  Johnson. 

From  executive  department  file  No.  82663,  vol.  1. 

Mr.  Folk.  You  received  articles,  then,  from  the  Louisville  &  Nash- 
ville Eailroad  Co.  and  had  these  articles  published  in  the  different 
papers  of  Alabama  ? 

Sfr.  Johnson.  Yes,  sir. 

Mr.  Folk.  As  plain  reading  matter? 

Mr.  Johnson.  No,  sir. 

Mr.  Folk.  In  many  instances? 

Mr.  Johnson.  No,  sir.  After  the  preparation  of  the  basis  of  agree- 
ment it  was  decided  that  we  would  confine  ourselves  to  display  ad- 
vertising, with  the  signature  of  the  Louisville  &  Nashville  Railroad 
Co.,  in  the  early  part  of  the  campaign. 

Mr.  JouETT.  What  do  jrou  mean  by  campaign? 

Mr.  Johnson.  Advertising  campaign,  as  they  are  generally  termed 
by  all  advertising  agencies  and  newspaper  people.     In  the  early 

Eart  of  the  advertising  campaign  I  was  sent  some  articles  prepared 
y— I  ^o  not  remember  the  names  of  the  gentlemen  who  prepared 
them— and  I  had  them  made  into  plates  and  expressed  them  through 
my  organization  to  the  newspapers  for  publication  at  the  rates  agreed 
upon  as  between  me  and  the  newspapers. 
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Mr.  Folk.  Were  not  some  of  these  articles  signed  by  fictitious 
names? 

Mr.  Johnson.  Xo,  sir. 

Mr.  Folk.  Xom  de  plume? 

Mr.  Johnson.  Xo,  sir. 

Mr.  Folk.  "Indus"? 

Mr.  Johnson.  Xo,  sir;  I  never  placed  any  such. 

Mr.  Folk.  Do  you  not  know  that  was  a  name  suggested  by  Presi- 
dent Smith  of  the  Louisville  &  Xashville  Railroad  ? 

Mr.  Johnson.  Xever  heard  of  it. 

Mr.  Folk.  Do  you  know  George  W.  Jones  ? 

Mr.  Johnson.  I  do. 

Mr.  Folk.  Is  he  here? 

Mr.  Johnson.  He  is. 

Mr.  Folk.  I  show  you  a  letter  purporting  to  be  signed  by  yourself, 
dated  August  26,  1912,  addressed  to  George  W.  Jones,  district  attor- 
ney, L.  &  X.  Eailroad  Co.,  Montgomery,  Ala.,  and  will  ask  you 
to  state  whether  or  not  you  can  identify  tliat  as  a  copy  of  an  original 
letter  written  by  vou  ? 

Mr.  Johnson.  t)o  you  wish  me  to  read  this  aloud? 

Mr.  JouETT.  Xo;  not  until  we  see  it. 

Mr.  Folk.  I  just  want  you  to  identify  it;  that  is  all. 

Mr.  Johnson.  Yes,  sir;  I  wrote  that  letter. 

Mr.  Folk.  Will  you  read  this,  Mr.  Doherty? 

Mr.  Doherty  (reading) : 

Johnson-Dallts  Advertising  Agency, 

Atlanta^  Oa.,  August  26,  J912. 
Hon.  Geo.  W.  Jones,  District  Attorney, 

Louisville  <£  NaHlivillc  Railroad  Co.,  Montfjomcry,  Ala, 

Dear  Sir  :  I  have  just  read  the  Inclosed,  which  seems  to  have  been  pubUshed 
in  the  Alabama  papers  last  Sunday.  I  presume  Mr.  Bowie  will  make  a  reply 
and  that  you  will  want  me  to  send  out  the  reply. 

In  this  connection,  can  you  plve  me  any  information  as  to  who  is  l)ehin«1 
Mr.  Nesbltt  and  who  is  paying  for  the  advertising  that  is  bein?  done  on  that 
side  of  the  questhm?  How  determined  Is  that  influence,  and  how  long  wiU 
they  last  in  an  argmnent  of  this  kind? 

Mr.  Neshltt  has  a  decided  advantage  over  Mr.  Bowie.  He  is  acting  as 
attorney  for  "  the  people  "  against  what  he  concedes  to  be  "  the  magnificent 
plant  and  splendid  business  this  great  railroad  has  establlshe<l,"  but  whlcJi 
he  nevertht^less  Is  attacking.  Also,  he  is  on  the  aggressive,  and  consequently 
forces  Mr.  Bowie  on  the  defensive. 

It  occurs  to  me  that  we  might  inaugurate  an  aggressive  advertising  cam- 
paign pitche<l  along  the  lines  of  the  two  advertisements,  **  What  the  tariff  wlU 
bear  '*  and  **  Our  Interests  are  Identical."  We  c(mld  use  that  tact  and  keep 
reminding  the  people  what  the  L.  &  N.  is  doing  for  the  development  of  the 
country,  and  thus  not  only  be  on  the  aggressive  side  of  the  **  argument."  but 
take  ourselves  out  of  the  position  of  defending  the  L.  &  N.  as  against  the 
people.  We  have  got  to  convince  the  people  that  our  Interests  are  identical, 
and  that  the  L.  &  N.  would  never  do  anything  detrimental  to  the  interests  of 
the  people,  for  such  a  detrimental  thing  would  be  detrimental  to  the  interests 
of  the  L.  &  N. 

Also,  every  time  Mr.  Bowie  writes  .something  it  gives  the  opposition  ground 
for  keeping  up  the  agitation ;  that  is,  unless  Mr.  Bowie  wrote  something  along 
the  lines  .suggested.  In  this  connection  I  would,  like  to  st^e  an  article  written 
by  a  man  of  his  ability  on  the  subject  of  "  Railroads,  the  civlllzer.s."  Next  to 
the  rifle  and  the  battleship  the  railroad  Is  the  greatest  known  civilizer.  No 
country  has  prospered  wlth<mt  a  railroad,  and  every  country  with  adequate 
railroad  facilities  has  prosiiere<l. 

Please  do  not  understand  me  to  say  that  Mr.  Bowie  Is  not  doing  good  and 
effective  work.    But  while  It  is  good  and  effective,  it  opens  up  an  avenue  for 
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continued  agitation  and  dissension.  Wliether  tliis  continued  agitation  and 
dissension  can  best  l)e  liandled  as  we  are  now  liandllng  it  is  tlie  question  to  be 
answered,  and  you  and  Mr.  Bowie  are  better  qualified  to  malie  answer  tlian 
I  can  possibly  be. 

I  talce  a  matter  of  this  Icind  as  if  I  was  on  the  side  lines ;  I  try  to  looli  at  it 
from  the  point  of  view  of  the  fellow  who  is  fighting  you.  Also,  the  human 
element  enters  largely  into  it.  As  long  as  a  man  lieeps  hitting  me  I  am  going 
to  keep  hitting  baclc,  provided  my  strength  lasts  long  enough.  In  the  scrim- 
mage l)otli  of  us  are  liable  to  considerable  damage,  whereas  if  we  had  stopped 
and  talke<l  it  over  in  a  friendly  way  we  might  have  settled  our  difficulties. 

In  answer  to  this  it  might  be  said  this  matter  has  been  talked  over  in  a 
friendly  way.  My  reply  would  be  that  you  have  talked  it  over  in  a  friendly 
way  with  the  selfish  politicians,  but  up  to  this  time  you  have  not  taken  a  direct 
appeal  to  the  people.  The  politicians  don't  want  it  settled ;  they  would  be 
without  issues,  and  without  a  leg  to  stand  on.  They  (the  politicians)  want  a 
political  football,  and  as  long  as  the  L.  &  N.  will  continue  to  act  the  part  they 
will  continue  to  play. 

As  above  stated,  you  and  Mr.  Bowie  are  far  better  judges  of  this  than  I 
can  possibly  be ;  as  a  matter  of  fact,  my  suggestion  may  seem  small  and  incon- 
sequential, but  I  am  deeply  interested  and  anxious  to  render  effective  service, 
so  I  offer  whatever  seems  to  me  to  t>e  worth  while.  I  would  not  have  you 
think  I  am  critical,  but  in  the  first  letter  I  wrote  outlining  this  campaign  I 
.«<aid  '*  you  can  not  create  a  spirit  of  good  will  by  acting  in  a  manner  to  create 
ill  will,  or  by  an  exhibition  of  ill  will. 

Yours,  very  truly,  • 

Edwin  F.  Johnson. 

From  executive  department's  correspondence  file  No.  82663,  volume  1 ;  Ex- 
aminer Harvey's  papers,  Exhibit  12A ;  schedule  5,  sheets  15  and  16. 

Mr.  Folk.  Who  is  Mr.  Bowie  ? 

Mr.  Johnson.  An  attorney  in  Birmingham,  Ala.  And  by  way 
of  explanation,  I  may  state,  strange  as  it  may  seem  to  some  minds,  I 
am  absolutely  convinced  of  the  truth  of  that  letter. 

Mr.  Folk.  Who  is  Mr.  Bowie  ? 

Mr.  Johnson.  An  attorney  in  Alabama,  a  gentleman  whom  I 
met  once  previous  to  coming  to  Nashville. 

Mr.  Folk.  Employed  by  the  Louisville  &  Nashville  Railroad  in 
the  rate  cases  there? 

Mr.  Johnson.  I  have  no  idea. 

Mr.  Folk.  Did  he  write  articles  favorable  to  the  railroad? 

Mr.  Johnson.  I  have  seen  some  publications  from  Mr.  Bowie's 
pen  signed  over  his  signature. 

Mr.  Folk.  What  were  they  about? 

Mr.  Johnson.  To  be  perfectly  frank,  I  did  not  make  a  critical 
examination  of  those  articles.  I  read  them  before  I  had  any  con- 
nection with  the  company's  business.  I  think  they  were  about  some 
commodity  rates,  however. 

Mr.  Folk.  They  were  about  the  campaign  going  on  in  Alabama, 
were  they  not? 

Mr.  Johnson.  No  campaign  was  going  on  in  Alabama  at  that 
time. 

Mr.  Folk.  Do  you  know  that  when  the  campaign  was  going  on 
Mr.  Bowie  wrote  letters  and  articles  for  the  papers? 

Mr.  Johnson.  Not  that  I  had  any  connection  with. 

Mr.  Folk.  Did  you  have  any  connection  with  these  articles  that 
you  referred  to  a  while  ago,  written  by  Mr.  Bowie? 

Mr.  Johnson.  I  stated  early  in  the  campaign,  the  advertising  cam- 
paign I  speak  of,  I  sent  out,  I  think,  three  or  four  articles  prepared 
by  Mr.  Bowie,  over  his  own  signature. 
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Mr.  Folk.  What  were  these  articles  about,  against  regulation  by 
Government  of  railroads? 

Mr.  Johnson.  No;  I  do  not  think  so.  I  think  the  articles  could  be 
secured,  and  would  be  the  best  evidence.  I  have  thousands  of  ad- 
vertisements going  through  my  office,  and  frequently  I  do  not  read 
a  lot  of  them. 

Mr.  Folk.  Do  you  not  know  what  this  campaign  in  which  you 
received,  as  you  said,  $25,000  from  the  Louisville  &  Nashville  Rail- 
road was  about? 

Mr.  Johnson.  Oh,  yes;  my  end  of  it,  I  know.  I  wrote  the  majority 
of  the  advertisements. 

Mr.  Folk.  What  was  it  about?  What  agitation  was  going  on  in 
Alabama  to  cause  this  campaign? 

Mr.  Johnson.  No  agitation  at  that  time. 

Mr.  Folk.  Did  you  start  this,  or  did  somebody  else  start  this? 

Mr.  Johnson.  The  business  manager  of  a  newspaper  in  Mont- 
gomery wrote  me  a  letter. 

Mr.  Folk.  Do  you  mean  to  say  this  was  all  got  up  by  a  lot  of  ad- 
vertising men  and  there  was  no  issue  on  in  Alabama  at  all? 

Mr.  «K>HNS0N.  At  that  time  there  was  not,  to  my  knowledge. 

Mr.  Folk.  And  the  advertising  men  merely  made  the  Louisville  & 
Nashville  Bailroad  Co.  believe  that  it  might  be  injured  in  some 
way  and  scared  the  Louisville  &  Nashville  into  buying  $25,000  worth 
of  advertising  to  defend  itself? 

Mr.  Johnson.  That  may  be  your  conclusion,  but  it  is  not  mine. 

Mr.  Folk.  Tell  us  about  it. 

Mr.  Johnson.  The  Louisville  &  Nashville  Railroad  Co.  had  been 
maligned  in  the  State  of  Alabama. 

Mr.  Folk.  By  whom? 

Mr.  Johnson.  A  number — as  I  said  in  there — ^politicians. 

Mr.  Folk.  Gov.  Comer? 

Mr.  Johnson.  Well,  I  have  never  mentioned  Gov.  Comer  in  con- 
nection with  the  work  I  have  done. 

Mr.  Folk.  I  am  asking  you,  was  it  maligned  by  him? 

Mr.  Johnson.  I  think  so;  yes.  I  thindk  Gov.  Comer  is  the  most 
burdensome  liability  the  State  of  Alabama  has.  That  is  my  per- 
sonal opinion  of  Gov.  Comer. 

Mr.  Folk.  He  maligned  the  Louisville  &  Nashville  Railroad  ? 

Mr.  Johnson.  Yes. 

Mr.  Folk.  Very  vigorously? 

Mr.  Johnson.  Very. 

Mr.  Folk.  And  he  did  not  have  the  friendship  of  the  Louisville  & 
Nashville,  did  he? 

Mr.  Johnson.  Well,  the  Louisville  &  Nashville  Railroad  can  speak 
for  that  itself. 

Mr.  Folk.  You  were  rather  acting  for  the  Louisville  &  Nashville 
Railroad  down  there  with  respect  to  its  advertising? 

Mr.  Johnson.  In  an  incidental  capacity  I  was  acting  for  the 
Louisville  &  Nashville  Railroad.  I  have  114  advertising  accounts 
on  my  books. 

Mr.  Folk.  This  was  a  pretty  good  account,  was  it  not? 

Mr.  Johnson.  Yes. 

Mr.  Folk.  $25,000  for  advertising  in  that  period? 

Mr.  Johnson.  Some  four  years.    It  ended  January  1  this  year. 
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Mr.  Folk.  Did  you  get  up  any  big  circulars  and  put  them  on  bill- 
boards? 
Mr.  Johnson.  No. 

Mr.  Folk.  All  this  was  done  through  newspapers? 
Mr.  Johnson.  Yes,  sir. 
Mr.  Folk.  And  did  you  secure  editorials  in  these  papers? 

Mr.  Johnson.  No,  sir;  none;  nor  attempted  to. 
Mr.  Folk.  You  stated  in  your  letter  here  that  has  been  read  that 
you  could  influence  editorial  opinion  through  these  advertisements. 

Mr.  Johnson.  No,  sir ;  I  did  not  state  that. 

Mr.  Folk.  Put  your  interpretation  on  it.    What  did  jou  state? 

Mr.  Johnson.  My  interpretation  of  this  proposition  is  this 

Mr.  Folk.  I  mean  what  I  have  just  referred  to. 

Mr.  Johnson.  That  I  would  attempt  to  secure  fair  treatment.  I 
think  even  a  railroad  is  entitled  to  that,  and  that  is  what  I  said  in 
my  letter,  and  that  is  all  I  ever  attempted  to  secure. 

Mr.  Folk.  What  do  you  call  fair  treatment  of  a  railroad? 

Mr.  Johnson.  Just  treatment. 

Mr.  Folk.  Just  treatment? 

Mr.  Johnson.  It  may  be 

Mr.  Folk.  Suppose  there  were  a  law  pending  providing  for  lia- 
bility of  a  railroad  for  the  negligence  of  fellow  servants;  would  you 
ccmsider  that  a  fair  law? 

Mr.  Johnson.  Well,  I  have  not  studied  law,  and  I  am  not  prepared 
to  eive  an  opinion. 

Mr.  Folk.  That  is  merely  a  public  question. 

Mr.  Johnson.  Yes;  I  understand. 

Mr.  Folk.  Would  you  consider  the  full-crew  law  a  fair  law? 

Mr.  Johnson.  I  would  consider  the  permission  or  ability  of  any 
individual,  firm,  or  corporation  to  state  its  position  on  any  subject 
a  privilege  which  should  be  accorded  any  and  every  one. 

Mr.  Folk.  Now,  what  was  the  issue  pending  in  Alabama  to  cause 
the  Louisville  &  Nashville  Railroad  to  pay  you  $25,000  for  an  ad- 
vertising campai^? 

Mr.  JOHNSON.  There  was  no  issue  at  the  time  I  became  associated 
with  the  advertising.  There  was  a  culmination  of  sentiment  against 
the  Louisville  &  Nashville  Railroad  Co.,  founded  largely,  in  my  hon- 
est opinion,  on  erroneous  and  misleading  statements.  You  must 
bear  m  mind  that  Alabama  is  the  fifth  most  illiterate  State  in  the 
United  States.  The  illiteracy  of  some  of  those  people  had  been  taken 
advantage  of 

Mr.  Folk.  By  whom? 

Mr.  Johnson.  By  people  who  sought  political  preferment,  chief 
of  whom  was  Gov.  Comer. 

Mr.  Folk.  He  was  the  chief  offender  of  them  all,  was  he  ? 

Mr.  Johnson.  Against  good  morals,  in  my  opinion. 

Mr.  Folk.  And  good  railroads? 

Mr.  Johnson.  I  do  not  know — ^I  do;  I  think  he  treated  the  rail- 
roads unfairly. 

Mr.  Folk.  How? 

Mr.  Johnson.  By  attacks  he  had  made  on  them. 

Mr.  Folk.  Trying  to  rebate  them? 

Mr.  Johnson.  No  ;  I  think  he  was  trying — ^I  think  that  he  was — 
you  understand,  my  advertising  had  no  reference  to  Gov.  Comer. 


Digiti 


ized  by  Google 


272  LOUISVILLE   A   NASHVILLE   RAILROAD  CO. 

Mr.  Folk.  Of  course  not ;  but  what  was  he  trying  to  do,  about  this 
time? 

Mr.  Johnson.  Be  elected  governor. 

Mr.  Folk.  Was  he? 

Mr.  Johnson.  About  a  year  after  I  started  or  a  year  and  a  half 
after  I  started. 

Mr.  Folk.  And  he  was  the  chief  offender? 

Mr.  Johnson.  I  would  not  term  him — I  think  he  was  a  greater  of- 
fender against  the  State  of  Alabama  than  he  was  against  any  railroad. 

Mr.  Folk.  Can  you  indicate  in  what  respect  Gov.  Comer  was 
unfair  to  the  railroads?  We  do  not  know;  we  are  merely  asking  for 
information. 

Mr.  Johnson.  I  think  any  individual  wlio  attributes  selfish,  ulte- 
rior motives  to  any  organization  and  never  attributes  good  or  con- 
fetructive  motives  to  an  organization  is  unfair. 

Mr.  Folk.  Did  he  claim  the  Louisville  &  Nashville  Railroad  was 
selfish? 

Mr.  Johnson.  Well,  he  claimed  so  much  against  the  Louisville  & 
Nashville  Eailroad  it  was  almost  impossible  to — those  matters  become 
matters  of  public  knowledge,  and  I  think  perhaps  you  will  be  more 
thoroughly  advised  and  ever  member  of  the  Interstate  Commerce 
Commission,  as  to  what  Gov.  Comer  thought  of  the  Louisville  & 
Nashville  Railroad,  than  I  can. 

Mr.  Folk.  I  ask  it  to  have  it  as  a  matter  of  record  and  that  we 
may  be  fully  advised  in  what  respect  Gov.  Comer  was  unfair  to 
the  Louisville  &  Nashville  Railroad,  or  proposed  to  be  unfair.  ^Miat 
particular  measures  did  he  advocate? 

Mr.  Johnson.  I  do  not  know. 

Mr.  Folk.  You  do  not  know  what  measures  he  advocated,  and 
yet  you  say  he  was  the  chief  offender  of  them  all  against  railroads  and 
the  greatest  enemy  of  the  State  of  Alabama  in  the  State? 

Mr.  Johnson.  1  think  so;  yes.  If  you  care  to  have  me  do  it,  I 
can  recite  one  personal  incident 

Chairman  Meyer.  Let  me  ask,  Gov.  Folk — ^you  do  not  want  to  go 
beyond  the  purposes  for  which  this  money  was  expended,  do  you? 

Mr.  Folk.  No. 

Mr.  Johnson.  This  money  had  no  reference,  directly  or  indi- 
rectly, to  any  campaign  being  conducted  by  Gov.  Comer  or  sub- 
sequently conducted  or  since  conducted  by  Gov.  Comer. 

Mr.  Folk.  We  will  see  about  that  in  a  moment. 

Chairman  Meyer.  We  will  take  a  recess  now  until  2  o'clock. 

Mr.  Keeble.  Before  you  adjourn,  we  would  like  to  have  this  agree- 
ment with  the  governor.  We  wanted  to  ask  Mr.  James  H.  Alli- 
son, the  general  manager  of  the  Tennessean,  a  few  questions,  and 
it  will  be  necessary  for  him  in  answering  those,  perhaps,  to  have 
the  files  of  his  paper;  and,  rather  than  to  have  to  take  those  files 
and  Mr.  Allison  to  Washington,  we  would  be  glad,  when  you  have 
concluded  Mr.  Carleton's  examination  and  this  gentleman's  testi- 
monv  is  concluded,  and  we  have  gotten  over  this  matter,  if  you 
would  be  willing  to  take  that  up  now  rather  than  have  to  take  it 
up  in  Washington  or  some  other  place. 

Mr.  Folk.  I  would  prefer  to  finish  the  evidence  that  I  have  and 
then  let  you  present  any  evidence  that  you  have. 
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Mr.  Keeble.  I  am  sure  that  would  be  the  proper  thing,  and  I 
would  not  ask  it  and  am  not  going  to  insist  on  it,  but  I  am  sure 
you  are  not  going  to  be  able  to  get  through  to-day  with  all  the 
evidence  you  want  to  introduce,  and  it  would  come  in  very  easily 
and  very  quickly  after  you  have  finished  the  examiners  and  Mr, 
Johnson. 

Mr.  Folk.  We  have  a  number  of  witnesses  from  out  of  town.  I 
have  taken  up  Mr.  Johnson  because  he  fears  he  may  miss  a  grand 
opera  in  Atlanta  and  wants  to  get  away. 

Mr.  Johnson.  I  have  already  missed  it.  I  am  willing  to  stick  it 
out  now. 

Mr.  Keeble.  And  you  will  probably  take  an  hour  or  more  before 
joui  get  through,  and  are  not  going  to  have  a  great  deal  of  time. 
Of  course,  if  you  want  to  take  this  up  down  there,  that  would  be  all 
right. 

Mr.  Folk.  I  will  talk  with  the  commissioner  about  it. 

Chairman  Meyer.  We  will  take  a  recess  now,  and  you  may  talk 
over  this  matter  during  the  intermission. 

(Whereupon  at  12.40  p.  m.  a  recess  was  taken  to  2  p.  m.) 

after  recess.  .i 

Edwin  F.  Johnson  resumed  the  stand  and  testified  as  follows : 
Direct  examination  (continued) : 

Mr.  Folk.  How  much  was  it  you  expended  in  Alabama  during  this 
period  of  1912  that  you  mentioned  this  morning  in  advertising  in 
behalf  of  the  Louisville  &  Nashville  Railroad  ? 

Mr.  Johnson.  It  would  be  impossible  for  me  to  give  the  figures 
for  the  year  1912  without  reference  to  my  books.  The  figures  from 
the  year  1912  to  January  of  this  year,  January  5,  I  thmk,  would 
approximate  between  $30,000  and  $40,000. 

Mr.  Folk.  How  much  do  you  estimate  you  spent  for  the  Louisville 
&  Nashville  Railroad  for  advertising  in  Alabama  during  1912? 

Mr.  Johnson.  As  I  say.  Governor,  it  would  be  impossible  for  me 
to  estimate  from  memory. 

Mr.  Folk.  About  $25,000,  I  understood  you  this  morning;  is  that 
approximately  correct  ? 

Mr.  Johnson.  No,  sir ;  not  in  the  year  1912. 

Mr.  Folk.  About  how  much  ? 

Mr.  Johnson.  I  have  not  the  slightest  idea.  It  may  have  been  at 
the  rate  of  $750  to  $1,000  a  month,  on  an  average;  that  is,  for  the  last 
few  months  of  the  year  1912,  if  the  advertising  did  start  in  1912. 

Mr.  Folk.  You  fii-st  wrote  to  Mr.  Jones,  the  district  attorney  of 
the  Louisville  &  Nashville  Railroad,  August  26, 1912,  proposing  to  do 
this  advertising  for  the  Louisville  &  Nashville  Railroad? 

Mr.  Johnson.  I  think  that  is  correct.    The  letter  shows. 

Mr.  Folk.  And  later  the  arrangement  was  made  with  your  firm 
for  the  advertising? 

Mr.  Johnson.  Yes,  sir. 

Mr.  Folk.  That  publicity  campaign  was  with  reference  to  rate 
regulation,  was  it  not? 

Mr.  Johnson.  Some  reference  may  have  been  made  to  the  question 
of  rates.    Practically  every  subject— at  least,  I  endeavored  to  touch 
45964'— S.  Doc.  461, 64-1 18 


Digiti 


ized  by  Google 


274  LOUISVILLE  &  NASHVILLE  BAILBOAD  CO. 

on  every  subject  relating  to  the  operation  of  a  railroad  in  contact 
-with  the  people. 

Mr.  Folk.  The  particular  issue  before  the  people  at  that  time  with 
respect  to  railroads  was  a  proposition  to  decrease  freight  rates,  was 
it  not? 

Mr.  Johnson.  I  am  not  informed  as  to  that,  Governor.  I  never 
discussed  with  any  official  of  the  Louisville  &  Nashville  Kailroad  Co. 
the  probable  effect  or  the  proposed  effect  of  the  advertising  conducted 
under  my  supervision  upon  the  politics  of  the  State. 

Mr.  Folk.  You  would  not  get  that  information  from  the  Louis- 
ville &  Nashville  Railroad  Co.,  but  you  would  get  it  as  a  citizen  of 
Alabama,  especially  as  you  were  expending  money  in  the  publicity 
campaign  for  the  ^Louisville  &  Nashville  Kailroad  Co.;  you  should 
have  known  that  fact,  Mr.  Johnson. 

Mr.  Johnson.  I  did  know  that  fact. 

Mr.  Folk.  You  say  now  that  you  did  know  to  be  a  fact  that  the 
issue  before  the  people  or  an  issue  before  the  people  of  the  State  of 
Alabama  at  that  time  was  the  decrease  of  railroad  freight  rates? 

Mr.  Johnson.  In  a  general  sort  of  way  I  knew  that,  just  as  I  knew 
that  at  one  time  a  fulJ-crew  bill  was  attempted  in  the  State  of  Mis- 
souri. 

Mr.  Folk.  Who  was  the  leader  of  that  fight  for  decreased  freight 
rates? 

Mr.  Johnson.  In  Alabama  ? 

Mr.  Folk.  Yes. 

Mr.  Johnson.  I  do  not  know.  I  think  perhaps  Mr.  Comer  was 
very  intimately  connected  with  it. 

Mr.  Folk.  Now,  did  you  not  say  this  morning  that  your  pub- 
licitv  campaign  that  you  conducted  in  behalf  of  the  Louisville  & 
Nashville  JRailroad  Co.  had  nothing  to  do  with  ex-Gk)v.  Coiner, 
directly  or  indirectly? 

Mr.  Johnson.  I  (ud. 

Mr.  Folk.  You  now  say  it  had  no  relation  to  any  measure  or  any 
matters  advocated  by  him  in  any  way? 

Mr.  Johnson.  Governor,  I  said  the  articles  that  I  prepared  myself 
and  presented  to  the  papers  none  of  them  ever  made  mention  of 
Gov.  Comer,  to  the  best  of  my  knowledge  and  belief. 

Mr.  Folk.  How  about  articles  that  were  sent  to  you  by  the  Louis- 
ville &  Nashville  Railroad  Co.  and  published  through  your  agency  ? 

Mr.  Johnson.  They  may  or  may  not  have.  A  (Treat  many  or  those 
articles  I  personally  never  saw. 

Mr.  Folk.  Do  you  not  recall  that  most  of  them  did  deal  with  Gov. 
Comer  and  things  Gov.  Comer  was  advocating? 

Mr.  Johnson.  I  recall  that  some  of  them  did. 

Mr.  Folk.  I  show  vou  here  a  lot  of  advertisements  signed  by 
Milton  H.  Smith.  "Answers  B.  B.  Comer."  One  is  headed 
"  Conflicting  statements  and  the  facts,"  and  another  is  headed  "  Mil- 
ton H.  Smith  answers  B.  B.  Comer."  The  next  is,  "The  people 
will  be  advised.  Milton  H.  Smith  answers  B.  B.  Comer."  The  next 
one  is,  "  Is  such  a  one  fit  to  lead  ?  Milton  H.  Smith  answers  B.  B. 
Comer." 

I  ask  if  these  advertisements  were  not  inserted  through  your 
agency? 

Mr.  Johnson.  Yes,  sir. 
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Mr.  Folk.  What  did  you  mean  when  you  said  this  morning  that 
this  money  was  not  used  directly  or  indirectly  in  connection  with 
ex-Gov.  Comer? 

Mr.  Johnson.  I  did  not  say  that. 

Mr.  Folk.  Just  say  what  you  recall  you  did  say. 

Mr.  Johnson.  I  said  this  this  morning,  in  the  conduct  of  the 
advertising  campaign — ^the  advertising  that  I  wrote — ^no  reference 
was  made  to  Gov.  Comer.  To  the  best  of  my  knowledge  and  belief, 
Gov.  Comer's  name  was  never  mentioned. 

Mr.  Folk.  In  advertisements  that  you  wrote? 

Mr.  Johnson.  That  I  prepared  and  sent  out. 

Mr.  Folk.  You  did  not  intend  to  convey  the  impression,  then, 
that  advertisements  published  through  your  agency  did  not  mention 
Gov.  Comer? 

Mr.  Johnson.  Most  assuredly  not. 

Mr.  Folk.  And  did  not  assail  and  attack  him  and  discredit  the 
things  he  was  advocating? 

Mr.  Johnson.  Most  assuredly  not.  I  had  no  such  intention — of 
saying  I  never  sent  any  advertisements  from  my  office  that  did  not 
mention  Gov.  Comer's  name. 

Mr.  Folk.  I  show  you  an  advertisement  published  in  the  Mont- 
gomery Advertiser,  October  9, 1912,  "Judge  Jones  replies  to  insinua- 
tions of  Comer." 

Mr.  Johnson.  I  have  no  knowledge  of  that  advertisement  at  all. 
I  do  not  know  that  I  saw  that  particular  article  before. 

Mr.  Folk.  But  you  do  remember  these  advertisements? 

Mr.  Johnson.  Yes. 

Mr.  Folk.  "  Milton  H.  Smith  answers  B.  B.  Comer." 

Mr.  Johnson.  Yes;  they  were  not  sent  to  me  by  the  Louisville  & 
Nashville  Railroad,  however. 

Mr.  Folk.  Did  Mr.  Smith  send  them  to  you  directly  ? 

Mr.  Johnson.  No. 

Mr.  Folk.  George  W.  Jones? 

Mr.  Johnson.  Yes,  sir ;  and  Mr.  Smith  sent  me  his  personal  check 
in  payment  for  them. 

Mr.  Folk.  Mr.  Smith  did? 

Mr.  Johnson.  Yes,  sir. 

Mr.  Folk.  Do  you  know  whether  the  Louisville  &  Nashville  Rail* 
road  Co.  paid  Mr.  Smith  ? 

Mr.  Johnson.  No. 

Mr.  Folk.  I  show  you  an  advertisement,  "  President  M.  H.  Smith, 
of  the  Louisville  &  ]!Nashville,  defines  the  railroad's  position  in  rate 
matters."    Is  that  one  of  your  advertisements? 

Mr.  Johnson.  No. 

Mr.  Folk.  So  the  Louisville  &  Nashville  had  other  agencies  in 
advertising  in  Alabama  at  the  same  time  it  had  your  agency? 

Mr.  Johnson.  Not  that  I  know  of.  If  it  had,  I  had  no  knowledge 
of  it. 

Mr.  Folk.  Did  Mr.  Jones  have  any  of  these  advertisements  in- 
serted ? 

Mr.  Johnson*.  I  think  Mr.  Jones — it  is  merely  a  matter  of  think- 
ing it;  I  have  no  personal  knowledge  of  it — ^but  I  think  Mr.  Jones 
had  caused  some  advertisements  to  be  inserted  previous  to  my  con- 
nection with  the  company's  advertising,  and  the  details  of  it  were 
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unfamiliar  to  him,  and  for  that  reason  he  retained  my  services  to 
conduct  the  advertising. 

Mr.  Folk.  From  your  knowledge  as  an  advertising  man,  would 
you  say  that  this  article,  "  President  M.  H.  Smith,  of  the  L.  &  N., 
defines  the  railroad's  position  in  rate  matters"  is  an  advertisement 
sent  out  to  the  different  newspapers  ?  ^ 

Mr.  Johnson.  Would  I  say  that  it  is  an  advertisement? 

Mr.  Folk.  Yes. 

Mr.  Johnson.  I  have  no  idea  to  w^hat  newspapers  this  advertise- 
ment was  sent. 

Mr.  Folk.  Is  the  form  in  which  this  article  is  gotten  up  such  as  to 
indicate  that  it  was  sent  to  the  different  newspapers  to  be  published 
for  a  consideration  ? 

Mr.  Johnson.  It  may  indicate  that  it  was  printed  in  this  form  for 
distribution  as  handbills,  or  something  of  that  kind,  or  it  may  have 
been  sent  to  newspapers  in  this  form  tor  reproduction. 

Mr.  Folk.  Are  handbills  usually  printed  in  that  style? 

Mr.  Johnson.  Oh,  yes;  I  have  printed  large  numbers  of  handbills 
in  this  style. 

Mr.  Folk.  To  make  it  appear  as  if  it  were  an  extract  from  a  news- 
paper? 

Mr.  Johnson.  No,  sir;  I  do  not  know  that  this  is  made  to  appear 
that  way.  You  have  got  hold  of  the  wrong  advertising  man  if  j^ou 
think  I  ever  attempted  any  duplicity  in  my  l)usiness,  in  any  capacity, 
in  any  agency  or  any  company. 

Mr.  Folk.  I  am  not  asking  about  duplicity. 

Mr.  Johnson.  Well,  you  say  to  make  it  appear  as  if  it  was  done. 
I  am  not  familiar  with  those  kinds  of  practices. 

Mr.  Folk.  You  know,  as  a  matter  of  fact,  they  do  not  generally 
print  handbills  in  that  way  ? 

Mr.  Johnson.  I  have  printed  thousands  in  that  same  way — some 
for  political  candidates,  by  the  way. 

Mr.  Folk.  These  are  usually  inserts  in  newspapers,  printed  in  this 
form,  are  they  not? 

Mr.  Johnson.  I  have  seen  them  used  for  that  purpose. 

Mr.  Folk.  "  Former  Congressman  Bowie  continues  to  dissect  erro- 
neous and  misleading  statements  by  ex-Gov.  Comer  in  Greenville 
speech."    See  if  that  was  inserted  through  your  agency. 

Mr.  Johnson.  I  could  not  swear  positively  concerning  that  par- 
ticular advertisement,  but  my  impression  now  is  that  it  was.  I  would 
rather  refer  to  my  books  before  answering  positively. 

Mr.  Folk.  Have  you  them  with  you  ? 

Mr.  Johnson.  No;  I  had  no  oppoi-tunity  to  get  my  books.  It  will 
show  on  the  bill  of  the  Louisville  &  Nashville  Railroad  Co.  whether 
or  not  it  was  inserted  through  my  agency. 

Mr.  Folk.  For  instance,  that  article  by  President  Smith  attacking 
ex-Gov.  Comer  and  answering  ex-Gov.  Comer — ^that  was  published 
by  you  in  a  number  of  newspapei-s  of  the  State  ? 

Mr.  Johnson.  Yes,  sir. 

Mr.  Folk.  Was  it  published  as  news  or  as  advertising? 

Mr.  Johnson.  As  advertising,  and  paid  for  at  card  rates. 

Mr.  Folk.  Did  it  appear  as  news  or  as  advertising? 

Mr.  Johnson.  Paid  as  advertising,  in  the  form  you  see  it  there; 
display  advertising,  and  so  classified. 
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Mr.  Folk.  Is  there  any  mark  on  the  paper  to  indicate  it  is  adver- 
tising? 

Mr.  Johnson.  There  is  no  mark  on  any  display  advertising. 

Mr.  Folk.  Never  is  any  mark? 

Mr.  Johnson.  I  have  never  seen  one.  I  will  take  this  issue  of  the 
Nashvdlle  Tennesseean  this  morning ;  here  is  one  here. 

Mr.  Folk.  That  speaks  for  itself. 

ilr.  Johnson.  So  do  these. 

Mr.  Folk.  Here  is  one  purporting  to  be  a  news  item:  "M.  H. 
Smith  answers  B.  B.  Comer,"  and  then  follows  an  article  by  Milton 
H.  Smith. 

Mr.  Johnson.  Yes;  but  that  is  set  in  column-and-a-half  measure; 
that  is  contrary  to  the  usual  set-up  of  news  items  or  news  stories 
published  by  newspapers.  It  is  in  display  form.  Had  it  been  put 
in  as  reading  notices  or  reading  matter  it  would  have  been  paid  for 
at  a  higher  rate  than  the  rate  for  display  advertising. 

Mr.  Folk.  Well,  do  you  mean  to  say  you  have  advertisements  of 
that  nature  inserted  in  the  newspaper  as  reading  matter? 

Mr.  Johnson.  No,  sir. 

Mr.  Folk.  I  understood  you  to  say  it  cost  more  to  have  an  adver- 
tisement inserted  in  the  newspaper  to  appear  as  reading  matter  than 
to  appear  as  advertising. 

Mr.  Johnson.  It  does. 

Mr.  Folk.  Then  you  do  have  advertisements  inserted  in  news- 
papers to  appear  as  reading  matter  and  not  as  advertisements? 

Mr.  Johnson.  And  they  are  marked  advertisements;  reading 
notices  that  are  advertisements  are  marked  "Adv."  at  the  end  of  the 
reading  notices ;  they  are  classified  by  newspapers.  If  I  send  a  read- 
ing notice  to  a  newspaper,  the  rate  on  reading  matter — advertising 
that  is  reading  matter — is  a  higher  rate  per  line  or  per  inch,  as  the 
newspaper  measures  space,  than  matter  sent  to  a  newspaper  to  be 
set  up  in  display  form.  The  newspapers  all  recognize  that  and  make 
their  rates  accordingly. 

Mr.  Folk.  You  distinguish,  then,  between  what  you  call  display 
ads  and  reading-matter  ads,  do  you  ? 

Mr.  Johnson.  Oh,  yes;  all  newspapers  distinguish  between  those* 

Mr.  Folk.  And  vou  say  a  reading  matter  ad  costs  more  than 
display  advertisings 

Mr.  Johnson.  In  most  newspapers  they  make  their  rate  card  show 
that. 

Mr.  Folk.  You  do  not  sell  it  by  the  space,  by  the  inch,  but  by  the 
kind  of  matter  in  the  stuff  you  give  them  ? 

Mr.  Johnson.  They  sell  the  space  by  the  inch  in  display  matter 
and  by  the  agate  line  in  reading  matter. 

Mr.  Folk.  I  show  you  here  copy  of  account,  Milton  H.  Smithy 
Louisville,  Ky.,  to  Johnson- Dallis  Advertising  Agency,  and  will  ask 
you  if  this  particular  account  is  not  in  reference  to  these  articles 
written  by  Mr.  Smith  answering  Gov.  Commer. 

Mr.  Johnson.  It  would  appear  so  from  this  bill  in  this  form. 

Mr.  Folk.  Can  you  tell  how  many  newspapers  of  Alabama  this 
article  of  Mr.  Smith's  appeared  in? 

Mr.  Johnson.  Not  without  reference  to  my  books,  I  could  not. 

Mr.  Folk.  According  to  this  bill,  how  many  newspapers  had  this 
article? 
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Mr.  JouETT.  Are  the  dates  given? 

Mr.  Folk.  Yes. 

Mr.  Johnson.  I  would  just  have  to  count  the  newspapers.  From 
this  bill  it  would  appear  that  there  are  33. 

Mr.  Folk.  Will  you  say  there  were  more? 

Mr.  Johnson.  I  would  have  said  offhand  there  were  more.  There 
may  not  have  been  more  if  this  is  a  true  copy  of  my  bill  rendered  for 
the  service.    I  do  not  know. 

Mr.  Folk.  Beading  that  at  the  bottom,  it  would  indicate  that  there 
were  more? 

Mr.  Johnson.  That  seems  more  like  it. 

Mr.  Folk.  Now,  you  have  before  you  an  additional  bill  for  adver- 
tising and  publishing  articles  for  the  Louisville  &  Nashville  Railroad 
or  for  Mr.  Milton  H.  Smith.  Can  you  indicate  from  that  bill  about 
how  many  papers  carried  this  article  of  Mr.  Smith  ? 

Mr.  Johnson.  I  do  not  know  whether  these  are  in  addition  to  the 
first  sheet  or  not ;  my  opinion  is  that  this  large  sheet  contains  all  of 
the  newspapers.  It  may  be  in  addition,  but  I  do  not  think  so.  I 
will  count  them.  There  seem  to  be  106  of  them  here,  counted  hur- 
riedly. 

Mr.  Folk.  And  33  on  the  other  list  ? 

Mr.  Johnson.  Yes;  but,  as  I  say,  I  do  not  know  whether  those 
are  in  addition  to  those  others  or  not.  They  may  be;  I  do  not  think 
so,  however. 

Mr.  Folk.  Now  you  published,  of  course,  or  had  published,  other 
articles  in  addition  to  these  during  1912  ? 

Mr.  Johnson.  Not  by  President  Smith.  I  published  other  articles, 
but 

Mr.  Folk.  For  the  Louisville  &  Nashville  Kailroad? 

Mr.  Johnson.  Yes. 

Mr.  Folk.  Will  you  state  whether  or  not  this  advertisement,  signed 
by  the  Louisville  &  Nashville  Railroad,  was  published  through  your 
agency  ? 

Mr.  Johnson.  Yes,  sir;  I  wrote  those  ads  myself. 

Mr.  Folk.  You  wrote  those  ads  yourself? 

Mr.  Johnson.  Yes,  sir. 

Mr.  Folk.  "  Eleven  rate  facts." 

Mr.  Johnson.  That  advertisement  was  also  published  through  my 
agency. 

Mr.  Folk.  And  at  the  same  time  advertisements  or  articles  were 
published  as  advertisements  through  the  agency  of  others? 

Mr.  Johnson.  Not  that  I  know  of. 

Mr.  Folk.  That  is,  through  Mr.  Jones? 

Mr.  Johnson.  Not  that  I  know  of;  not  after  my  connection  with 
the  company's  advertising. 

Mr.  Folk.  Look  at  this  here. 

Mr.  Johnson.  Not  after  my  connection  with  the  company's  adver- 
tising. 

Mr.  Folk.  You  had  a  monopolv  of  it  after  you  made  the  arrange- 
ment you  indicated  this  morning^ 

Mr.  Johnson.  I  do  not  know  whether  you  would  call  it  a  monopoly 
or  not,  but  an  advertiser  would  as  soon  think  of  employing  two 
plants  to  manufacture  his  product  as  to  employ  two  agencies  to  do 
liis  advertising.     It  would  be  an  unprofitable  proposition. 
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Mr.  Folk.  Did  you  and  Mr.  Jones  work  together? 

Mr.  Johnson.  In  what  respect  do  you  mean? 

Mr.  Folk.  Advertising.  I  mean,  did  he  bring  you  advertising 
to  be  inserted  on  behalf  of  the  Louisville  &  Nashville  Railroad? 

Mr.  Johnson.  Mr.  Jones  would  at  times  submit  to  me  suggestions 
for  advertisements,  and  at  times  he  did  send  me  certain  advertise- 
ments to  be  considered  and  passed  on  by  me. 

Mr.  Folk.  Now,  the  purpose  of  advertising  and  publishing  all 
these  articles  from  President  Smith  as  advertising  matter  was  to 
influence  public  sentitnent,  was  it  not? 

Mr.  Johnson.  I  think  it  was  for  the  purpose  of  correcting  wrong 
public  sentiment  which  had  been  created. 

Mr.  Folk.  Just  answer  my  question. 

Mr.  Johnson.  I  did  answer  your  question. 

Mr.  JouBTT.  I  think  he  has  answered  it. 

Mr.  Folk.  The  purpose,  then,  was  to  influence  public  sentiment; 
you  think  it  was  to  influence  it  rightiy  ? 

Mr.  Johnson.  I  think  the  purpose  of  this  advertisement  was  to 
disseminate  correct  information  on  very  important  matters. 

Mr.  Folk.  And  thereby  influence  public  sentiment? 

Mr.  Johnson.  If  public  sentiment  is  susceptible  of  influence  by  cor- 
rect information;  yes. 

Mr.  Folk.  Is  not  public  sentiment  susceptible  of  influence? 

Mr.  Johnson.  Advertising  has  demonstrated  that  fact  for  years 
and  years,  Governor;  yes. 

Mr.  Folk.  In  fact,  that  is  your  business? 

Mr.  Johnson.  Absolutely. 

Mr.  Folk.  To  influence  public  sentiment  through  advertising? 

Mr.  Johnson.  Yes;  for  the  purchase  of  a  soft  drink,  for  the  pur- 
chase of  shoes,  collars,  etc 

Mr.  Folk.  And  you  were  employed  by  the  Louisville  &  Nashville 
Bailroad  for  that  purpose? 

Mr.  Johnson.  I  was  employed  by  the  Louisville  &  Nashville  Rail- 
road for  the  purpose  of  preparing  and  sending  out  advertising  mat- 
ter, to  be  paid  for  bv  the  company. 

Mr.  Folk.  To  influence  public  sentiment? 

Mr.  Johnson.  I  should  judge  that  the  effect  of  the  advertising 
would  be  good  or  bad,  as  lar  as  public  sentiment  is  concerned,  de- 
pending upon  the  advertisements. 

Mr.  Folk.  The  railroad  could  have  had  no  other  purpose  in  paying 
all  of  these  thousands  of  dollars  to  your  concern  for  advertising,  other 
than  to  influence  public  sentiment,  could  it? 

Mr.  Johnson.  Governor,  you  are  not  going  to  get  me  to  sit  here 
and  say  that  they  had  any  ulterior  motive  to  wrongfully  influence 
public  sentiment.  I  have  stated  positively  that  we  proposed  only  to 
disseminate  correct  information.  Not  one  article  published  through 
mv  agency  has  ever  been  controverted  or  refuted. 

^r.  Folk.  The  Louisville  &  Nashville  Railroad  owed  you  no  money 
at  the  time  this  contract  was  made,  did  it? 

Mr.  Johnson.  No,  sir. 

Mr.  Folk.  And  it  paid  you  these  thousands  of  dollars  not  by  rea- 
son of  being  under  ooligation  to  you,  but  to  secure  your  services  to 
have  these  articles  written  and  published,  and  to  have  you  publish 
articles  written  by  othei's;  that  is  correct,  is  it  not? 
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Mr.  Johnson.  Yes,  sir. 

Mr.  Folk.  And  the  purpose  of  all  these,  of  course,  was  to  influence 
public  sentiment? 

Mr.  Johnson.  Properly  and  rightly;  yes,  sir. 

Mr.  Folk.  That  is  all. 

Mr.  JoTJETT.  Do  you  offer  these  articles  in  evidence? 

Mr.  Folk.  Yes. 

(The  papers  so  offered  and  identified  were  received  in  evidence 
and  thereupon  marked  "  Commission's  Exhibit  No.  1,"  witness  John- 
son, received  in  evidence  April  29,  1916,  and  are  attached  hereto.) 

Mr.  JouETT.  You  can  not  identify  those  with  the  specific  questions 
you  asked  because  you  did  not  number  them. 

Mr.  Folk.  But  I  read  the  headings  from  these  articles. 

Mr.  JouETT.  Do  you  file  this  account  as  an  exhibit  also  ? 

Mr.  Folk.  I  have  not  done  so.  If  you  desire  me  to  do  so,  it  can 
be  done. 

Mr.  JouETT.  It  is  not  important  to  us. 

Mr.  Folk.  No. 

Cross-examination : 

Mr.  JouETT.  Where  do  you  live? 

Mr.  Johnson.  Atlanta,  Ga. 

Mr.  JouETT.  How  long  have  you  been  in  the  advertising  business  ? 

Mr.  Johnson.  Ten  or  eleven  years. 

Mr.  JouETT.  You  were  not,  then,  employed  specially  bv  the  Louis- 
ville &  Nashville  Railroad  to  look  after  this  one  matters 

Mr.  Johnson.  No,  sir;  I  have  other  miscellaneous  accounts. 

Mr.  JouETT.  What  is  the  extent  of  your  business  briefly  and  your 
experience? 

Mr.  Johnson.  Do  you  mean  in  the  advertising  business? 

Mr.  JouETT.  Yes ;  I  mean  in  the  advertising  business. 

Mr.  Johnson.  I  engaged  in  the  advertising  business  some  10  years 
ago,  when  I  secured  the  account  of  the  Southern  Cotton  Oil  Co.  in 
marketing  two  products,  one  known  as  Snowdrift  and  the  other 
as  Wesson  Oil.  I  had  at  that  time  four  or  five  other  accounts,  the 
chief  of  which  was  the  Southern  Cotton  Oil  Co.  account  I  have 
handled  accounts  and  do  now  handle  accounts  in  the  interests  of 
manufacturers  of  boots  and  shoes;  I  represent  the  Merchants  and 
Manufacturers'  Association  of  Atlanta  and  its  advertising  agent.  I 
represent  the  Southern  Express  Co.  as  its  advertising  agent 

Mr.  JouETT.  When  did  your  connection  with  the  Louisville  &  Nash- 
ville Railroad  or  employment  by  the  Louisville  &  Nashville  Rail- 
road begin? 

Mr.  Johnson.  I  think  it  was  the  latter  part  of  the  year  1912,  or  the 
early  part  of  1913. 

Mr.  JouETT.  Did  you  have  a  written  contract  ? 

Mr.  Johnson.  I  had  an  exchange  of  letters  setting  forth  the  basis 
on  which  this  advertising  was  to  l^  conducted. 

Mr.  JouETT.  Was  that  employment  the  result  of  the  letter  that 
was  read  this  morning,  in  which  you  suggested  this  plan  of  adver- 
tising campaign  ? 

Mr.  Johnson.  Indirectly,  although  the  origin  of  the  advertising 
came  from  the  publisher  or  general  manager,  a  friend  of  mine,  gen- 
eral manager  or  a  newspaper  in  Alabama  who  is  a  good  friend  of 
mine. 
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Mr.  JouETT.  Are  you  well  acquainted  in  Alabama,  and  with  the 
general  conditions  in  Alabama? 

Mr.  Johnson.  I  am  reasonably  so.  I  go  to  Alabama  occasionally. 
I  have  an  uncle  in  Birmingham;  E.  W.  Barrett,  editor  of  the  Age- 
Herald. 

Mr.  JouETT.  Will  you  state  clearly  the  terms  of  this  contract  under 
which  you  undertook  to  conduct  this  advertising  in  behalf  of  the 
Louisville  &  Nashville  Railroad  ? 

Mr.  Johnson.  Under  the  system  of  advertising  agencies,  there  is 
in  New  York  an  organization  known  as  the  American  Newspaper 
Publishers'  Association,  to  which  every  reputable  newspaper,  prac- 
tically every  newspaper  in  the  United  States,  belongs.  The  news- 
papers can  not  investigate  the  credit  and  ability  of  the  various 
advertising  agencies  that  send  them  business ;  consequently,  if  you  or 
I,  or  both  oi  us,  wanted  to  engage  in  the  advertising  business  we 
would  have  to  make  application  to  the  A.  N.  P.  A.  for  recognition. 
In  doin^  that  we  would  submit  examples  of  our  work,  demonstrating 
our  abifity  to  intelligently  handle  advertising  accounts.  We  would 
also  file  a  statement  of  financial  i'esponsibility,  together  with  moral 
responsibility.  If  the  application  was  favorably  acted  upon,  what 
is  known  as  recognition  would  be  extended.  Each  newspaper  who  is 
a  member  of  this  association  would  be  advised,  and,  upon  communi- 
cating with  the  newspaper  that  I  desired  to  place  business  with  it,  I 
would  be  extended  a  commission  of  15  per  cent. 

Mr.  JouBTT.  What  is  the  plan  by  which  the  work  is  actually  done? 

Mr.  Johnson.  If  you  as  an  advertiser  went  to  this  newspaper  office 
to  buy  advertising,  the  space,  for  instance,  would  cost  vou  $1.  I,  as 
a  recognized  advertising  agent,  could  secure  that  space  for  85  cents. 

Mr.  JouETT.  It  makes  no  difference  then  to  the  advertiser ;  he  saves 
nothing  by  dealing  directly  with  the  papers ;  he  has  to  pay  the  same 
to  them  as  he  does  to  you  ? 

Mr.  Johnson.  Yes,  sir. 

Mr.  JouETT.  Who  looks  after  the  credits;  who  stands  for  the  re- 
sponsibility of  the  advertiser  under  this  arrangement  ? 

Mr.  Johnson.  The  newspapers  charge  all  accounts  and  bills  to 
me,  and  I  think  the  Supreme  Court  has  held  that  the  advertiser  is 
not  responsible  upon  the  failure  of  the  agency  to  pay  that  amount, 
if  it  is  established  that  the  advertiser  has  paid  the  agency. 

Mr.  JouETT.  Then  the  matter  was  actually  transacted  in  this  way : 
That  you  made  the  contracts,  the  newspapers  charged  the  space  to 
you  and  you  charged  it  to  the  company  plus  15  per  cent? 

Mr.  Johnson.  No,  sir;  I  charged  it  to  the  company  at  $1  and  paid 
the  newspapers  at  the  rate  of  85  cents. 

Mr.  JouETT.  Well,  that  is  the  way  I  intended  to  express  it. 

Mr.  Johnson.  The  difference  would  be  about  1.1  per  cent,  if  I 
added  15  to  85  per  cent. 

Mr.  JouETT.  I  see.  Now,  will  you  state  how  long  this  contract  be- 
tween you  and  the  Louisville  &  Nashville  Railroad,  during  which 
you  conducted  this  advertising  campaign,  lasted  ? 

Mr.  Johnson.  Until  January  5  of  the  present  year. 

Mr.  JouETT.  That  was  three  years,  if  you  began  about  the  1st  of 
January,  1913? 

Mr.  Johnson.  Yes,  sir. 
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Mr.  JouETT.  Now,  during  that  time  these  articles  that  have  been 
referred  to  by  Gov.  Folk,  or  at  least  a  great  portion  of  them,  were 
placed  by  you  in  various  newspapers  throughout  the  State  of  Ala- 
bama? 

Mr.  Johnson.  Yes,  sir. 

Mr.  Folk.  And  the  regular  plan  that  you  have  described  was  pur- 
sued during  the  life  of  that  contract? 

Mr.  Johnson.  Yes,  sir. 

Mr.  Folk.  Your  letter  refers  to  the  advertisement,  I  believe,  as 
being  either  display  advertising  or  reading  matter? 

Mr.  Johnson.  Yes,  sir. 

Mr.  JouETT.  Will  you  explain  briefly  to  the  commissioner  what  yon 
mean  by  display  advertising? 

Mr.  Johnson.  Display  advertising  is  classified  by  the  American 
Newspaper  Publishers'  Association,  which  means  the  newspapers  be- 
longing to  that  association,  as  matter  which,  when  set,  will  clearly 
indicate  to  the  mind  of  the  reader  that  it  is  not  in  the  same  type  as 
the  body  type  of  the  paper;  it  is  usually  in  different  form,  fre- 

rintly  with  display  lines;  that  is,  black  cap  lines  interspersed 
ough  it,  with  a  white  space  around  it,  to  try  to  make  it  as  promi- 
nent as  possible. 

And  I  might  state  in  that  connection  that  the  prime  motive  in 
conducting  this  advertising  was  to  make  it  as  frankly  apparent  to 
the  people  of  Alabama  as  it  could  possibly  be  done 

Mr.  JbuETT.  Was  that  motive  carried  out  in  this  case? 

Mr.  Johnson.  In  every  single  instance. 

Mr.  JouETT.  As  to  the  display  advertising,  what  generally  would 
it  show  ?  Not  the  subject  matter,  but  with  reference  to  the  company 
that  was. making  the  advertisement;  would  it  or  not  be  signed  or 
otherwise  indicated  as  being  the  production  of  the  Louisville  &  Nash- 
ville Bailroad? 

Mr.  Johnson.  Unquestionably. 

Mr.  JouBTT.  Its  statement  to  the  public? 

Mr.  Johnson.  Yes,  sir. 

Mr.  JouETT.  Clearly  shown  in  the  display  advertisement? 

Mr.  Johnson.  Clearly. 

Mr.  JoijETT.  What  was  the  character — do  these  exhibits  filed  by 
Gov.  Folk  comprise  all  of  the  display  advertising  that  you  placed? 

Mr.  Johnson.  I  have  not  examined  this  folio,  but  I  am  quite  sure 
they  do  not.  They  have  evidently  selected  here  only  those  matters 
referring  to  what  they  term  the  political  significance  of  the  adver- 
tising, without  reference  to  the  real  constructive,  instructive  adver- 
tisements that  were  published,  which  were  the  principal  advertise- 
ments in  the  entire  campaign. 

Mr.  JouETT.  State  to  the  commission  what  proportion  you  would 
say  of  the  total  number  of  display  advertisements  related  to  the  other 
matters  that  you  have  mentioned,  rather  than  to  the  Comer  cam- 
paign. 

Mr.  Johnson.  Eighty-five  to  ninety  per  cent  of  them. 

Mr.  JouETT.  Will  you  tell  the  commissioner  in  a  general  way  the 
nature  and  purpose  of  those  general  display  advertisements,  such  as 
are  shown  here,  and  others  which  are  not  shown  ? 

Mr.  Johnson.  The  purpose  of  those  advertisements  was  to  acquaint 
the  people  with  the  multitude  of  detail  and  difficulties  under  which 
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a  railroad  is  operated.  A  series,  I  remember,  was  devoted  to  the 
matter,  the  first  of  which  was  entitled  "  Simply  human." 

Mr.  JouETT.  What? 

Mr.  Johnson.  "  Simply  human." 

Mr.  JouETT.  You  mean  that  was  the  title? 

Mr.  Johnson.  That  was  the  title  of  the  first  of  a  series. 

Mr.  Folk.  Who  was  simply  human? 

Mr.  Johnson.  Eailroad  employees;  that  they  were  susceptible  of 
making  mistakes,  and  that  they  sometimes,  I  think  the  humble  phrase 
was  "  got  up  with  a  grouch  on,"  they  might  speak  what  the  patrons 
of  the  company  considered  a  little  sharp ;  that  the  Louisville  &  Nash- 
ville Railroad  Co.,  anxious  to  render  good  service,  regretted  those 
things  more  than  the  people  to  whom  they  were  said  could  regret 
them ;  they  were  anxious  to  cooperate  with  the  people  in  giving  them 
satisfactory  service.  Any  complaints  that  the  patrons  of  the  road 
might  have  to  make  would  be  deeply  appreciated  if  made  to  the 
officials  of  the  road,  in  order  that  steps  might  be  taken  to  correct  this 
resentment  on  the  part  of  the  patrons.  That  crossties  and  rails  and 
telephones  and  telegraphs  and  officers,  brakemen,  firemen,  and  every- 
body could  not  be  kept  under  the  immediate  supervision;  that  the 
officials  of  the  company  endeavored  to  select  the  best  possible  men 
for  the  positions,  and  upon  its  failure  to  do  so,  it  would  appreciate 
it  if  the  public  would  advise.  That  is  the  general  line  of  that  par- 
ticular theory  of  advertisements  extending  over  a  considerable  period 
of  time. 

Mr.  JouETT.  Now,  that  series  of  advertisements  was  published 
through  the  various  papers  of  Alabama? 

Mr.  Johnson.  Yes,  sir. 

Mr.  JouETT.  That  was  the  series  of  display  advertisements? 

Mr.  Johnson.  The  same  type  and  display  matter  as  those  there. 

Mr.  JouETT.  Those  advertisements  are  one  and  a  half  columns  in 
width,  and  in  many  instances  have  a  black  border  around  them,  have 
they  not? 

Mr.  Johnson.  No,  sir;  these  are  two  columns  in  width,  set  what 
we  term  22  ems  space,  leaving  a  white  space  on  each  side,  with  a  black 
border  around  and  si^ed  by  the  Louisville  &  Nashville  Kailroad  Co., 
so  as  to  clearly  indicate  that  they  are  paid-for  display  advertise- 
ments. 

Mr.  JouETT.  There  could  be  no  question  in  the  mind  of  any  person 
of  intelligence  but  that  they  were  advertisements  put  there  by  the 
railroad  company  for  the  purpose  of  expressing  its  views  upon  these 
subjects  ? 

Mr.  Johnson.  Not  the  slightest. 

Mr.  JouETT.  Now,  will  you  tell  us  of  another  series  of  advertise- 
ments? 

Mr.  Johnson.  There  was  a  series  of  advertisements  conducted  in 
the  agricultural  interest  of  the  State. 

Mr.  JoTJETT.  Will  you  explain  that  briefly  or  fully,  as  you  like,  to 
the  commissioner? 

Mr.  Johnson.  Alabama  is  a  wonderfully  fertile  but,  in  some 
respects,  undeveloped  State.  The  company  has  a  most  competent 
man  in  Mr.  G.  A.  Park,  located  at  Louisville,  in  the  capacity,  I  think, 
of  industrial  and  emigrant  agent.  The  object  of  these  advertise- 
ments was  to  attract  people  to  Alabama,  also  to  inform  them  as  to 
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the  best  methods  of  farming  upon  their  arrival  in  Alabama.  The 
company  employed  a  corps  of  experts ;  I  think  they  were  men  drawn 
from  the  leading  colleges  of  the  United  States.  They  went  to  Ala- 
bama, and  I  was  fortunate  in  attending  a  session  there  with  them. 

Mr.  JouETT.  You  mean  the  railroad  company? 

Mr.  Johnson.  These  agi'icultural  experts  that  were  retained  by  the 
railroad  company. 

Mr.  JouETT.  I  say,  they  were  employed  by  the  railroad  company 
to  do  that? 

Mr.  Johnson.  Yes;  and  I  think  there  were  six  or  seven  of  them. 
One  was  an  expert  in  cattle  raising  and  hogs,  and  things  of  that 
kind ;  another  one  was  an  expert  on  fruit  and  berries,  and  things  of 
that  kind;  another  one  was  an  expert  on  grain,  oats,  barley,  corn, 
wheat,  etc. ;  another  one  was  an  expert  on  grasses,  hay,  and  crops  of 
that  character ;  and,  I  think,  another  one  was  an  expert  on  vegetables, 
truck  farming,  and  things  of  that  kind. 

The  company  accepted  a  series  of  advertisements  that  I  prepared 
advocating  that  the  people  of  Alabama  attend  certain  demonstra- 
tions that  these  experts  would  give  at  different  periods  in  different 
sections  of  the  State. 

These  experts  also  prepared  pamphlets  illustrating  the  character 
of  work  in  which  they  were  engaged,  the  kind  of  fertilizers  adaptable 
to  certain  soils,  the  manner  of  handling  and  raising  cattle  and  hogs, 
and  things  of  that  kind,  and  the  advertisements  invited  the  public 
to  write  to  the  general  oflSces  in  Louisville  for  copies  of  these  various 
pamphlets  or  any  other  farming  obstacle  which  might  confront 
them  in  their  daily  work. 

Mr.  JouETT.  Do  you  think  that  information  was  true  and  valuable 
information,  or  was  there  any  deception  in  any  of  it  that  you 
know  of? 

Mr.  Johnson.  Why,  I  think  it  is  the  best  work  that  can  possibly 
be  conducted,  and  because  it  develops  the  basis  of  all  wealth — ^the 
soil.  One  of  them,  by  the  way — and  it  is  very  important  in  Ala- 
bama— related  to  mining.  To  some  minds  it  may  seem  that  it  was 
deceptive.  To  my  mind  it  seemed  we  wanted  to  develop  the  terri- 
tory along  the  line  of  the  Louisville  &  Nashville  Railroad  with  a 
view  to  creating  additional  traffic ;  and,  if  that  be  selfishness,  I  think 
it  is  laudable. 

Mr.  JouETT.  Was  there  any  attempt  to  conceal  the  fact  that  the 
Louisville  &  Nashville  Railroad  expected  to  get  some  of  the  ultimate 
benefit  out  of  this  sort  of  information — the  spread  of  this  informa- 
tion— ^just  as  the  people  would  get  the  benefit  of  it,  and  in  accordance 
with  what  the  people  would  get  out  of  it  ? 

Mr.  Johnson.  The  only  hope  of  benefit  the  Louisville  &  Nashville 
Railroad  had  to  expect  was  to  come  after  the  people  themselves  had 
benefited  through  this  character  of  work. 

Mr.  JouETT.  It  was  for  the  purpose  of  building  up  these  different 
interests  in  the  State  of  Alabama,  was  it  not? 

Mr.  Johnson.  Yes,  sir. 

Mr.  JouETT.  And  was  it  not  clearly  shown  that  the  Louisville  & 
Nashville  Railroad  could  only  get  this  benefit  ultimately  in  the  gen- 
eral prosperity  that  would  come  to  the  State  itself  ? 

Mr.  Johnson.  Yes,  sir;  that  was  the  spirit  and  letter  and  every- 
thing of  the  advertising  in  that  regard. 
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Mr.  JouETT.  It  was  a  fair  statement  of  the  fact  that  the  railroad 
and  the  people  were  partners  in  the  development  of  these  interests  in 
the  State,  was  it  not? 

Mr.  Johnson.  Yes,  sir ;  I  think  the  spirit  of  the  entire  advertising, 
whether  it  related  to  the  agricultural,  mining,  or  service  of  the  com- 
pany or  not,  carried  through  the  series  the  statement  that  the  inter- 
ests of  the  Louisville  &  Nashville  Railroad  and  the  interests  of  the 
people  were  interdependent ;  that  if  the  people  prospered  the  Louis- 
ville &  Nashville  Railroad  would  prosper. 

Mr.  JouETT.  Were  there  any  other  series  of  advertisements  about 
which  I  have  not  asked  you  or  about  which  you  have  not  testified? 
If  so,  will  you  state  them  briefly  ? 

Mr.  Johnson.  Well,  I  remember  we  had  a  series  separate  and  dis- 
tinct from  the  ones  devoted  to  the  farming.  At  a  later  period,  the 
growth  of  cantaloupe  in  a  section  of  Alabama  became  an  important 
mdustry,  and  it  was  shown  that  it  was  among  the  best  things  that 
could  be  grown  in  that  particular  section,  and  we  had  a  series  of  ad- 
vertisements devoted  to  that  work.  There  were  so  many  of  them,  and 
it  has  been  some  time,  that  I  could  not  refresh  my  mind  without 
reference  to  the  file.    It  is  a  conglomeration  of  advertising. 

Mr.  JouETT.  Now  I  want  to  ask  you  about  the  writing  or  reading 
matter  advertisements.  Will  you  state  what  your  custom  was  about 
that,  giving  generally  the  character  of  those? 

Mr.  Johnson.  I  never  handled  any  reading  advertisements  for  the 
Louisville  &  Nashville  Railroad  that  I  myself  prepared,  but  I  think 
there  were  not  more  than  five  or  six  handled  through  my  office  that 
anyone  else  prepared. 

Mr.  JouETF.  Will  it  be  possible  for  you  to  get  up  a  complete  list 
or  a  sample  of  each  one  of  these  advertisements  and  send  them  to  us 
to  be  filed  at  some  later  time  with  the  commission  ? 

Mr.  Johnson.  That  would  be  an  extremely  difficult  proposition! 

Mr.  JouETT.  I  do  not  mean  to  get  one  from  every  paper,  but  to  get 
one  advertisement  of  each  kind. 

Mr.  Johnson.  You  see,  I  handle  a  number  of  advertising  ac- 
counts, and  my  office  would  simply  be  flooded  if  I  tried  to  keep  a 
sample  of  each  advertisement  that  I  had;  but  I  think  I  have  prac- 
tically all  or  nearly  all  these  L.  &  N.  ads,  and  I  will  cheerfully  en- 
deavor to  do  that. 

Mr.  JouETT.  Gov.  Folk,  have  you  any  other  of  these  advertise- 
ments that  would  be  convenient  to  put  in,  so  we  would  not  have  to 
duplicate  them? 

Mr.  Folk.  They  are  all  in  there. 

Mr.  JouETT.  That  does  not  profess  to  be  at  all  complete,  does  it, 
Mr.  Carletbn? 

Mr.  Carleton.  No. 

Mr.  JouETT.  Now,  you  might  at  your  leisure,  if  you  have  an  op- 
portunity, go  over  these  that  are  here,  so  as  not  to  duplicate  them, 
and  simply  furnish  those  that  were  omitted  or  not  put  in  by  the 
Government. 

Mr.  Johnson.  I  think  perhaps  it  would  be  easier  for  me  to  fur- 
nish a  complete  file,  if  I  can  furnish  them  at  all. 

Mr.  JouEiT.  Very  well. 

Mr.  Johnson.  In  any  event,  I  will  endeavor  to  see  that  a  com- 
plete file  is  submitted. 
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Mr.  JouETT.  When  we  get  those  may  we  file  them  later  as  part  of 
the  witness's  testimony  ? 

Chairman  Meyer.  That  may  be  understood. 

Mr.  JotJETT.  Now,  I  wish  to  direct  your  attention  to  what  Gov. 
Folk  has  spoken  of  as  the  Comer  campaign.  I  will  ask  you  when  it 
was,  if  you  recall,  within  these  three  years  during  whicli  you  repre- 
sented this  company  in  placing  advertisements  through  that  section, 
that  any  articles  were  inserted  or  began  to  be  inserted  that  bore  in 
any  way  upon  the  controversy  between  the  Louisville  &  Nash\ille 
Railroad  Co.  and  Mr.  Comer?  In  other  words,  how  long  after  your 
contract  had  been  running  before  that  matter  came  up,  if  it  did 
come  up? 

Mr.  Johnson.  I  do  not  remember  and  could  not  definitely  say 
without  reference  to  my  file,  but  it  was  a  considerable  time.  Just 
how  long  I  do  not  rememl^er. 

Mr.  JoTJETT.  Mr.  Comer  was  at  one  time  the  chairman,  I  believe,  of 
the  Eailroad  Commission  of  Alabama  ? 

Mr.  Johnson.  So  I  have  been  informed;  yes,  sir.  I  remember 
that. 

Mr.  JouETT.  Do  you  remember  when  he  was  elected  governor? 
Do  you  recall  whether  it  was  about  1907  or  not? 

Mr.  Johnson.  I  know  he  was  governor  of  Alabama  about  that 
time.    I  do  not  recall  when. 

Mr.  JouETT.  Were  you  familiar  with  the  fact  that  during  that 
campaign  and  subsequently  Gov.  Comer  was  and  has  been  regarded 
as  a  very  bitter  enemy  of  the  Louisville  &  Nashville  Railroad  Co.,  a 
man  who  has  never  lost  an  opportunity  to  villify  and  denounce  and 
injure  this  company,  if  he  could? 

Mr.  Johnson.  That  is  the  general  impression  that  prevails,  and  I 
think  it  is  true. 

Mr.  JouETP.  Now,  do  you  know  or  have  you  seen  the  articles  that 
he  would  publish  at  various  times  attacking  the  Louisville  &  Nash- 
ville Railroad  Co.  during  this  period? 

Mr.  Johnson.  Yes,  sir ;  I  have  seen  some  of  those  articles,  but  I  am 
not  in  position  to  state  definitely  their  contents.  I  very  seldom  bur- 
den my  mind  with  the  rantings  of  politicians ;  there  are  so  many  of 
them. 

Mr.  JouETr.  You  have  over  100  clients,  I  believe,  that  you  do  this 
work  for  from  various  parts  of  the  country? 

Mr.  Johnson.  About  114, 1  think,  at  the  jjresent  time. 

Mr.  JouETT.  Now,  will  you  tell  the  commission  just  what  you  can 
recall  with  reference  to  the  articles  that  were  published,  when  they 
began  to  be  published,  if  any,  through  your  agency,  that  in  anjnivise 
related  to  these  attacks  of  Mr.  Comer. 

Mr.  Johnson.  I  think  it  must  have  been  a  year  after  I  engaged  in 
the  advertising  for  the  company.    I  would  not  be  positive  awut  it 

Mr.  JouETT.  Now,  what  was  the  general  character  of  those  arti- 
cles? I  do  not  mean  that  you  need  undertake  to  give  in  any  detail 
the  substance,  but  you  may  state  generally,  and  state  how  those  arti- 
cles appeared  in  the  paper  and  what  their  appearance  was. 

Mr.  Johnson.  Some  of  them  were  in  the  form  of  display  matter, 
and  I  think  one  or  two  articles  were  sent  out  that  were  signed  by  Mr. 
Bowie,  or  that  might  not  have  appeared  as  reading  matter.    I  saw 
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one  of  them  here.  This  article  [indicating]  is  display  matter.  That 
is  the  one  to  which  I  have  reference,  the  one  entitled  "  Former  Con- 
gressman Bowie  continues  to  dissect  erroneous  and  misleading  state- 
ments of  Ex-Gox.  Comer  in  Greenville  speech." 

Mr.  JouETT.  Does  not  that  appear  plainly  to  be  in  column-and-a- 
half  matter,  which  is  customary  for  advertisements? 

Mr.  Johnson.  Yes.  sir. 

Mr.  JouETT.  And  is  it  not  inclosed  in  a  black  mark  or  border  that 
shows  it  to  be  an  advertisement  ? 

Mr.  Johnson.  Yes. 

Mr.  JouETT.  As  a  newspaper  man  or  as  a  citizen  familiar  with 
newspaper  publications,  would  it  be  possible  for  that  to  deceive  any- 
one or  make  the  impression  that  it  was  other  than  an  advertisement? 

Mr.  Johnson.  Not  the  slightest,  on  a  man  who  was  at  all  familiar 
with  the  business. 

Mr.  JouETT.  What  was  the  character  of  other  reading-matter  ad- 
vertisements? 

Mr.  Johnson.  There  is  one  that  is  clearly  a  display  advertisement. 
I  do  not  know  whether  that  was 

Mr.  JouETT.  That  one  that  you  now  refer  to  headed,  in  big  black 
type,  "  Ex-Gov.  Comer's  statement  denounced  by  Sydney  J.  Bowie  as 
utterly  false"? 

Mr.  Johnson.  Yes.  sir. 

Mr.  JouETT.  "Former  Congressman,  who  retired  voluntarily, 
makes  telling  rejoinder  to  speech  delivered  at  Greenville  by  former 
governor — Scores  Comer  for  continual  unfair  attacks  on  Judge  Jones, 
and  disposition  to  try  judicial  questions  on  the  stump  instead  of  tak- 
ing them  into  court,  where  they  belong." 

Mr.  Johnson.  Yes. 

Mr.  JouETT.  I  will  ask  you  if  it  is  not  signed  "  Sydney  J.  Bowie  "? 

Mr.  Johnson.  Yes. 

Mr.  JouETT.  And  is  not  that  also  inclosed  in  black  border  ? 

Mr.  Johnson.  Yes. 

Mr.  JouETT.  And  does  not  the  word  "advertisement"  in  parentheses 
occur  at  the  bottom  of  that  statement? 

Mr.  Johnson.  Yes. 

Mr.  JouETT.  There  can  be  no  question,  then,  but  what  that  was  ati 
open  statement,  and  that  was  known  to  have  been  an  advertisement 
presenting  that  side  of  the  case? 

Mr.  Johnson.  Unquestionably. 

Mr.  JouETT.  Now,  do  you  know  of  any  other  advertisements 

Mr.  Johnson.  This  is  the  same  advertisement  set  in  different  type, 
because  this  advertisement  was  published  in  a  weekly  paper  and  this 
in  a  farm  journal,  this  occupying  the  whole  page. 

Mr.  JouETT.  Were  those  placed  through  your  agency  ? 

Mr.  Johnson.  Yes,  sir. 

Mr.  JouETT.  Now,  any  others  that  you  see  there  in  the  exhibit? 

Mr.  Folk.  How  about  this  one  [indicating]  ? 

Mr.  Johnson.  That  is  a  display  advertisement,  set  in  column  and 
a  half  measure,  black  border  all  around ;  same  advertisement. 

Mr.  Folk.  Eead  the  heading  of  that. 

Mr.  Johnson.  "  Ex-Governor  Comer's  statement  denounced.'' 

Mr.  Folk.  That  is  in  what  paper? 
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Mr.  Johnson.  The  Courant,  I  think  published  at  Greenville,  Ala., 
I  have  forgotten  just  where  the  Courant  is  published.  Shall  I  read 
the  subhead? 

Mr.  JouETT.  Yes;  read  it,  to  show  it  is  the  same. 

Mr.  Johnson  (reading) : 

Former  Congressman,  who  retired  voluntarily,  makes  telling  rejoinder  to 
speech  delivered  at  Greenville  by  former  Gov.  Comer  for  continual  unfair  at- 
tacks on  Judge  Jones,  and  disposition  to  try  judicial  questions  on  tlie  stump 
instead  of  taking  them  into  court,  where  they  l>elong. 

Mr.  JouETT.  Does  not  that  appear  in  column  and  a  half  matter, 
and  is  it  not  inclosed  in  the  usual  black  border  common  to  display 
advertisements? 

Mr.  Johnson.  Yes,  sir;  with  display  line  interspersed,  as  is  cus- 
tomary in  display  advertisements. 

Mr.  JouETT.  Now,  are  there  any  others  in  this  list  which  do  not 
appear  as  plain  advertisements,  shown  to  be  such,  to  the  people  ? 

Mr.  Johnson.  None  whatsoever,  nothing  remotely  contemplating 
duplicity  was  ever  contemplated,  suggested  or  practiced  in  this  ad- 
vertising conducted  in  the  State  of  Alabama. 

Mr.  tK)UETT.  Mr.  Bowie  and  Mr.  Comer  conducted  a  sort  of  news- 
paper debate,  did  they  not? 

Mr.  Johnson.  Yes,  sir. 

Mr.  JouETF.  Some  reference  was  made  a  moment  ago  to  some  ar- 
ticle published  over  the  name  of  Milton  H.  Smith,  president  of  the 
Louisville  &  Nashville  Railroad  Co. 

Mr.  Johnson.  Yes,  sir. 

Mr.  JouETT.  There  was  no  doubt  in  the  minds  of  the  people  of 
Alabama  as  to  who  Milton  H.  Smith  was,  do  you  think? 

Mr.  Johnson.  No. 

Mr.  JouETT.  And  have  you  any  articles  of  that  sort  here ;  I  mean, 
in  this  list  furnished  by  Gov.  Folk? 

Mr.  Johnson.  Yes;  those  were  the  ones  Gov.  Folk  att^npted  to 
make  appear  a  while  ago  as  being  reading  matter. 

Mr.  JouETT.  I  will  ask  you  if  those  do  not  appear  in  column-and-a- 
half  matter  in  larger  type  than  usual,  and  inclosed  by  a  border  with 
a  big  head  line  showing  that  they  are  also  advertisements? 

Mr.  Johnson.  Yes,  sir. 

Mr.  JouBTT.  The  heading  of  one,  I  believe,  is  "  The  people  will  be 
advised.  Milton  H.  Smith  answers  B.  B.  Comer."  Do  you  recall 
that  Mr.  Comer  had  written  an  article  attacking  the  Louisville  & 
Nashville  Railroad,  to  which  this  was  an  answer? 

Mr.  Stone.  He  made  a  speech. 

Mr.  JouBTT.  Yes;  so  it  was. 

Mr.  Folk.  Bight  over  here  you  will  find  his  speech  [indicating]. 

Mr.  Johnson.  Yes;  he  made  a  speech,  and  in  the  course  of  his 
speech  he  not  only  attacked  the  Louisville  &  Nashville  Railroad  Co., 
but  he  attacked  Mr.  Smith. 

Mr.  Folk.  There  is  the  speech. 

Mr.  Johnson.  Yes. 

Mr.  Folk.  Read  the  heading  of  his  speech. 

Mr.  JouETT  (reading) : 

Ex-Gov.  Comer  at  Greenville,  Ala.,  Auiariist  30,  1912,  sees  in  the  approaching 
victory  of  Wilson  end  of  a  long  struggle — Coming  triumph  of  the  unprotected 
many  over  the  favored  and  protected  few — Suborned  courts  are  the  last  refuge 
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of  the  oppressor — Reviews  the  long  struggle  against  railroad  control  in 
Alabama — Its  citadel  In  the  Federal  court  at  Montgomery — Clarion  call  to  the 
people  to  vindicate  their  rights  and  secure  their  liberty. 

Now,  Mr.  Smith  replied  to  that,  did  he  not  ? 

Mr.  Johnson.  Yes,  sir. 

Mr.  JotJETT.  And  Mr.  Smith  and  Mr.  Comer  conducted  a  sort  of 
debate? 

Mr.  Johnson.  Yes.  I  will  state,  by  the  way,  while  we  are  on  the 
subject,  that  that  speech  was  verjr  widely  published  without  any  in- 
dication whatsoever  it  was  a  possible  advertisement. 

Mr.  JouETT.  Does  this  show 

Mr.  Folk.  Was  any  payment  made  for  it,  do  you  know,  Mr. 
Johnson? 

Mr.  Johnson.  I  am  not  informed  as  to  Gov.  Comer's  financial 
operations,  except  in  one  instance. 

Mr.  JouETT.  What  is  that  one  instance? 

Mr.  Johnson.  Well,  there  are  affidavits  in  existence  covering  that. 

Mr.  Folk.  I  do  not  think  it  is  material. 

Mr.  JouETT.  Well,  you  asked  about  it.  I  do  not  know  anything 
about  it. 

Mr.  Folk.  Did  the  Louisville  &  Nashville  pay  him  any  money ;  is 
that  your  story? 

Mr.  Johnson.  No,  sir ;  they  made  him  pay  them  some. 

Mr.  Folk.  They  made  him  pay  them  some? 

Mr.  Johnson.  Yes,  sir.  Gov.  Comer — I  do  not  know  that  he  was 
governor  then,  but  he  was  a  dealer  in  flour,  and  there  is  a  rate  on 
flour  that  is  very  much  higher  than  the  rate  on  meal,  and  Gov. 
Comer  had  shipped  to  him  in  meal  sacks,  labeled  "  meal,"  flour,  and 
paid  for  it  at  the  meal  rate,  and  undersold  his  competitors. 

Mr.  Folk.  Who  told  you  that? 

Mr.  Johnson.  I  read  the  affidavits. 

Mr.  Folk.  Who  made  the  affidavit,  Mr.  Smith  ? 

Mr.  Johnson.  What  Mr.  Smith? 

Mr.  Folk.  Mr.  Milton  H.  Smith.  I  notice  that  is  referred  to  in 
one  of  those  advertisements. 

Mr.  Johnson.  Not  that  I  know. 

Mr.  Folk.  Who  made  the  affidavit? 

Mr.  Johnson.  I  think  Mr.  de  Funiak,  who  discovered  the  dis- 
crepancy, and  Gov.  Comer  paid  the  difference. 

Mr.  JouETr.  Do  you  mean  to  say  that  the  governor  of  Alabama 
shipped  flour  and  inclosed  it  in  sacks  and  said  it  was  meal,  because 
the  rate  was  lower,  and  got  the  shipment  for  that  lower  rate? 

Mr.  Johnson.  No;  what  I  mean  to  say  was  that  he  was  charged 
with  having  done  that,  and  there  were  affidavits  to  that  effect,  and 
he  paid  the  difference  in  the  rate. 

Mr.  Folk.  You  were  there  when  he  paid  it? 

Mr.  Johnson.  No. 

Mr.  Folk.  How  do  you  know  it  ? 

Mr.  Johnson.  The  affidavits  show  it. 

Mr.  Folk.  Do  you  know  what  kind  of  meal  it  was? 

Mr.  Johnson.  Jim  Dandy. 

Mr.  Folk.  What  kind  of  flour? 

Mr.  Johnson.  Jim  Dandy  flour. 

Mr.  Folk.  Both  Jim  Dandy  meal  and  Jim  Dandy  flour? 
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Mr.  Johnson.  They  were  Jim  Dandy  meal  sacks,  but  the  flour  was 
Jim  Dandy. 

Mr.  Folk.  And  what  sort  of  meal  was  shipped  in  the  Jim  Dandy 
flour  sacks  ? 

Mr.  Johnson.  It  was  not  meal  shipped  at  all ;  it  was  flour  shipped 
in  meal  sacks. 

Mr.  Folk.  What  was  the  brand  of  the  flour? 

Mr.  Johnson.  Jim  Dandy. 

Mr.  JouETT.  Now,  do  you  know  that  that  statement  of  fact  was 
widely  circulated  all  over  Alabama — this  deception  upon  the  part  of 
Mr.  Comer  in  order  to  get  this  lower  rate  ? 

Mr.  Johnson.  Yes,  sir;  that  is  a  matter  of  general  knowledge  in 
Alabama. 

Mr.  JouETT.  And  was  it  ever  denied  by  Gov.  Comer  ? 

Mr.  Johnson.  Not  that  I  ever  heard. 

Mr.  JouETT.  Is  it  not  a  well-known  and  notorious  fact  that  that 
never  was  denied,  but  that  he  was  forced  to  pay,  and  did  pay,  the 
difference  in  the  rate  because  of  that  deception? 

Mr.  Johnson.  That  is  the  general  knowledge  of  people  in  the  State 
of  Alabama. 

Mr.  Folk.  Do  they  claim  that  he  shipped  flour  in  the  meal  sacks? 

Mr.  Johnson.  Governor,  they  claim  that  that  fact  existed.  I  do 
not  know  whether  they  claim  that  he  actuallv  put  it  in  or  not. 

Mr.  Folk.  Was  it  snipped  to  him,  or  did  he  ship  to  somebody  else? 

Mr.  Johnson.  It  was  f .  o.  b.  meal  to  him. 

Chairman  Meyer.  I  do  not  see  just  how  that  will  help  the  commis- 
sion in  the  decision  of  this  question. 

Mr.  JouETT.  Only  Gov.  Folk  brought  up  the  question  of  Comer's 
dealings  in  this  matter. 

Mr.  Folk.  Indeed,  I  did  not  bring  up  anything  about  Gov.  Comer, 
except  his  relation  to  the  Louisville  &  Nashville  Kailroad. 

Mr.  Johnson.  That  certainly  is  his  relation. 

Mr.  Folk.  The  efforts  of  the  Louisville  &  Nashville  in  the  campaign 
in  Alabama ;  that  is  what  I  referred  to. 

Mr.  JouETT.  This  became  a  very  important  part  in  the  campaign  in 
Alabama,  Governor. 

Now,  with  reference  to  the  continuation  of  this  advertising  cam- 
paign, that  ran,  I  believe  you  say,  up  until  about  the  first  of  this 
year? 

Mr.  Johnson.  Yes. 

Mr.  JouETT.  Do  you  remember  the  last  race  down  there  for  gov- 
ernor? When  was  that?  Is  it  not  true  he  was  elected  governor  in 
1907,  held  until  1911,  and  then  ran  again  for  election  in  1915? 

Mr.  Stone.  1914. 

Mr.  JouBTT.  1914. 

Mr.  Johnson.  I  think  those  are  about  the  dates. 

Mr.  JotTBTT.  In  this  last  election  did  this  controversy  continue  be- 
tween Mr.  Comer  and  the  Louisville  &  Nashville  Bailroad? 

Mr.  Johnson.  Yes. 

Mr.  JouETT.  And  this  advertising  went  on  as  usual? 

Mr.  Johnson.  Yes. 

Mr.  JouETT.  And  do  you  know  the  result  of  it — as  to  which  side 
of  this  controversy  the  people  decided  for? 

Mr.  Johnson.  Well,  the  people  defeated  Mr.  Comer;  I  know  that. 
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Mr.  JoxjETT.  You  were  asked  something  about  securing  editorial 
favors 

Mr.  Johnson.  No,  sir.    I  was  asked  that;  yes. 

Mr.  JouETT.  I  do  not  know  whether  you  stated  that  clearly  or  not, 
but  did  your  contract  call  for  that,  and  did  vou  secure  that  in  the 
way  of  editorials  or  complimentary  or  helpful  articles  from  these 
various  newspapers  without  its  being  known  that  they  were  articles 
from  the  Louisville  &  Nashville  Bai&oad  ? 

Mr.  Johnson.  Judge  Jouett,  I  do  not  like  the  term  "editorial 
favor."  I  never  asked  an  editorial  favor  of  a  newspaper  in  my 
life. 

Mr;  JouETT.  Just  statc  the  facts. 

Mr.  Johnson.  The  only  reference  I  made  to  editorials  or  news 
stories  was  the  fact  that  I  would  endeavor  to  see  that  fair  play  was 
rendered,  which  was  all  I  would  contract  to  do  for  anybody.  I  never 
attempted  to  subordinate  or  influence  any  newspaper  unfairly  in  my 
life. 

Mr.  Jouett.  And  y^u  did  not  do  anything  of  that  sort  in  this 
campaign? 

Mr.  Johnson.  No,  sir. 

Mr.  JouEiT.  Your  articles,  if  I  understand  it,  were  all  either 
these  big  displav  advertisements  or  other  reading  advertisements, 
which  showed  they  were  advertisements,  either  over  the  name  oi 
some  man  or  the  Louisville  &  Nashville  Railroad  Co.  ? 

Mr.  Johnson.  Yes,  sir. 

Mr.  Jouett.  Now,  how  many  papers  did  you  place  these  advertise- 
ments in? 

Mr.  Johnson.  It  would  be  impossible  to  say. 

Mr.  Jouett.  Just  roughly  speaking? 

Mr.  Johnson.  About  125  or  130. 

Mr.  Jouett.  You  did  not  know  what  you  would  be  expected  to 
testify  about  or  what  you  would  be  asked  about,  I  believe  you  stated, 
when  you  came  here? 

Mr.  Johnson.  No,  sir;  except  in  the  most  general  way. 

Mr.  Jouett.  Then  you  did  not  bring  the  full  statement  of  your 
account? 

Mr.  Johnson.  I  brought  no  statement  of  my  account  other  than  a 
hurriedly  prepared 

Mr.  Jouett.  I  do  not  recall  whether  Gov.  Folk  showed  you  any 
accounts  this  morning  that  gave,  or  undertook  to  give,  the  total 
amounts  that  were  paid  you  m  the  three  years  for  this  advertising 
throughout  Alabama.  Did  you.  Gov.  Folk?  Did  you  state  that 
amount,  do  you  recall? 

Mr.  Folk.  $40,000. 

Mr.  Jouett.  He  said  between  $30,000  and  $40,000,  but  I  asked  him 
if  you  showed  him  any  account  which  showed  what  it  amounted  to. 
If  you  have  that  account,  Mr.  Carleton,  I  would  be  glad  if  you  would 
let  us  have  it,  unless  the  witness  can  say  whether  or  not  it  is  correct. 

Mr.  Carleton.  What  is  it? 

Mr.  Jouett.  The  amoimt  of  money  paid  by  the  Louisville  &  Nash- 
ville Railroad  to  this  gentleman  for  this  advertising  during  those 
three  years.  We,  of  course,  do  not  know  anything  about  it  and  have 
DO  records  here  at  all. 
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Mr.  Folk.  That  is  for  a  few  months  and  not  for  a  few  years,  Mr. 
Carleton. 

Mr.  JouETT.  I  do  not  know.    Let  him  say  about  that. 

Mr.  Carleton.  This  statement  that  we  have  here  is  a  compilation 
«f  in  the  neighborhood  of  $34,000,  covering  the  period  from  August, 
1912,  to  June,  1914. 

Mr.  JouETT.  From  August,  1912^  to  June,  1914.  Now,  will  you 
examine  that  and  see  whether,  considering  the  bills  prior  to  August, 
1912,  and  after  June,  1914,  during  the  period  of  this  contract,  state 
whether  or  not  you  think  that  is  approximately  right,  or  if  you  can 
five  any  definite  estimate  after  refreshing  your  recollection,  do  so. 
We  merely  want  to  get  the  fact,  whatever  it  is. 

Mr.  Johnson.  I  would  accept  this  as  being  approximately  correct. 
As  I  stated,  I  telephoned  my  office  when  I  received  this  summons,  or 
the  day  after,  and  requested  that  thev  take  off  on  the  ledger  sheet 
the  amount  of  money  expended;  the  bookkeeper  may  havcf  left  one 
^eet  of  the  ledger  in  the  transfer  binder ;  I  do  not  know,  but  the 
total  of  the  figures  handed  me,  and  this  is  the  original,  was  $25,586.89. 
it  might  be  a  little  more ;  I  do  not  know. 

Mr.  JouETT.  I  believe  you  stated,  this  morning,  that  it  was  your 
lecoUection  that  it  was  not  correct,  and  that  it  must  have  run  some- 
where between  $30,000  and  $40,000. 

Mr.  Johnson.  Well,  I  was  surprised  when  these  figures  were 
banded  me,  but  did  not  have  time  to  verify  them. 

]^r.  JouETi.  I  believe  that  is  all.  Governor. 

Eedirect  examination: 

Mr.  Folk.  Just  a  moment.  About  Gov.  Comer,  since  it  has  been 
laentioned  and  you  have  not  cleared  it  up,  after  this  incident  of 
lome  one  shipping  him  flour  or  meal  labeled  as  flour,  he  was  elected 
governor,  was  he  not? 

Mr.  Johnson.  I  do  not  remember;  I  do  not  remember  whether  it 
was  after  that  incident  or  before,  it  probably  was,  that  he  was  elected 
governor. 

Mr.  Folk.  He  was  elected  soon  after  that? 

Mr.  Johnson.  I  think  so. 

Mr.  Folk.  You  saw  an  affidavit  by  a  man  named  what — ^De 
Moniac,  or 

Mr.  Johnson.  De  Funiak. 

Mr.  Folk.  De  Funiak? 

Mr.  Johnson.  Well,  it  was  a  subject  of  considerable  controversy 
^  Alabama,  and  a  large  number  of  statements  were  made  concern- 
iftff  it.    I  have  seen  an  affidavit  concerning  it,  but 

Mr.  Folk  (interposing).  By  whom? 

Mr.  Johnson.  By  Mr.  de  Funiak,  I  think. 

Mr.  Folk.  Is  he  an  employee  of  the  Louisville  &  Nashville  Sail- 
9oad? 

Mr.  Johnson.  Yes,  sir;  an  investigator. 

Mr.  Folk.  Where  did  you  see  that? 

Mr.  Johnson.  I  think  I  saw  that  in  Montgomery,  Ala. 

Mr.  Folk.  How  did  you  happen  to  be  present  when  this  affidavit 
was  opened  up? 

Mr.  Johnson.  Governor,  in  the  preparation  of  advertisements  in 
the  interests  of  the  Louisville  &  Nashville  Eailroad,  it  was  neces- 
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sary  that  I  do  a  great  deal  of  reading  and  studying,  and  I  secured 
a  lot  of  the  company's  literature,  briefs,  matters  relating  to  oper»- 
ation,  and  things  of  that  kind.  I  am  not  a  railroad  man,  and  naJl 
never  handled  railroad  advertising  for  them,  and  I  was  naturallV 
anxious  to  make  good  on  it,  and  I  read  a  good  deal  of  matter  and 
secured  a  great  deal  of  information  on  subjects  that  were  of  no  sub- 
sequent use  to  me,  and  I  think  that  in  the  perusal  of  these  various 
articles,  I  found  this  statement  or  affidavit  or  somethinj^  of  that  kind% 
But  it  has  been — ^it  is  a  matter  of  public  jest  in  Alabama.  I  hav« 
heard  it  dozens  of  times. 

Mr.  Folk.  Was  it  a  printed  affidavit  or  the  original  affidavit  whick 
you  saw  f 

Mr.  Johnson.  Printed  affidavit. 

Mr.  Folk.  Just  a  copy  of  the  original? 

Mr.  Johnson.  Yes. 

Mr.  Folk.  Given  vou  by  one  of  the  Louisville  &  Nashville  Rail^ 
road  officials,  was  itf 

Mr.  Johnson.  Not  as  a  separate  and  distinct  proposition  for  mi 
to  read.  I  read  it.  I  went  off  from  Montgomery  two  or  three  tim^ 
with  a  gripf  ul  of  pamphlets  and  booklets  and  literature. 

Mr.  Folk.  You  stated  in  effect  that  you  felt  justified  in  conduct^ 
ing  a  campaign  against  Gov.  Comer,  because  you  regarded  him  as 
a  public  enemy  by  reason  of  his  unfair  attitude. 

Mr.  Johnson.  I  never  stated — ^my  opinion  of  Gov.  Comer  was 
formed  long  before  I  ever  dreamed  of  conducting  an  advertising 
campaign  for  the  Louisville  &  Nashville  Railroad. 

Im*.  Folk.  These  advertisements  you  have  referred  to  in  answer 
to  questions  of  Mr.  Jouett  were  in  response  to  this  Greenville  speech 
of  Gov.  Comer,  were  they  ? 

Mr.  Johnson.  You  will  have  to  mention  specifically  the  adver* 
tisements  that  were  published.  I  did  not  write  any  advertisements 
referring  to  his  Greenville  speech. 

Mr.  Jouett.  Mr.  Bowie's  statement  covers  that. 

Mr.  Folk.  You  inserted  Mr.  Bowie's  speech  which  answered  MK 
Comer's  Greenville  speech  ? 

Mr.  Johnson.  Mr.  Bowie's  speech  was  sent  to  me  in  typewritten 
form,  and  then  my  office  set  it  up  in  type  and  had  plates  made  o( 
it  and  sent  it  out  either  by  parcel  post  or  by  express  to  the,  various 
newspapers  receiving  the  advertisement  from  the  Louisville  &  Nash* 
ville  Railroad. 

Mr.  Folk.  And  President  Smith's  statements  were  in  answer  to 
this  speech  of  Gov.  Comer,  were  they  not  ? 

Mr.  Johnson.  Yes,  sir;  I  think  so;  I  am  quite  sure  they  were. 

Mr.  Folk.  Will  you  glance  at  that  speech  and  point  out  anything 
in  it  that  shows  it  was  a  public  enemy  you  were  fighting  there? 

Mr.  Johnson.  I  did  not  say  I  was  fighting  any  public  enemy^ 
I  was  not  fighting  Gov.  Comer  at  all.  I  said  my  personal  opinion-* 
I  have  no  connection  with  the  Louisville  &  Nashville  Eailroad.  I 
formed  my  opinion  of  Gov.  Comer  long  before  I  ever  expected  to 
have,  and  never  expect  to  have  any  further,  connection  with  the 
Louisville  &  Nashville  Eailroad.  I  stated  my  personal  opinion  was 
that  he  is  a  burdensome  liability  to  the  State  of  Alabama.  That  hat 
nothing  to  do  with  all  this  controversy  at  all. 
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Mr.  Folk.  Will  you  examine  that  exhibit  and  state  if  the  issue 
made  hj  that  speech  is  not  with  respect  to  the  domination  of  politics 
by  a  railroad,  and  courts,  and  lower  freight  rates? 

Mr.  JouETT.  You  would  hardly  expect  to  find  the  proposition  of 
that  in  his  own  speech. 

Chairman  Meyer.  If  the  witness  knows  from  previous  reading 
how  to  answer  the  question,  all  right,  but  I  do  not  think  we  will  take 
time  now. 

Mr.  Folk.  Can  you  answer  it  now  ? 

Mr.  Johnson.  No;  I  can  not.  I  do  not  know  that  I  ever  read  it 
through  entirely. 

Mr.  Folk.  Did  these  advertisements  you  had  published  give  you 
any  influence  at  all  over  the  editors  that  published  them? 

Mr.  Johnson.  Mr.  Folk,  I  would  not  do  business  with  an  editor 
that  could  be  influenced  in  any  way — ^unfairly,  unduly  influenced. 

Mr.  Folk.  Influenced  at  all.  If  he  was  unfair  before,  would  it 
give  you  an  influence  to  make  him  fair? 

Mr.  Johnson.  Frequently  a  man  is  unconsciously  unfair  in  that 
he  is  ignorant  of  what  he  does.  Or  he  does  what  he  does  through  lack 
of  information  or  incorrect  information. 

Mr.  Folk.  Well,  was  there  any  change  in  the  editorial  policy,  for 
instance,  of  these  newspapers  in  which  you  published  these  adver- 
tisements? 

Mr.  Johnson.  In  their  editorial  policy  ? 

Mr.  Folk.  Yes. 

Mr.  Johnson.  I  do  not  know  that  I  have  ever  observed  any.  They 
have  in  Alabama  anti-Comer  papers  and  pro-Comer  papers,  as  they 
had  previouslv. 

Mr.  Folk.  Did  any  of  these  papers  JDecome  any  more  fair  toward 
railroads  after  publishing  these  advertisements  than  before? 

Mr.  Johnson.  I  do  not  know  that  they  did  or  that  they  did  not 
I  think  that  a  lot  of  the  information  contained  in  the  advertisements 
was  a  revelation  to  the  newspaper  people  themselves. 

Mr.  Folk.  You  stated  in  your  letter  to  Mr.  Jones — 

The  agency  Is  thoroughly  equipped  to  che<?k  up  every  newspaper  published 
In  the  State  of  Alabama  and  get  its  attitude  toward  the  railroad  company,  and 
by  reason  of  that  fact  it  can  and  will  exert  upon  editors  with  wliom  it  adver- 
tises influence  to  treat  the  railroad  company  fairly. 

Mr.  Johnson.  Yes,  sir. 
Mr.  Folk.  That  is  a  correct  statement? 
Mr.  Johnson.  That  is  a  correct  statement. 
Mr.  Folk.  That  is  all. 

Eecross-examination : 

Mr.  JouETT.  I  believe  you  stated  that  Mr.  Comer's  different  cam- 
paigns were  pitched  upon  this  railroad  issue,  and  it  was  the  de- 
nunciation of  the  Louisville  &  Nashville  Eailroad  that  he  relied  upon, 
was  it  not? 

Mr.  Johnson.  So  I  am  informed ;  yes. 

(Witness  excused.) 

Mr.  Folk.  I  will  call  Mr.  George  W.  Jones. 

(No  response.) 

Mr.  Folk.  Newman  F.  Thompson? 

(No  response.) 
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Mr.  Colston.  I  know  Mr.  Jones  is  here,  but  while  we  are  waiting 
for  him,  why  would  it  not  be  well  to  go  on  with  Mr.  Carleton  now  ? 

Mr.  Folk.  Here  are  a  number  of  copies  of  the  vouchers  of  the 
company  for  expenditures  in  Alabama.  You  might  glance  over 
them  and  see  if  you  have  any  objection  to  them. 

Mr.  JouETT.  We  have  not  seen  or  heard  of  them,  Governor. 

Mr.  Folk.  That  is  what  I  am  giving  them  to  you  now  for,  to  ex- 
amine.    [Hands  papers.] 

George  W.  Jones  was  called  as  a  witness,  and,  having  been  duly 
sworn,  testified  as  follows : 

Direct  examination : 

Mr.  Folk.  Your  full  name  ? 

M|*.  Jones.    George  W.  Jones. 

Mr.  Folk.  Where  do  you  live  ? 

Mr.  Jones.  Montgomery,  Ala. 

Mr.  Folk.  AVhat  is  your  occupation? 

Mr.  Jones.  I  am  a  lawyer. 

Mr.  Folk.  Are  you  an  attorney  for  the  Louisville  &  Nashville 
EailroadCo.? 

Mr.  Jones.  Yes,  sir ;  the  Tjouisville  &  Nashville  Bailroad  Co.  is  one 
of  my  clients. 

Mr.  Folk.  Are  you  a  district  attorney  or  local  attorney? 

Mr.  Jones.  District  attorney. 

Mr.  Folk.  For  the  State  of  Alabama? 

Mr,  Jones.  Yes,  sir. 

Mr.  Folk.  How  long  have  you  been  an  attorney  for  the  Louisville 
&  Nashville  Railroad  in  Alabama  ? 

Mr.  Jones.  I  have  been  district  attorney,  I  think,  about  seven 
years — eight  years ;  assistant  district  attorney  prior  to  that  time  for 
several  years;  I  suppose  I  might  say  I  have  been  an  attorney  for  the 
company  something  like  20  years. 

Mr.  Folk.  What  are  your  duties  as  district  attorney,  to  try  cases? 

Mr.  Jones.  That  is  part^of  my  duty;  yes,  sir;  and  general  super- 
vision of  the  litigation  in  the  district  under  the  supervision  of  the 
general  counsel  and  general  solicitor  and  general  attorney. 

Mr.  Folk.  And  to  look  after  the  welfare  of  the  road  generally? 

Mr.  Jones.  Well,  I  think  that  is  the  duty  of  everyone  working 
for  an  institution,  to  look  after  its  welfare. 

Mr.  Folk.  Do  you  recall  having  a  number  of  articles  published 
in  newspapers'  of  Alabama  in  1912  during  the  campaign  there  for 
lower  rates? 

Mr.  JouBTT.  If  your  honor  please,  this  is  the  first  official  of  the 
company  who  has  been  placed  on  the  stand  in  this  examination 

Mir.  Folk.  Wait  until  1  ask  one  more  question  before  you  object. 

I  will  ask  you,  Mr.  Jones,  if  you  distributed  in  the  State  of  Ala- 
bama, on  behalf  of  the  Louisville  &  Nashville  Railroad,  campaign 
funds  favoring  the  election  of  a  certain  candidate? 

Mr.  JouETT.  Now,  if  your  honor  please,  as  I  started  to  say,  Mr. 
Jones  is  the  district  attorney  for  the  Louisville  &  Nashville  Railroad 
Co.  He  is  the  official  of  the  company  who  has  charge  of  its  affairs 
in  the  State  of  Alabama.  I  have  made  objection  on  behalf  of  the 
Louisville  &  Nashville  Railroad  to  any  evidence  in  regard  to  the 
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first  12  paragraphs  in  this  investigation  upon  the  ground  that  there 
is  no  authority  m  the  commission  under  any  act  oi  Congress  or  any 
other  law  to  consider  these  subjects.  Particularly  is  that  true,  ac- 
cording to  our  view,  with  reference  to  the  twelfth  paragraph,  which 
covers  or  calls  for  information  with  reference  to  campaign  contribu- 
tions and  other  matters  of  a  like  political  nature. 

Now,  because  of  this  view  that  we  entertain  about  it  I  desire  to 
object  to  the  witness  answering  this  question. 

Mr.  Folk.  Do  you  wish  to  instruct  the  witness  not  to  answer  it? 

Mr.  JouETT.  I  want  to  see  what  his  honor  does  with  my  objection 
first.  I  desire  first  to  object  to  this  witness  giving  any  answer  to  the 
question  which  has  just  been  asked  by  Gov.  Folk. 

Chairman  Meter.  And  for  the  purj^oses  of  the  record  and  on  be- 
half of  the  commission  I  shall  have  to  instruct  the  witness  to  answer. 

Mr.  JouETT.  With  entire  respect  to  the  chairman  and  to  the  entire 
commission,  I  advise  the  witness  not  to  answer  the  question. 

Mr.  Folk.  Do  you  accept  the  advice? 

Mr.  Jones.  Yes,  sir. 

Mr.  Folk.  You  do? 

Mr.  Jones.  Yes,  sir. 

Mr.  JouETT.  Under  advice  of  counsel  you  decline  to  answer? 

Mr.  Jones.  Under  advice  of  counsel  I  decline  to  answer. 

Mr.  Folk.  I  show  you  a  letter  dated  September  12, 1912,  addressed 
to  you  from  President  Smith,  of  the  Louisville*&  Nashville  Railroad, 
and  ask  you  if  you  recall  having  received  that  letter? 

Mr.  JouETT.  We  object  to  the  witness  answering  that  question. 
For  the  sake  of  the  record,  you  may  consider  it  as  read  into  your 
question.  Governor. 

Mr.  Folk.  All  right. 

Mr.  JouETT.  I  also  give  the  witness  the  same  advice  as  to  his 
answer. 

Mr.  Folk  (reading) : 

September  12,  1912. 
Geo.  W.  Jones,  Esq.  : 
Herewith  certain  memorandums  wlilcli  may  be  used  to  advantage : 
Tlie  campaign  will  be  a  long  one,  and  I  advise  that  instead  of  making  a  com- 
prehensive answer  to  Comer's  emanations  that  one  point  be  covered  at  a  time — 
made  as  brief  as  possible  and  disseminated  one  at  a  time.    We  did  this  quite 
effectively  in  1884-85.    Puncture  one  error  at  »  time,  and  possibly  create  an 
Interest  in  future  punctures.    I  do  not  give  specific  instructions,  but  leave  the 
conclusion  as  to  what  is  best  to  you  and  your  associates.    These  memorandums 
if  used  need  not  in  any  way  interfere  with  anything  that  Mr.  Bowie  or  others 
may  do. 

It  may  be  best  to  publish  without  a  responsible  signature.    If  a  pen  name 
is  desired,  I  suggest  *'  Irulus.*'    If  deemed  best,  publish  over  my  signature. 
In  any  event  I  will  be  responsible. 
Yours,  truly, 

(Copy  not  signed) , 

President. 

Mr.  JouETT.  You  make  the  same  answer? 

Mr.  Jones.  I  make  the  same  answer  under  advice  of  counsel. 

Chairman  Meyer.  I  do  not  know  that  it  will  be  necessarjr  to  make 
a  separate  ruling  in  each  case,  but  the  ruling,  of  course,  will  be  the 
same;  the  witness  will  be  instructed  to  answer. 

Mt.  JouEiT.  And  I  will  make  the  same  objection  and  give  the  same 
advice  to  the  witness. 
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Mr.  Folk.  I  show  you  a  letter,  dated  June  11, 1912,  to  Col.  H.  L. 
Stone,  general  counsel.  This  letter  purports  to  be  signed  by  yourself. 
1  will  ask  you  to  examine  this  copy  and  state  whether  or  not  it  is  a 
copy  of  an  original  letter  that  you  wrote. 

Mr.  JouETT.  I  make  the  same  objection  to  this  question  and  give 
the  same  advice  to  the  witness. 

Chairman  Meyer.  And  the  same  instructions  from  the  commis- 
sion. 

Mr.  Jones.  The  witness  gives  the  same  answer. 

Mr.  Folk  (reading) : 

ALABAMA  RATE  UTIQATION. 

June  11,  1912. 
CJol.  H.  L.  Stone, 

General  Cauns^f  LouiavUlCf  Ky, 
Dbab  Snt:  Your  letter  of  June  10  bearing  upon  the  communication  of  Judge 
Thorington,  the  editorial  in  the  Advertiser,  etc : 

I  have  been  urging  Col.  Gunter  for  several  days  to  write  an  article  along  the 
lines  suggested  in  your  letter,  and  he  has  promised  me  to  do  so.  I  told  him  I 
would  see  to  it  that  it  was  widely  published  in  the  State  press,  if  he  would  pre- 
pare it 

In  the  meantime,  under  authority  of  the  president's  letter  to  me,  of  the  10th 
instant.  I  am  forwarding  Judge  Thorlngton's  communication  which  appeared  In 
the  Advertiser  of  June  8,  to  a  number  of  weekly  papers  requesting  them  to 
publish  the  same  and  send  me  their  bills  for  the  publication.  I  am  by  the  same 
letter  requesting  them  to  reproduce  the  editorial  in  the  Advertiser  of  the  7th 
instant,  headed  "The  expected  has  happened.**  I  have  so  worded  my  letter 
as  to  induce  them,  I  think,  to  reproduce  the  editorial  without  pay.  I  inclose 
copy  of  the  letter  I  am  sending  the  editors. 
Yours,  truly, 

Geo.  \V.  Jones, 
District  Attorney, 
Copy  to  Mr.  M.  H.  Smith,  president. 

I  show  you  another  letter,  dated  June  11,  1912,  purporting  to  be 
si^ed  by  yourself,  and  will  ask  whether  or  not  you  signed  the 
original  of  that  letter. 

Mr.  JouETT.  I  make  the  same  objection  and  give  the  same  advice 
to  the  witness  with  reference  to  that  letter.  I  think  it  ought  to  be 
read,  perhaps,  before  that  is  done,  so  it  becomes  part  of  your 
question. 

Mr.  Folk  (reading) : 

Montgomery,  Ala.,  June  11,  1912, 

Deab  Sib:  I  inclose  herewith  page  4  of  the  Montgomery  Advertiser  of  June 
8,  on  which  you  will  find  a  marked  article  entitled  **  Some  of  Comer's  state- 
ments corrected,"  signed  by  Judge  W.  S.  Thorlngton,  the  special  master  in  one 
branch  of  the  railroad  rate  litigation. 

If  you  will  reproduce  this  article,  I  am  authorized  to  pay  you  $10  for  Its 
publication  on  receipt  of  your  bill. 

I  also  call  your  attention  to  an  editorial  which  appeared  in  the  Montgomery 
Advertiser  in  its  issue  of  June  7,  headed  "  The  expected  has  happened." 

It  occurs  to  me  that  if  you  have  not  heretofore  reproduced  this  editorial, 
you  might  deem  It  of  sufficient  Interest  to  your  readers  to  reproduce  It  In  your 
next  issue,  and  I  am,  therefore,  Inclosing  you  marked  copy. 
Yours,  truly, 

Gko.  W.  Jones, 
District  Attorney, 

Mr.  JouETT.  I  make  the  same  objection  with  reference  to  that 
question,  and  ^ve  the  same  advice  to  the  witness. 
Chairman  Meter.  The  same  ruling. 
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Mr.  Jones.  The  same  answer. 

Mr.  Folk.  I  show  you  a  letter  dated  June  21,  1912,  addressed  to 
Col.  H.  L.  Stone,  purporting  to  be  simed  by  yourself,  and  ask  you 
whether  or  not  you  wrote  the  original  of  which  that  purports  to  be 
a  copy.    It  is  as  follows : 

Col.  H.  L.  Stone, 

General  Counsel,  Louisville,  Ky. 

Deab  Sib:  When  Mr.  Mapother  was  in  this  office  a  few  days  ago,  I  caUed 
his  attention  to  the  unhappy  effect  It  had  upon  some  of  our  country  editors 
when  they  did  not  receive  voucher  promptly  In  payment  of  bills  for  publish- 
ing certain  articles,  and  he  authorized  me  to  draw  voucher  in  my  favor  for 
$900,  to  take  care  of  the  bills  that  would  be  rendered  by  the  papers  to  which 
we  sent  Judge  Thorlngton*s  communication,  offering  to  pay  them  $10  each. 

Since  that  time,  as  you  are  aware,  Col.  Gunter*s  communication  has  ap- 
peared, and  I  am  sending  It  out  to  the  weekly  press  located  on  and  contiguous 
to  our  lines,  and  offering  the  editors  $20  each  for  its  publication,  hoping  by  that 
means  to  economize,  since  it  would  cost  considerably  more  than  that  even 
at  what  the  editors  consider  a  cut  rate — 5  cents  per  line.  The  article  amounts 
to  476  lines  on  the  editorial  page  of  the  Advertiser,  and  this,  figured  at  5  cents 
per  line,  would  amount  to  $23.80. 

On  account  of  the  heavy  expense,  and  also  on  account  of  the  fact  that  the 
Central  of  Georgia  and  the  Western  Railway  of  Alabama  have  also  agreed  to  do 
some  publicity  work,  I  have  thought  It  best  to  economize  to  the  extent  of  only- 
sending  this  communication  to  about  43  papers  located  on  our  lines,  trusting 
that  readers  in  other  portions  of  the  State  may  see  It  in  the  daily  papers. 

In  order  to  enable  me  to  handle  the  bills  for  publication  of  Col.  Gunter's 
article  In  the  same  manner  as  I  am  handling  those  of  Judge  Thorlngton's 
article,  I  have  drawn  voucher  In  my  favor  for  $860,  which  I  Inclose  herewith, 
and  which  I  will  thank  you  to  approve  and  pass  for  payment,  so  that  I  may- 
deposit  the  amount  In  the  bank  here  to  my  credit  and  draw  checks  on  it,  as  I 
am  doing  in  the  Thorington  publication. 

While  I  will  be  in  Baltimore  a  good  portion  of  next  week,  still  I  will  leave 
Instructions  for  checks  to  be  drawn  as  fast  as  bills  come  in,  so  that  when  I 
return  I  can  sign  the  checks  and  remit  for  the  bills  that  may  be  rendered  before 
I  return. 

I  am  Inclosing  herewith  a  list  of  newspapers  to  which  we  are  sending  Mr. 
Gunter*s  communication,  having  eliminated  from  the  list  some  of  those  who 
have  commented  unfavorably  upon  previous  articles.  I  also  Inclose  copy  of 
mimeograph  letter  which  I  am  using  in  sending  Col.  Gunter's  article  to  the 
newspapers. 

Yours,  truly, 

Geo.  W.  Jones,  Distriet  Attorney. 

I  ask  you  to  examine 

Mr.  JouETT.  If  you  have  several  of  those  letters,  you  can  put  them 
all  in  your  one  question. 

Mr.  Folk.  I  have  already  asked  him  the  question  in  regard  to  this, 
whether  or  not  he  recognizes  this  as  a  copy  of  the  original  letter  whidi 
he  wrote. 

Mr.  JouETT.  You  did  not  wait  for  an  answer. 

Mr.  Folk.  I  understood  him  to  refuse. 

Mr.  JouETT.  Nothing  has  been  said  about  that  letter,  but  I  make 
the  same  objection  and  give  the  same  advice  to  the  witness. 

Chairman  Meyer.  And  I  shall  instruct  the  witness  to  answer. 

Mr.  Jones.  The  witness  declines  to  answer  on  advice  of  counsel. 

Mr.  JouETT.  I  would  suggest,  if  you  care  to,  that  you  read  into  your 
question  just  as  many  as  you  want. 

Mr.  Folk.  You  make  no  objection  by  reason  of  these  being  copies? 

Mr.  JouBTT.  No ;  I  will  not  object  by  reason  of  these  being  copies, 
but  solely  on  the  other  ground. 

Mr.  Stone.  We  do  not  waive  anything. 
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Mr.  Folk.  I  show  you  letters  appearing  on  pages  227,  228,  241,  and 
242,  all  purporting  to  be  copies  of  letters  either  written  to  you  or  by 
you^  and  will  ask  you  whether  or  not  vou  recognize  these  copies  as 
comes  of  original  letters,  either  written  by  you  or  to  you  ? 

Mr.  JouETT.  How  far  did  you  say  you  go  to — what  pages'^ 

Mr.  Folk.  227, 228, 241,  and  242. 

Mr.  JouETT.  The  letter  on  pages  230  and  231  is  neither  signed 
nor 

Mr.  Folk.  I  did  not  say  231.   I  said  241. 

Mr.  JouETT.  I  thought  you  said  straight  through. 

Mr.  Folk.  No.    [Beiading:] 

Birmingham,  Ala.,  July  22,  1912, 
Mr.  QmomoE  W.  Jones, 

Montgomery,  Ala. 

Dbae  Geokue:  In  tlie  I^ger  to-day  foruier  Guv.  Comer  Is  quoted  in  his 
Oneonta  speech  as  follows : 

"  Gov.  Comer  declared  that  George  W.  Jones,  district  counsel  of  the  Louisville 
&  Nashville,  was  paying  out  thousands  of  dollars  to  have  the  newspapers  publish 
statements.  He  exhibited  letters  written  by  Mr.  Jones  to  the  papers  asking 
them  to  publish  certain  statements  as  news  matter,  for  which  they  were  to  be 
paid." 

Was  there  anything  in  your  letter  that  could  not  be  published?    I  am  think* 
ing  about  writing  a  reply  to  that  statement  to  the  Ledger,  but  before  doing  so 
I  would  like  to  see  a  copy  of  the  letter  you  wrote  and  which  he  is  handing  out 
Of  course,  will  make  no  answer  without  conferring  with  you  further. 
Yours,  very  truly, 

Sydney  J.  Bownc 


MoNTGOMEBY,  Ala.,  August  28,  1912, 
Subject:  Publicity  campaign. 
Mr.  W.  Ij.  Mapotheb, 

First  Vice  President,  Louisville,  Ky, 

Dear  Sib:  Please  note  inclosed  letter  from  Mr.  Edwin  F.  Johnson,  of  the 
Johnson-Dallis  Advertising  Agency,  dated  Atlanta,  August  26,  with  clipping 
from  the  Birmingham  A«e-Herakl  of  Sunday,  August  25,  containing  Nesbitt's 
reply  to  Mr.  Bowie,  which  I  note  is  reproduced  from  stereotype,  and  I  take  it 
therefore  will  be  widely  disseminated. 

With  return  of  inclosed  letter  I  would  appreciate  it  if  you  would  give  me 
any  suggestions  you  care  to  make  as  to  the  reply  I  should  make  to  Mr.  Johnson. 

Nesbitt  will,  in  my  opinion,  be  a  candidate  for  railroad  commissioner,  and  I 
can  conceive  of  nothing  more  unfortunate  than  for  him  to  be  elected.  It  will 
require  the  combined  wisdom  and  diplomacy  of  all  of  us  to  defeat  him.  He 
is  poisoned  against  the  railroads,  and  has  not  In  his  entire  make-up  one  element 
of  fairness,  honesty,  or  justice,  in  my  opinion.  You  will  recall  that  he  was  a 
member  of  the  firm  of  Knight- Yancey  &  Co.,  and  doubtless  mixed  up  In  some  of 
its  irregularities.     •     •     ♦ 

I  have  not  yet  sent  the  inclosed  letter  to  Mr.  Bowie,  as  I  do  not  know  just  how 
he  would  take  it.  He  might  construe  it  as  a  criticism  upon  the  manner  in  which 
he  is  writing.  I  am  sure  it  is  not  intended  as  a  criticism,  but  is  merely  giving 
expression  to  a  line  of  policy  which  Mr.  Johnson  thinks  should  be  pursued,  and 
if  you  should  think  well  of  it  you  might  wish  to  transmit  these  suggestions  to 
Mr.  Bowie.     •     •     • 

After  you  have  considered  this  letter  from  Mr.  Johnson  I  will  appreciate  it  if 
you  will  favor  me  with  your  comments. 
Yours,  truly, 

Geo.  W.  Jones,  District  Attorney. 


Montgomery,  Ala.,  August  13,  1912, 
Mr.  W.  L.  Mapotheb, 

First  Vice  President  L.  d  N,  R.  R.  Co.,  LouisvUle,  Ky. 
Deab  Sm:  At  the  celebration  of  the  opening  of  the  Tuscaloosa  Mineral  Riil- 
road  at  Tuscaloosa  the  principal  speech  was  made  by  Mr.  A.  S.  VandegraafT,  a 
prominent  lawyer  of  Tuscaloosa.    In  that  speech  he  took  occasion  to  review 
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some  of  the  development  work  by  President  M.  H.  Smith  and  the  L.  &  N.  Rail- 
road CJo.  in  Alabama,  and  especially  in  the  mineral  district ;  and  also  took  occa- 
sion to  criticize  the  narrow  policy  of  ex-Gov.  CJomer  and  his  administration, 
which  prevented  any  development  for  four  years.  The  speech  is  pronoun<»] 
by  all  who  heard  it  as  a  masterpiece,  calculated  to  do  immense  good  1/ 
disseminated. 

The  editor  of  the  Tuscaloosa  News  came  to  see  me  this  morning  with  a  pnq;K>> 
sition  to  publish  this  article  in  the  daily  News  of  next  Sunday,  and  also  in  tte 
weekly  edition  on  the  following  Thursday,  and  I  have  had  suggestions  made  to 
me  by  other  citizens  of  Tuscaloosa  that  it  will  be  well  to  have  it  published. 
Mr.  Leon  C.  Bradley,  one  of  he  editors  of  the  News,  tells  me  that  he  believes 
that  if  I  will  have  the  article  published  the  Tuscaloosa  Board  of  Trade  will  buy 
a  large  number  of  copies  for  distribution,  and  perhaps  publish  it  in  pamphlet 
form.    He  brought  the  manuscript  with  him,  and  I  read  it ;  it  is  superb. 

He  has  made  me  an  extremely  low  rate  of  a  total  of  $100  for  publishing  the 
article,  consisting  of  about  nine  columns,  in  the  Tuscaloosa  News  of  next  Sun- 
day and  the  weekly  News  of  the  following  Thursday. 

I  recommend  that  you  authorize  me  to  have  this  done  and  will  thank  you  to 
wire  me  upon  receipt  of  this  whether  you  will  authorize  it  or  not  It  is  neces- 
sary that  prompt  action  be  taken  in  order  that  he  may  set  the  type  for  Sunday's 
issue. 

Yours,  very  truly, 

Gbo.  W.  Jones,  District  Attorney, 

Mr.  JouETT.  I  desire  to  make  the  same  objection  and  give  the 
witness  the  same  advice. 

Chairman  Meyer.  The  witness  is  instructed  in  the  same  way  by 
the  commission. 

Mr.  Jones.  The  witness,  under  advice  of  counsel,  declines  to 
answer.    • 

Mr.  Folk.  I  show  you  Ledger  H,  folio  454,  from  the  records  of 
the  Louisville  &  Nashville  Railroad,  showing  certain  vouchers  sent 
you  in  Alabama  for  various  amounts,  and  will  ask  you  how  vou 
expended  the  money  represented  by  these  vouchers,  taking  the  first 
voucher  as  a  beginnmc. 

Mr.  JouETT.  Out  of  the  record.  Governor,  is  that  the  same  as  you 
have  given  us  here? 

Mr.  Folk.  I  think  not. 

Mr.  JouETT.  There  are  quite  a  considerable  number.  It  will  take 
five  or  six  minutes  to  look  over  them.  I  would  like  to  ask  just  one 
question,  Mr.  Jones.  If  you  have  examined  that  list  of  vouchers,  I 
will  ask  you  to  state  first  to  the  commissioner  whether  or  not  they 
relate  to  the  matters  embraced  in  the  twelfth  paragraph  of  this 
investigation;  that  is,  the  senate  resolution  which  has  been  incor- 
porated into  the  order  of  investigation. 

Mr.  Jones.  From  such  examination  as  I  have  been  able  to  make  of 
the  memorandum  it  seems  to  me  the  items  are  embraced  in  the  twelfth 
section. 

Mr.  Jouett.  I  therefore  object  to  the  question,  Mr.  Commissioner, 
and  give  the  witness  the  same  advice. 

Chairman  Meyer.  And  the  witness  is  instructed  to  answer. 

Mr.  Jones.  Under  advice  of  counsel,  the  witness  declines  to  answer. 

Mr.  Folk.  You  think  they  are  embraced  in  the  twelfth  section,  in 
respect  to  money  expended  for  political  purposes? 

Mr.  JotJETT.  I  object  to  any  further  discussion  of  it,  and  give  the 
witness  the  same  advice.  He  has  stated  that  they  come  within  the 
twelfth  section. 

Mr.  Folk.  You  will  admit  the  twelfth  section  relates  to  moneys 
expended  for  political  purposes? 
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Mr.  JouETT.  I  do.    That  is  one  of  the  things  it  relates  to. 

Mr.  Folk.  I  will  ask  you,  Mr.  Jones,  whether  or  not  you  have  per- 
sonal knowledge  of  funds  of  the  Louisville  &  Nashville  Eailroad  and 
of  the  Nashville,  Chattanooga  &  St.  Louis  Railway  used  to  the  ex- 
tent of  thousands  of  dollars  for  political  campaign  purposes  in  the 
State  of  Alabama. 

Mr.  JouETT.  I  object  to  that  question,  and  give  the  witness  the 
same  advice. 

Chairman  Meybb.  The  witness  is  instructed  to  answer. 

Mr.  Jones.  Upon  advice  of  counsel,  the  witness  declines  to  answer. 

Mr.  Folk.  Do  you  refuse  to  answer  on  the  ground  that  the  answer 
might  incriminate  you? 

Mr.  Jokes.  Upon  advice  of  counsel,  I  decline  to  answer. 

Mr.  Folk.  Do  you  decline  to  give  any  reason  other  than  advice  of 
counsel  ? 

Mr.  Jones.  That  is  the  only  reason  I  have  given. 

Mr.  Folk.  You  are  asserting  no  personal  privilege,  are  you,  as  an 
attorney  ? 

Mr.  JouETT.  I  advise  the  witness  that  he  has  a  right  to  rely  upon 
any  privilege  that  he  cares  to  assert. 

Mr.  Folk.  We  would  like  to  know  whether  it  is  upon  his  privi- 
lege as  an  attorney  or  constitutional  privilege. 

Mr.  JotJETT.  The  evidence  being,  as  we  consider  it,  wholly  without 
the  jurisdiction  of  the  Interstate  Commerce  Commission,  we  think  it 
is  sufficient,  upon  the  previous  showing,  for  the  objection  to  be  sus- 
tained, and  in  view  of  your  honor's  overruling  the  objection,  we  think 
it  sufficient  for  the  witness  to  rest  upon  the  advice  of  counsel,  not  to 
answer  at  all. 

Mr.  Folk.  Do  you  refuse  to  give  any  answer  other  than  the  answer, 
under  advice  of  counsel? 

Mr.  Jones.  I  do  refuse  to  give  any  other  answer  than  that ;  yes,  sir. 

Mr.  Folk.  You  refuse  to  say  that  you  decline  to  answer*  on  the 
ground  that  the  answer  might  incriminate  you  ? 

Mr.  Jones.  I  refuse  to  give  any  answer  other  than  that  I  have  just 
given,  to  wit,  that  I  decline  to  answer,  upon  advice  of  counsel. 

Mr.  Folk.  I  will  ask  you,  Mr.  Jones,  do  you  know  of  any  cam- 
paign funds  being  expended  by  the  Louisville  &  Nashville  Railroad 
and  the  Nashville,  Chattanooga  &  St.  Louis  Railway  in  the  State  of 
Alabama  through  any  attorney  under  a  subterfuge  of  paying  the  at- 
torney a  bill  for  professional  service  ? 

Mr.  JouETT.  We  object  to  that  question,  and  give  the  witness  the 
same  advice. 

Chairman  Meyer.  The  same  ruling  on  the  part  of  the  commission. 

Mr.  Jones.  And  the  same  answer  on  the  part  of  the  witness. 

Mr.  Folk.  Mr.  Jouett,  in  order  that  the  record  may  be  clear,  do 
you  give  the  witness  advice  of  counsel  not  to  answer  as  counsel  for 
the  Louisville  &  Nashville  Railroad,  or  counsel  for  the  witness? 

Mr.  Stone.  Both. 

Mr.  JoTjETT.  Both. 

Mr.  Folk.  Both? 

Mr.  Jouett.  Yes. 

Mr.  Folk.  So  in  giving  him  that  advice  vou  act  as  his  counsel  as 
well  as  counsel  for  the  Louisville  &  Nashville  Railroad? 
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Mr.  Jones.  Yes. 

Mr.  Folk.  Do  you  know  of  any  funds  of  the  Louisville  &  Nash- 
ville Railroad  expended  in  the  State  of  Alabama  for  political  pur- 
poses and  charged  upon  the  books  of  the  carrier  to  operating  ex- 
penses? 

Mr.  JouETT.  Without  knowing  anything  about  it,  I  object  to  that 
question  on  the  same  ground  heretofore  mentioned,  and  give  the  same 
advice  to  the  witness. 

Chairman  Meyer.  The  same  ruling. 

Mr.  Jones.  The  witness  makes  the  same  answer. 

Mr.  Folk.  You  refuse  to  answer  that  question  on  advice  of  counsel, 
Mr.  Jones? 

Mr.  Jones.  Yes,  sir. 

Mr.  Folk.  I  will  ask  you  if  you  know  of  any  funds  of  the  Louis- 
ville &  Nashville  Railroad  or  the  Nashville,  Chattanooga  &  St.  Louis 
Railway  expended  in  the  State  of  Alabama  for  political  purposes 
and  charged  on  the  books  of  these  carriers  or  on  tne  books  of  either 
carrier  to  construction? 

Mr.  Jouett.  We  make  the  same  objection  to  that  question  and 
give  the  same  advice  to  the  witness. 

Chairman  Meyer.  And  the  same  ruling. 

Mr.  Jones.  And  the  witness  declines  to  answer  on  the  advice  of 
counsel. 

Mr.  Folk.  You  refuse  to  answer  that  question  on  the  advice  of 
counsel  ? 

Mr.  Jones.  Yes,  sir. 

Mr.  Folk.  I  will  ask  you,  Mr.  Jones,  if  you  have  any  knowledge 
of  funds  of  the  Louisville  &  Nashville  Railroad  or  the  Nashvilfe, 
Chattanooga  &  St.  Louis  Railway  used  for  political  campaign  pur- 
poses in  the  State  of  Tennessee? 

Mr.  Jouett.  We  make  the  same  objection  to  that  and  give  the 
same  advice  to  the  witness. 

Chairman  Meyer.  The  same  instruction. 

Mr.  Jones.  The  witness  declines  to  answer,  under  advice  of  counsel. 

Mr.  Folk.  You  refuse  to  answer  that  question  on  the  advice  of 
counsel  ? 

Mr.  Jones.  Yes,  sir. 

Mr.  Folk.  Do  you  know  of  any  funds  of  the  Louisville  &  Nash- 
ville Railroad  expended  in  the  State  of  Tennessee  for  political  cam- 
paign purposes  and  charged  on  the  books  of  that  carrier  to  operating 
expenses  or  construction  account? 

Mr.  Jouett.  We  make  the  same  objection  to  that  question  and 
give  the  same  advice  to  the  witness. 

Chairman  Meyer.  And  the  same  ruling. 

Mr.  Jones.  The  witness  declines  to  answer,  on  the  adtice  of 
counsel. 

Mr.  Folk.  You  refuse  to  answer  on  the  advice  of  counsel? 

Mr.  Jones.  Yes,  sir. 

Mr.  Folk.  You  can  stand  aside  for  the  present,  Mr.  Jones.  We 
will  see  you  later. 

(Witness  excused.) 
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N.  F.  TH03IPS0N  was  called  as  a  witness,  and,  having  been  duly 
sworn,  testified  as  follows : 

Direct  examination : 
Mr.  Folk.  Your  full  name? 
Mr.  Thompson.  Newman  F.  Thompson. 
Mr.  Folk.  Where  do  you  live? 
Mr.  Thompson.  Birmingham. 
Mr.  Folk.  Alabama? 
Mr.  Thompson.  Alabama. 
Mr.  Folk.  What  is  your  occupation? 

Mr.  Thompson.  I  am  in  the  milk  business  there  in  Birmingham. 
Mr.  Folk.  Milk? 
Mr.  Thompson.  Yes,  sir. 

Mr.  Folk.  Were  you  the  president  of  the  Alabama  Land  Congress? 
Mr.  Thojipson.  No,  sir. 

Mr.  Folk.  Were  you  connected  in  any  way  with  the  Alabama  Land 
Congress? 
Mr.  Thompson.  No.  sir. 

Mr.  Folk.  Do  you  know  another  N.  F.  Thompson  down  there? 
Mr.  Thompson.  Yes,  sir. 

Mr.  Folk.  You  may  stand  aside  for  the  present,  Mr.  Thompson. 
(Witness  excused.) 

R.  D.  PusEY  was  called  as  a  witness  and,  having  been  duly  sworn, 
testified  as  follows : 

Direct  examination : 

Mr.  Folk.  What  is  your  full  name? 

Mr.  PusEY.  R.  D.  Pusey. 

Mr.  Folk.  Where  do  you  live? 

Mr.  PusBY.  Loxiisville. 

Mr.  Folk.  What  is  your  occupation? 

Mr.  Pusey.  General  passenger  agent  of  the  Louisville  &  Nashville 
Railroad. 

Mr.  Folk.  I  show  you  here  traffic  agreements  between  the  general 
passenger  agents  of  the  Louisville  &  Nashville  Railroad  Co. 

Mr.  Colston.  I  object,  your  honor,  to  the  denomination  of  these  as 
traffic  agreements.  The  governor  can  state  that  they  are  letters  or 
that  they  are  correspondence,  if  they  be  correspondence ;  but  I  object 
to  the  statement  that  they  are  traffic  agreements. 

Mr.  Folk.  We  will  call  them  documents,  if  that  is  more  agreeable. 
Documents  in  relation  to  the  traffic  arrangements  between  the  Louis- 
ville &  Nashville  Railroad  Co.  and  the  Western  Railway  of  Ala- 
bama. 

Mr.  Colston.  I  object  to  the  entitlement  as  documents  relating  to 
an  arrangement  between  the  companies. 

Chairman  Meyer.  Will  you  suggest  a  title,  please?  Perhaps  we 
can  save  time  in  that  way. 

Mr.  Colston.  I  have  no  objection  to  the  statement  that  they  are 
documents  relating  to  business  of  a  certain  kind,  but  I  object  to  any 
statement  of  a  document  being  an  arrangement  or  an  agreement  be- 
tween the  companies. 
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Mr.  Folk.  You  see  the  papers  before  you,  do  you  not  [handing 
papers]  ?    Please  explain  what  those  papers  are. 

Chairman  Meyer.  Have  you  not  some  designation  for  the  identifi- 
cation of  these  papers  ? 

Mr.  Colston.  I  have  no  objection.  I  think  what  the  governor  de- 
sires to  put  into  the  record  is  a  statement  of  those  matters  which 
were  referred  to  in  the  report  to  the  commission  relating  to  the  route 
of  the  Western  Railway  of  Alabama  beyond  Montgomery — beyond 
Montgomery  and  Selma — and  I  have  no  objection  whatever  to  read- 
ing in  the  two  letters,  one  an  announcement  by  the  general  passen- 
ger agent  of  the  Louisville  &  Nashville  Eailroad  Co.  and  the  other 
an  announcement  by  the  general  passenger  agent  of  the  Western 
Bailway,  and  saying  that  those  are  letters  which  they  wrote  and 
announcements  which  they  made. 

Mr.  Folk.  They  closed  the  Western  Railway  by  agreement  with 
the  Louisville  &  Nashville  Railroad  in  order  to  force  the  traffic  over 
the  Louisville  &  Nashville  Railroad ;  and  counsel,  according  to  these 
papers,  advised  that  that  would  be  a  violation  of  law,  that  they  might 
accomplish  the  same  thing  through  correspondence  as  they  could  by 
contract ;  and  according  to  those  papers  this  road  was  closed  and  the 
traffic  was  diverted  to  the  Louisville  &  Nashville  Railroad.  Is  that 
correct? 

Mr.  Colston.  May  it  please  your  honor,  I  object  to  the  counsel 
drawing  deductions  from  this  and  asking  the  witness  what  his  deduc- 
tion is  from  the  papers.  Now,  we  have  produced  these  papers  in 
response  to  a  subpoena  duces  tecum,  and  they  are  here,  and  we  do  not 
deny  the  papers,  but  we  do  object  to  having  counsel  draw  a  conclusion 
from  those  papers  and  asking  the  witness  if  the  conclusion  is  right. 
Coimsel  can  produce  the  papers  in  any  way  he  sees  fit. 

Mr.  Folk.  With  that  word  of  explanation  I  have  given,  I  will 
ask  the  witness  to  read  the  documents  before  him  in  relation  to  this 
matter. 

Mr.  PusEY.  Do  you  want  me  to  read  these  letters? 

Mr.  Folk.  And  state  what  you  know  about  it  as  you  go  along. 
Read  the  papers  first. 

Mr.  PusEY.  Do  you  mean  read  them  aloud  ? 

Mr.  Folk.  Yes. 

Mr.  PusEY  (reading) : 

December  1,  1902. 
Mr.  J.  P.  BiLLUPS, 

O.  P.  .4.,  A.  d  W,  P.  R.  R.,  Atlanta^  Ga. 

Deab  Sik  :  Effective  the  5th  day 

Mr.  Stone.  You  have  some  good  readers  over  on  your  side.  Let 
them  read  it. 

Mr.  Folk.  We  have. 

Mr.  Pusey.  I  thank  you. 

Mr.  Folk.  Mr.  Doherty,  will  you  read  them  ? 

Mr.  Doherty  (reading) :   • 

December  1,  1902, 
Mr.  J.  P.  BiLLUPs. 

O.  P.  A.,  A.  d-  W.  P.  R.  R.,  Atlanta,  Ga. 

Dear  Sir:  Effective  the  5th  day  of  December,  1902,  the  LoulsviUe  &  NashviUe 
Railroad  Co.  will  require  local  rates  on  business  over  its  line  from  Akron,  Ala., 
and  from  points  west  thereof,  via  Birmingham  or  Calera,  as  the  case  may  be, 
to  Montgomery  and  to  points  east,  west,  and  south  thereof,  and  it  wUl  also 
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require  local  rates  on  any  tickets  that  may  be  sold  over  its  line  from  Atlanta 
to  Montgomery  or  to  points  south  and  west  of  said  city,  via  Birmingham  or 
Calera,  and  it  will  withdraw  from  sale  at  Montgomery  all  ticlcets  over  its  line 
to  Akron  or  points  west  thereof  via  Birmingham  or  Calera. 

In  regard  to  passenger  business  controlled  by  your  line,  originating  at  Atlanta 
or  Montgomery,  or  at  points  on  your  line,  between  Atlanta  and  Montgomery, 
and  ticketed  via  the  Louisville  &  Nashville  Railroad  Co.  to  Mobile,  I  beg  to  say 
that  the  Louisville  &  Nashville  Railroad  Co.  will  pay  your  line  5  per  cent  of  the 
revenue  received  by  the  Louisville  &  Nashville  Railroad  Co.  on  such  business ; 
and  in  regard  to  passenger  business  controlled  by  your  line,  originating  at 
Atlanta  or  Montgomery,  or  at  points  on  your  line  between  Atlanta  and  Mont- 
gomery, and  ticketed  to  New  Orleans  or  points  west  of  New  Orleans,  or  to 
Shreveport  and  points  west  of  Shreveport,  via  the  Louisville  &  Nashville  Rail- 
road, I  beg  to  say  that  the  Louisville  &  Nashville  Railroad  Co.  will  pay  your 
line  12i  per  cent  of  the  revenue  received  by  the  Louisville  &  Nashville  Railroad 
Co.  on  such  business,  and  the  Louisville  &  Nashville  Railroad  Co.  will  also  pay 
your  line  12i  per  cent  of  the  revenue  received  by  it  on  all  tickets  sold  by  it  at 
Montgomery  to  Texas  points  and  Shreveport,  La. 

I  will  further  say  that  the  agents  of  the  Louisville  &  Nashville  Railroad  Co. 
will  cooperate  with  the  through  line  from  Atlanta  to  points  west  of  New  Orleans 
and  Shreveport,  La.,  via  Montgomery. 

The  Louisville  &  Nashville  Railroad  Co.  will  render  statement  each  month 
showing  the  percentage  due  your  line  on  the  above-mentioned  business  and  will 
promptly  pay  such  amounts  as  may  be  due.  The  agents  of  this  company  will  be 
required  to  act  in  accordance  with  the  announcements  made  above. 

I  wish  it  understood  that  the  foregoing  regulations  impose  no  obligations  on 
the  Louisville  &  Nashville  Railroad  Co.  In  favor  of  your  line  or  anyone  else,  but 
are  subject  to  change  at  the  pleasure  of  this  company. 

Yours,  truly,  G.  P.  A. 

Atlanta,  Ga.,  December  23, 1902. 
Mr.  C.  L.  Stone, 

G,  P.  A.,  L,  d  N.  R.  ft.,  LouisvUle,  Ky. 

Deab'Sib:  I  beg  to  notify  you  on  behalf  of  the  Atlanta  &  West  Point  Railroad 
Co.  and  the  Western  Railway  of  Alabama  that  all  passenger  business  controlled 
by  our  line  which  originates  in  Atlanta  or  Montgomery,  or  at  points  on  our  line 
between  Atlanta  and  Montgomery,  destined  to  Mobile  or  New  Orleans,  or  to 
points  west  of  New  Orleans,  or  to  Shreveport  or  points  west  thereof,  will  be 
ticketed  over  the  line  of  the  Louisville  &  Nashville  Railroad  Co.  from  Mont- 
gomery, and  our  line  will  require  our  connections  beyond  Atlanta  and  Mont- 
gomery, and  intermediate  points,  to  discontinue  the  sale  of  tickets  to  the  points 
above  mentioned  over  our  line  west  of  Montgomery,  and  to  fonvard  passengers 
destined  to  points  In  the  territory  mentioned  above  over  your  line. 

The  above  regulation  Is  purely  voluntary  on  the  part  of  this  line  and  Is  subject 
to  change  without  liability  to  your  company  or  any  other  party. 
Yours,  truly, 

J.  P.  BiLLUPS, 

General  Passenger  Agent, 


225925  Januaky  16,  1905. 

Mr.  C.  B.  CoMPTON,  Traffic  Manager. 

Deak  Sib:  Confirming  our  conversation,  I  recommend  termination  of  ar- 
rangement with  the  A.  &  W.  P.  R.  R.  and  the  Western  Railway  of  Alabama, 
under  which  we  pay  those  companies  5  per  cent  of  our  company's  proportion 
from  points  on  their  lines  to  Mobile  and  12i  per  cent  of  its  proportion  on  tickets 
to  New  Orleans  and  beyond.  Including  tickets  of  its  own  issue  sold  at  Mont- 
gomery. 

Our  company  will  continue  to  require  local  rates  on  tickets  which  may  be 
sold  at  Atlaiita,  also  at  Akron  and  points  west  of  there,  to  Montgomery  and 
b^ond,  via  Birmingham  or  Calera,  and  will  not  restore  to  sale  at  Montgomery 
tickets  to  Akron  and  points  west  thereof  via  Calera  or  via  Birmingham. 

On  the  other  hand,  we  assume  that  the  Western  Railway  of  Alabama  will 
not  reopen  its  line  west  of  Montgomery  for  business  to  Mobile,  New  Orleans, 
and  beyond,  nor  to  Shreveport  and  points  west  of  there. 

Our  company  will  continue  to  cooperate  with  the  through  line  from  Atlanta 
via  Montgomery  for  business  to  points  west  of  New  Orleans  and  Shreveport 
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The  contract,  which,  under  advice  from  our  attorneys,  was  superseded  by  an 
individual  announcement  of  our  policy  with  respect  to  the  traffic  described 
above,  provided  that  60  days'  notice  should  be  given  by  either  party  of  its 
desire  to  terminate  the  agreement,  and  I  suggest  that  the  same  advance  notice 
of  our  intention  to  discontinue  paying  percentage  of  our  company's  revenue  to 
the  A.  &  W.  P.  R.  R.  and  the  Western  Railway  of  Alabama  shall  be  given 
or  that  the  notice  be  made  effective  March  81. 
Yours,  truly, 

G.  P.  A, 


NOVEHBEB  8,   1910. 

Mr.  J.  A.  HiGGiNS, 

A.  O,  P.  A.,  West  Point  Route,  Atlanta,  Oa, 

Deab  Job  :  Kindly  give  me  the  date  or  the  text  of  the  division  understanding 
relative  to  prorating  arrangement  between  the  L.  &  N.  and  the  West  Point 
route  on  Selma  business. 

We  h&ve  the  question  up  now  with  our  auditor  and  I  am  unable  to  produce 
what  is  wanted  from  our  file.    I  will  appreciate  It  very  much  if  you  will  let  me 
hear  from  you  as  early  as  you  conveniently  can. 
I  am  extremely  sorry  that  you  did  not  get  to  the  Chattanooga  meeting. 
Yours,  truly. 

Chairman  Meyer.  How  do  you  wish  the  reporter  to  mark  that  ? 
Mr.  Folk.  Exhibit  1. 

Mr.  Colston.  You  do  not  expect  to  offer  the  originals  of  our  files, 
do  you? 
Mr.  Folk.  Do  you  want  it? 
Mr.  CoDSTON.  Yes ;  we  want  our  files  intact. 
Mr.  DoHERTY  (reading) : 

Mr.  J.  P.  BiLLUPS,  Esq., 

General  Passenger  Agent,  Atlanta,  Oa, 
Dear  Sir:  Effective  the  1st  day  of  December,  1902,  the  Louisville  &  Nash- 
ville Railroad  CJo.— 

Mr.  Colston.  Is  not  that  a  copy  of  what  has  been  read?  It  just 
happens  to  come  from  another  file. 

Mr.  DoHERTT.  Yes;  I  do  not  think  there  is  any  necessity  to  read 
that.    [Reading :] 

January  21,  1905. 
Mr.  C.  A.  WiCKBRSHAM,  Pres.  &  G.  M., 

A,  d  W.  P.  and  WeMem  Ry,  of  Alnbama,  Atlanta,  Gn. 

Dear  Sir:  Please  refer  to  correspondence  between  your  general  passenger 
agent  and  ours  relative  to  request  of  the  Seaboard  Air  Line  for  representation 
via  Birmingham  in  rate  sheets  at  Atlanta  and  other  points  at  the  time  of  the 
opening  up  of  their  line  between  Atlanta  and  Birmingham,  the  general  passen- 
ger agent  of  that  line  having  asked  If  we  would  not  join  him  in  applying  the 
short-line  rates  from  Atlanta  to  Nashville,  Pensacola,  Mobile,  Gulftjort  and 
New  Orleans.  Our  Mr.  Stone  stated  to  your  Mr.  Blllups  that  he  thought  we 
ought  to  allow  the  Seaboard  Air  Line  the  privilege  of  ticketing  via  Birmingham 
and  the  L.  &  N.  The  latter  replied,  referring  to  "  Memorandum  between  our 
respective  companies,  which  explains  the  omission  of  routings  to  Pensacola, 
Mobile,  Gulf  port,  and  New  Orleans  from  Atlanta,  via  Birmingham,  and  In  view 
of  same  I  trust  to  receive  copy  of  your  advice  to  Mr.  Ryan  of  your  inability 
to  acquiesce  in  his  request." 

As  you  are  aware,  agreement  was  entered  into  March  1,  1889,  between  the 
Western  Railway  Co.  of  Alabama  and  the  Atlanta  &  West  Point  Railroad  Oo^ 
party  of  the  first  part,  and  the  I>oulsville  &  Nashville  Railroad  Co.,  party  of  the 
second  part.  In  accordance  with  which  the  party  of  the  first  part  agreed  "  that 
all  passenger  business  controlled  by  It,  originating  in  Atlanta  and  Montgomery, 
and  at  points  on  its  line  between  Atlanta  and  Montgomery,  destined  to  Mobile 
and  New  Orleans,  and  points  west  of  New  Orleans,  also  to  Shreveport  and  points 
west  thereof,  shall  be  ticketed  over  the  line  of  the  party  of  the  second  part 
from  Montgomery.    The  party  of  the  first  part  furtho*  agrees  to  require  its 
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connections  beyond  Atlanta  and  Montgomery  and  Intermediate  points,  to  dis- 
continue the  sale  of  tickets  to  the  points  above  mentioned  over  its  line  west 
of  Montgomery,  and  to  forward  passengers  destined  to  points  in  the  territory 
mentioned  above  over  the  line  of  the  party  of  the  second  part." 

In  consideration  of  the  faithful  compliance  by  the  party  of  the  first  part  with 
the  foregoing  provisions,  the  party  of  the  second  part  agreed  to  "  require  local 
rates  on  business  from  Akron  and  west  thereof  via  Birmingham  or  Galera,  as 
the  case  may  be,  to  Montgomery  and  points  east,  west,  and  south  thereof ;  that 
it  will  also  require  local  rates  on  any  tickets  that  may  be  sold  from  Atlanta 
to  Montgomery,  or  to  points  south  and  west  of  said  city  via  Birmingham  or 
Calera ;  and,  further,  that  it  will  withdraw  from  sale  at  Montgomery  all  tickets 
to  Akron  or  points  west  thereof  via  Calera  or  via  Birmingham." 

In  reviewing  sundry  traffic  department  contracts  in  1902,  our  general  solicitor 
advised  that  the  above  contract  seemed  to  be  in  restraint  of  trade  and  com- 
merce, and  suggested  that  the  same  object  could  be  accomplished  by  individual 
announcement.  Accordingly,  on  December  1,  1902,  our  general  passenger  agent 
wrote  your  Mr.  Billups,  advising  what  we  would  do,  his  announcement  being 
practically  what  we  agreed  to  in  contract;  and  your  Mr.  Billups  replied,  on 
December  23,  1902,  announcing  what  your  company  would  do,  his  announcement 
being  substantially  the  same  as  the  provisions  of  the  contract.  These  communi- 
cations constitute  the  memorandum  to  which  your  Mr.  Billups  refers  in  hU 
letter  to  Mr.  Stone  of  January  6,  this  year. 

The  contract  provided  for  cancellation  on  60  days'  notice.  Mr.  Stone's  letter 
of  December  1,  1902,  provides  In  last  paragraph : 

"  I  wish  It  understood  that  the  foregoing  regulations  Impose  no  obligation  on 
the  Louisville  &  Nashville  Railroad  CJo.  In  favor  of  your  line  or  anyone  else» 
but  are  subject  to  change  at  the  pleasure  of  this  company." 

Your  Mr.  Blllups's  letter,  dated  December  23,  1902,  closes  with  the  words : 

"The  above  regulation  Is  purely  voluntary  on  the  part  of  this  line  and  is 
subject  to  change  without  liability  to  your  company  or  any  other  party." 

So  that  at  this  time  the  situation  Is  such  that  either  the  A.  &  W.  P.  and  the 
Western  Railway  of  Alabama  or  the  Louisville  &  Nashville  Railroad  Co.  may 
terminate  at  pleasure  the  arrangement,  or  understanding,  under  which  we  have 
been  working  In  connection  with  the  passenger  business  covered  by  the  fore- 
going. 

There  is  no  desire  whatever,  however,  on  our  part  to  take  any  such  action,  but 
we  do  feel  that  the  time  has  come  when  our  Interests  require  a  modification  of 
the  arrangement  outlined  above,  and  to  this  modlfiontlon  we  would  like  to  have 
your  consent.  It  Is  that  we  comply  with  the  request  of  the  Seaboard  Air  Line 
to  give  that  company  representation  in  rate  sheets  at  Atlanta  and  other  points 
at  the  time  of  the  opening  of  their  line  between  Atlanta  and  Birmingham  and 
Join  that  company  In  applying  the  short-line  rates  from  Atlanta  to  Mobile,  Gulf- 
port,  and  New  Orleans.  They  ask  that  we  apply  short-line  rate  to  Nashville  via 
Birmingham.  We  would  not  favor  this  proposition,  neither  would  we  concur  In 
proposition  to  apply  the  short-line  rate  to  Montgomery  via  Birmingham,  If  such 
proposition  should  be  made,  and  it  would  not  be  our  purpose  to  apply  It  to 
Pensacola.  In  other  words,  we  would  only  apply  It  where  competition  might 
force  us  to. 

The  through-car  line  between  Atlanta  and  New  Orleans  Is  well  established. 
Very  little,  if  any.  Inroad  could  be  made  In  Its  business  by  our  complying  with 
the  request  of  the  Seaboard  Air  Line.  That  line,  however.  Is  going  to  work  for 
and  secure  some  business  between  Atlanta  and  Mobile.  Gulfport,  and  New 
Orleans.  They  will  endeavor  to  secure  their  haul  between  Atlanta  and  Bir- 
mingham on  as  much  of  this  business  as  possible.  The  short-line  rates  are 
already  In  effect  between  the  points  mentioned  via  the  Southern  Railway  and 
its  connections,  and  our  participating  In  them  In  connection  with  the  Seaboard 
Air  Line  would,  for  the  most  part,  make  inroads  into  the  business  now  handled 
by  the  Southern  Railway  and  Its  connections  and  not  Into  that  handled  over  the 
strong  line  via  Montgomery.  It  would  practically  be  taking  away  business  from 
the  Southern  Railway  without  hurting  your  line  or  ours  via  Montgomery. 
Under  these  conditions,  what  are  you  going  to  gain,  or  what  are  we  going  to 
gain  bv  our  declining  to  comply  with  the  Seaboard  Air  Line's  request?  The 
route  between  Atlanta  and  Mobile.  Gulfport,  and  New  Orleans  via  Birmingham 
could  not  successfully  compete  with  the  present  well-established  through  line 
between  those  points  via  your  line,  Montgomery,  and  ours.  There  would  be  no 
tbrough  cars  via  the  Birmingham  route ;  the  business  would  be  brought  to  Bir- 
mingham by  the  Seaboard  Air  Line,  picked  up  by  us  at  that  point,  and,  In  the 
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opposite  direction,  be  carried  to  Birmingham  by  us  and  piclced  up  by  the  Sea- 
board Air  Line.  It  would  be  an  undesirable  route  and  one  which  passengers 
would  not  be  liliely  to  favor. 

Still,  they  would  secure  some  business  even  on  basis  of  the  regular  rates. 
The  rate  l>etween  Atlanta  and  New  Orleans  via  Birmingham,  for  instance, 
would  be  $15.50,  only  65  cents  in  excess  of  the  short-line  rate,  and  if  business 
were  tendered  us  on  basis  of  this  rate  we,  as  a  common  carrier,  could  not 
decline  to  accept  it.  It  is  doubtful  if  much  more  business  would  move  on 
basis  of  the  short-line  rates  than  if  the  regular  rates  should  govern,  on  account 
of  the  undesirability  of  the  route,  and  I,  therefore,  trust  that  after  looking  into 
matter  you  will  conclude  that  you  can  consistently  consent  to  this  modification 
of  the  arrangement  under  which  we  are  worljing. 

I  shall  be  glad  to  hear  from  you  at  your  early  convenience. 


Third  Vice  President, 
(Copy  to  Mr.  M.  H.  Smith,  president.) 


[On  letterhead  of  Atlanta  &  West  Point  Railroad  Co.l 
A— 11807. 

Atlanta,  Ga.,  January  SI,  1905. 
}lr.  Wm.  J.  Dickinson, 

Third  Vice  President,  Louisville  d  Nashville  Railroad  Co,, 

Louisville,  Ky. 

pEAB  Sib:  Referring  to  your  favor  January  21,  relative  to  request  of  the 
Seaboard  Air  Line  Railway  for  representation  via  Birmingham  in  connection 
with  your  line: 

Any  modification  of  the  memorandum  or  voluntary  agreement  between  yonr 
company  and  ours,  as  sought  for,  and  if  concurred  in,  would,  in  our  opinion, 
materially  Jeopardize  our  interests  to  a  much  greater  extent  than  you  perhaps 
have  anticipated. 

It  seems  to  us  that  it  is  somewhat  unreasonable,  if  not  Indeed  inconsistent, 
tor  your  company  to  ask  our  consent  to  a  modification  that  would  authorize 
the  application  of  certain  short-line  fares  from  Atlanta  to  Gulf  coast  points 
yla  Birmingham,  when  to  a  point  which  involves  interests  of  the  N.,  0.  &  St.  L«. 
70U  do  not  favor  the  proposition  of  applying  short  line  Atlanta-Nashville  rate 
via  Birmingham,  which  practically  yields  for  your  line  Birmingham  to  Nasb- 
yUle  the  same  rate  per  mile  as  would  obtain  Montgomery  to  Pensacola  and 
Mobile,  were  the  short-line  rates  from  Atlanta  to  these  points  made  applicable 
via  Birmingham  and  Montgomery. 

Admitting  that  the  through  car  line  between  Atlanta  and  New  Orleans  Is 
well  established,  consequent  service  and  improvement  of  schedules  via  other 
routes  (which  usually  develops)  would  have  a  tendency  to  remove,  in  a  degree, 
the  prestige  so  long  enjoyed  by  the  old  and  established  line,  which  ultimately 
would  be  the  result  when,  by  aggressive  solicitation  and  judicious  advertising, 
the  new  line  to  Mobile,  Pensacola,  and  New  Orleans  via  Birmingham  and 
Montgomery  would  in  a  short  time  become  universally  known  and  naturally 
Attract  some  business  that  had  been  wont  to  move  via  Atlanta  and  Montgomery, 
ill  of  which  it  is  proper  to  assume  as  being  an  inroad  to  our  interests. 

It  is  not  to  be  doubted  that  the  S.  A.  L.  Ry.  intends  working  for  business 
between  Atlanta  and  the  points  in  question  via  their  new  line,  but  without  your 
cooperation  they  can  not  successfully,  in  our  opinion,  advertise  and  solicit  bust- 
neas  via  a  route  offering  no  connections  at  their  terminus.  The  question  there- 
fore resolves  itself  into  what  will  be  your  policy  in  this  respect  if  the  route  in 
qvieBtion  is  authorized.  The  natural  conclusion  is,  the  S.  A.  L.  Ry.  not  being 
Able  to  work  with  the  Q.  &  C,  which  we  have  assurance  will  be  the  case,  will 
teek  to  establish  service  making  close  connection  with  your  company,  attracting 
A  certain  class  of  travel  which  does  not  care  about  being  on  the  road  a  few 
liours  longer. 

The  effect  of  the  representation  asked  by  the  S.  A.  L.  By.  would  place  the 
Southern  Railway  on  the  same  parity  and  authorize  them  to  solicit  business  to 
the  points  mentioned  either  via  Birmingham  and  Meridian,  Birmingham  and 
Montgomery,  and  Atlanta  and  Montgomery.  You  can  readily  appreciate  that 
diverse  routes,  with  their  many  avenues  of  travel,  is  calculated  to  divert  bust- 
from  one  or  more  lines. 
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When  the  S.  A.  L.  Ry.  completed  their  line  Into  Atlanta  some  years  a^o  they 
were  not  considered,  in  the  true  sense,  a  competitor  for  eastern  business,  on 
account  of  their  inferior  schedules  and  connections;  time,  however,  served  to 
demonstrate  their  potency  and  activity  in  the  field,  and  they  have  proven  that 
to-day  they  are  the  most  formidable  comi)etltor  of  the  Southern  Railway  on 
eastern  business.  It  is  the  future,  with  its  many  developments,  some  of  which 
may  now  seem  to  be  remote,  which  we  must  consider. 

I  fail  to  note  any  reference  by  you  In  your  letter  as  to  the  policy  of  your 
comimny  with  respect  to  accepting  through  equipment  from  the  S.  A.  L.  Ry.  at 
Birmingham,  which  I  am  satisfied  will  be  tendered  from  time  to  time,  and 
particularly  for  movement  to  New  Orleans,  where  so  many  conventions  are 
held.  Oyster  shuckers  and  theatrical  business  are  not  to  be  lost  sight  of,  and 
should  your  company  signify  a  willingness  to  accept  through  equipment  the 
S.  A.  L.  Ry.  would  then  become  an  important  factor  in  the  solicitation  of  thli 
and  other  business,  which  would  warrant  their  soliciting  with  a  guaranty  of 
through  movement.  This  tends  further  to  prove  that  a  diversion  of  traffic 
from  the  present  through  car  line  will  ensue. 

There  are  other  considerations  which  the  subject  imposes,  and  one  in  paif* 
ticular  is  United  States  Government  business  between  Atlanta  and  Pensacola 
and  Atlanta  and  New  Orleans,  the  present  cash  fares  being  Atlanta  to  Pensa* 
cola,  $7.68 ;  Atlanta  to  New  Orleans,  $12.65.  The  application  of  fares  via  Blr* 
mingham  and  Montgomery  (by  reason  of  land  grant)  would  make  the  fares  i 
Atlanta  to  Pensacola,  $7.04,  and  Atlanta  to  New  Orleans,  $12.26,  a  reduction  or 
64  cents  in  the  case  of  the  former  and  S9  cents  in  the  latter. 

The  N.  O.  &  N.  E.,  through  their  general  passenger  agent,  has  repeatedly  re^ 
newed  their  request  on  us  for  the  application  of  rates  from  Montgomery  and 
points  east  on  our  line  to  Shreveport  via  Selma  and  Meridian,  which  under  o\xt 
"  memorandum  '*  or  voluntary  understanding  we  have  not  assented  to. 

I  am  somewhat  at  a  loss  to  understand  why  you  are  so  zealous  to  concur  in 
the  S.  A.  L.  Ry.  proposition  when  you  have  heretofore  denied  the  Southern  Rail^ 
way  the  privilege  of  ticketing  business  via  Birmingham  and  Montgomery. 

The  Southeastern  Passenger  Association,  I  learn,  is  in  receipt  of  a  request 
from  Hon.  Joseph  B.  Babb,  secretary  of  the  Commercial  Club,  Birmingham,  for 
stop-over  privileges  in  his  city  in  all  tickets,  which  if  voted  upon  favorably 
would  in  itself  be  quite  an  incentive  for  the  diversion  of  travel  via  a  city  whose 
commercial  enterprises  and  mining  industries  is  attracting  the  attention  of 
investors  and  tourists,  who  naturally,  with  the  opportunities  afforded  by  stop* 
over  privileges,  would  travel  via  the  route  offering  such  inducements. 

As  you  are  well  aware,  the  Southern  Railway  does  not  solicit  business  froni 
Atlanta  to  New  Orleans,  nor  do  they  advertise  it  in  any  way  from  Atlanta. 
Passengers  making  inquiry  at  their  office  are  informed  that  the  Southern  has 
no  through  service,  and  refer  them  to  our  line.  Should  your  line  exhibit  the 
least  disposition  to  grant  the  S.  A.  L.  Ry.  a  privilege  not  heretofore  enjoyed  by 
the  Southern  Railway,  would  it  not  be  reasonable  to  infer  that  they  would  not 
sit  idly  by  and  make  no  effort  to  compete?  This  would  give  them  an  opportunity 
to  solicit  in  connection  with  both  lines  through  Birmingham,  and  make  them  att 
active  competitor  against  both  our  line  and  yours.  The  S.  A.  L.  Ry.  can  hope  foif 
no  help  from  the  Q.  &  C,  and  we  can  not  see  where  the  L.  &  N.  would  be  bene« 
fited ;  on  the  contrary,  should  you  participate  with  the  S.  A.  L.  Ry.,  it  would 
create  more  competition  for  your  line  and  ours. 

We  feel  that  we  should  continue  to  make  every  effort  to  maintain  our  present 
position  entirely  unchanged,  offering  no  encouragement  to  the  line  to  Birming^ 
ham  in  the  slightest  manner.  To  do  otherwise,  I  am  sure,  would  be  to  weaken 
our  line,  with  practically  no  ben^t  to  yours,  the  advantage  being  solely  in 
favor  of  the  S.  A.  L.  Ry.  I  have  reason  to  believe  that  should  our  present  posl* 
tion  l)e  maintained,  the  attitude  of  the  Southern  Railway,  in  all  probability, 
will  remain  the  same ;  but  if  your  line,  as  previously  stated,  should  participate 
in  short-line  rates,  you  simply  make  two  competitors  for  yourself — certainly 
to  your  own  detriment,  as  well  as  ours.  We  practically  enjoy  all  of  the  business 
from  this  territory,  and  such  being  the  case,  what  advantage  would  you  enjoy 
by  dividing  it? 

Our  respective  lines,  as  you  know,  are  very  closely  related,  and  I  think  that 
we  should,  as  far  as  possible,  work  to  the  interest  of  each  other ;  and  am  glad 
to  say  that  I  believe  this  policy  is  being  carried  out  to  a  greater  extent  than 
ever  before. 

After  giving  the  entire  matter  the  most  careful  thought,  and  endeavoring  to 
consider  its  every  phase,  I  am  forced  to  the  opinion  that  it  would  not  be  wisd 
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to  make  a  change  that  would  In  the  slightest  manner  have  a  tendency  to  weaken 
the  strong  position  which  our  respective  lines  now  occupy,  and  which  Is  of 
great  mutual  benefit  to  us  both. 
I  win  be  very  glad  to  hear  from  you  further  on  the  subject. 
Yours,  truly, 

(Signed)  C.  A.  Wickebsham, 

President  and  General  Manager. 

Mr.  Folk.  To  save  time  reading  these  others,  will  you  consent  that 
they  be  placed  in  the  record  and  considered  as  read? 

Mr.  Stone.  No  ;  we  would  rather  you  would  read  them. 

Mr.  JouETT.  You  had  better  read  them  all. 

Mr.  DoHERTY.  I  started  to  read  that  other  one,  and  they  said  it  was 
not  necessary. 

Mr.  Folk.  You  do  not  waive  the  reading? 

Mr.  Stone.  No. 

Mr.  Colston.  Bead  them  all. 

Mr.  Jouett.  As  part  of  them  have  been  read,  they  had  better  be 
complete. 

Mr.  DoHERTY  (reading) : 

[Louisville  &  Nashville  Railroad  Co.,  oflBce  of  the  general  passenger  agent.  B.  D.  Pusey, 
ffeneral  passenger  agent.  Milton  Smith,  assistant  general  passenger  agent.  C.  J.  Lieber, 
assistant  general  passenger  agent.] 

Louis\iLLE,  Ky.,  September  i,  19J4. 
Mr.  W.  A.  Russell. 

Passenger  Traffic  Manager. 

Dbab  Sib  :  Attached  I  hand  you  my  entire  file  281544,  relating  to  arrangement 
for  payment  to  the  West  .Point  route  and  the  Western  of  Alabama  of  percent- 
age on  revenue  accruing  from  tickets  sold  by  that  company  to  Mobile  and  New 
Orleans  and  certain  ];)oints  beyond,  also  on  business  ticketed  by  our  company 
from  Montgomery  to  certain  destinations. 

I  have  marked  in  the  file  a  letter  to  Mr.  Billups,  under  date  of  December  1, 
1902,  which  outlines  the  existing  arrangement.  Also  letter  from  General  Pas- 
senger Agent  Stone  to  Mr.  Ck)mpton  on  January  16,  1905,  recommending  same 
be  discontinued.  There  is  also  attached  to  the  file  a  statement  from  Mr.  Becker 
showing  that  under  this  arrangement  we  paid  to  those  companies  for  the  fiscal 
year  ended  June  SO,  1914,  a  total  of  $6,666.74. 

While  I  do  not  suppose  there  are  any  tickets  sold  from  Montgomery  to  New 
Orleans  via  Selma  and  Meridian,  yet  the  short-line  fare  applies  via  that  route, 
as  is  also  with  the  New  Orleans-Atlanta  fare. 

My  file  contains  no  information  as  to  the  negotiations  leading  up  to  this 
arrang^nent,  but  as  this  arrangement  appears  to  have  been  made  prior  to  the 
date  of  the  agreement  relating  to  the  operation  of  trains  Nos.  37  and  88  and 
Washington-Sunset  tourist  car,  so  long  as  existing  conditions  continue  as  relat- 
ing to  the  through-car  line,  the  only  point  where  we  could  possibly  be  at  a  dis- 
advantage is  at  Montgomery  proper.  In  view  of  our  superior  service,  it  would 
not  appear  that  the  West  Point  route  could  hurt  us  to  any  extent.  As  no  reply 
was  ever  made  to  Mr.  Stone's  letter  of  January  16,  1905,  I  am  bringing  this 
matter  to  your  attention  that  you  may  give  consideration  to  the  canceling  of 
the  arrangement.  I  might  add  in  this  connection  that  I  had  no  knowledge  until 
within  the  last  few  days  of  the  existence  of  this  agreement. 
Yours,  truly, 

R.  D.  PUSBY, 

General  Passenger  Agent. 


Septembeb  4,  1914. 
Mr.  Russell: 

I  must  confess  that  this  thing  looks  to  me  like  pure  graft.  Even  were  it 
Justified  in  1883,  it  is  not  justified  at  this  late  date.  My  idea  would  be  to  with- 
draw from  it.  If  the  West  Point  route  undertakes  to  compete  via  Selma  to 
Mobile  and  New  Orleans,  with  improved  service  for  the  purpose,  we  will  try  to 
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see  what  we  can  accomplish  in  connection  with  the  Southern  Railway  at  Atlanta, 
Macon,  etc.,  and  \^ith  the  Seaboard  Air  Line  at  Atlanta. 

As  a  matter  of  fact,  does  not  the  Sunset-route  arrangement  cover  all  that  it 
is  necessary  to  have  taken  care  of  at  this  time? 

A.  R.  S. 


S£PTEMB£B  1,  1915. 

Deab  Joe:  Can  you  give  me  any  information  with  respect  to  the  matter  we 
discussed  in  Chicago? 
Yours,  truly, 


To  Mr.  J.  A.  HiGGiNS, 

A.  0.  P.  A.,  A.  d  W,  P.  Ry.,  Atlanta,  Oa, 


[Letterhead  of  Atlanta  &  West  Point  Railroad  Co. ;  the  Western  Railway  of  Alabama. ] 

Atlanta,  Ga.,  September  6,  1915, 
My  Dear  Mb.  Russell:  Referring  to  yours  1st  instant:    Tue  question  of 
arrangements  discussed  in  Chicago  is  now  up  with  our  execut'.v«»  offi«-er  and  we 
hope  to  be  able  to  advise  something  definite  at  an  early  date. 
With  regards  and  best  wishes,  I  am, 
Yours,  sincerely, 

J.   A.   HiGGINS. 

Mr.  W.  A.  Russell, 

P.  T,  M.,  L.dNR.  «.,  LouUville,  Ky. 


Personal.  Skptbmukr  21,  1915. 

Mr.  J.  P.  BiLLUPS, 

G.  P.  A,,  A.  d  W.  P.  Ry,y  Atlanta,  Ga. 

Deab  Sm:  Please  refer  to  our  conversation  some  months  ago  when  I  last 
saw  you  in  Atlanta  and  to  my  conversation  with  Mr.  Hlgglns  in  Chicago  at  the 
time  of  the  Southeastern  Association  meeting,  and  advise  mo  what  is  being 
done  with  reference  to  the  subject  matter  of  those  conversations. 

As  I  explained  to  you  at  the  time,  our  third  vice  president  did  not  believe 
the  arrangement  should  be  continued,  and  as  I  told  Mr.  Higglns,  Mr.  Smith 
has  recently  inquired  from  me  what  was  being  done  with  reference  to  the  matter. 
Not  having  heard  from  you,  I  am  imable  to  advise  him. 
Yours,  very  truly. 

Passenger  Traffic  Manager, 
(Dictated.) 

Personal.  NovEiin;ra  1,  1915. 

Mr.  J.  P.  BiLLUPS, 

G.  P.  A.,  A.  d  W,  P.  Ry.,  Atlanta,  Oa. 
Dear  Sib:  Referring  to  my  conversations  with  yourself  and  Mr.  Hlggins,  my 
recent  letter  to  you,  and  our  talk  with  Mr.  Smith  In  New  York. 

Can  you  not.  without  further  delay,  give  me  some  Information  wiih  respect  to 
the  attitude  of  your  company  in  the  matter  we  discussed? 
Yours,  very  truly, 

Passenger  Traffic  Manager. 


[letterhead  of  Atlanta  &  West  Point  Railroad  Co. ;  Tlie  Western  Railway  of  Alabama.] 

Atlanta,  Ga.,  February  1,  1916. 
Personal : 
Mr.  W.  A.  Russell, 

P.T.M.,  L.  d  N.  Railroad  Co.,  Louisville,  Ky. 
Dear  Sir  :  I  will  advise  you  fully  in  the  next  day  or  so  regarding  the  matter 
we  discussed  In  Atlanta  on  your  last  visit. 
Yours  truly, 

J.  P.  BiLLUPS, 

JPB-T.  General  Passenger  Agent. 
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Mr.  Folk.  Your  letter  of  September  1,  1914,  addressed  to  W.  A. 
Russell,  passenger  traffic  manager  of  the  Western  Railway,  reads  in 
part  as  follows :  "  While  I  do  not  suppose  there  are  any  tickets  sold 
from  Montgomery  to  New  Orleans  via  Selma  and  Meridian,  yet  the 
short-line  fare  applies  via  that  route,  as  is  also  with  the.  New  Orleans- 
Atlanta  fare,"  does  it  not?  Why  is  it  that  tickets  are  not  sold  via 
Montgomery  and  Selma  to  New  Orleans? 

Mr.  PusEY.  Why? 

Mr.  Folk.  Yes. 

Mr.  PusEr.  Because  nobody  would  buy  them. 

Mr.  Folk.  Why  not? 

Mr.  PusEY.  No  service. 

Mr.  Folk.  No  service?    Why  is  there  no  service? 

Mr.  PusEY.  Because  the  demand  for  tickets  via  such  a  route  would 
not  be  sufficient  to  justify  service. 

Mr.  Folk.  Why  did  you  have  to  make  an  agreement  of  this  kind, 
then,  to  suppress  one  of  these  roads  and  divert  the  traffic  via  the 
L.&N.? 

Mr.  PusEY.  Personally  I  do  not  know  why  the  agreement  was 
made.  It  was  made  long  before  I  had  any  knowledge  of  conditions 
in  that  territory. 

Mr.  Folk.  Is  it  not  a  fact  that  agents  east  of  Montgomery  on  the 
A.  &  W.  P.  and  Western  Railway  of  Alabama  were  instructed  to 
route  their  through  passengers  via  Montgomery  and  the  Louisville 
&  Nashville  Railroad  ? 

Mr.  PusEY.  I  think  they  were. 

Mr.  Folk.  Are  they  not  now  ? 

Mr.  PusEY.  I  do  not  think  so. 

Mr.  Folk.  Why  not? 

Mr.  PusEY.  Because,  if  they  ever  were  instructed,  it  has  been  so 
many  years  ago  I  do  not  think  they  have  any  knowledge  of  any  such 
arrangement.  The  service  via  the  other  route  is  such  that  naturally 
the  public  would  seek  that  route,  and  they  would  have  no  occasicMi 
and  no  request  for  tickets  through  Selma. 

Mr.  Folk.  Well,  this  road  was  closed  under  this  agreement  to 
traffic  so  as  to  divert  the  traffic  to  the  L.  &  N.,  was  it  not? 

Mr.  PusEY.  I  do  not  know  that  it  was  closed;  no.  I  could  not 
say  that.  There  are  traffic  arrangements  whenever  through-train 
service  is  offered.  Naturally  the  lines  interested  in  through-train 
service  will  endeavor  to  route  the  business  via  the  route  of  the 
through-train  service.  That  is  a  imiversal  practice,  and  it  is  only 
in  that  way  that  any  lines  could  offer  to  the  public  the  through- 
train  service  they  do  offer,  is  by  supporting  that  service,  to  make  it 
profitable  and  justify  it. 

Mr.  Folk.  You  do  not  agree,  then,  with  the  general  counsel,  ac- 
cording to  the  statement  read,  that  that  agreement  would  be  un- 
lawful! 

Mr.  Colston.  May  it  please  your  honor,  I  submit  that  is  not  a 
proper  question  to  ask  the  witness.  This  witness  is  not  a  lawyer, 
and  whether  he  agrees  with  the  g[eneral  solicitor  or  counsel  is  a  mat- 
ter of  no  moment  whatever  in  this  investigation. 

Chairman  Meyer.  I  think  I  shall  have  to  support  you  in  that  on 
the  basis  of  suggestions  made  at  last  evening's  session. 
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Mr.  Folk.  It  is  not  a  usual  thing  for  a  line  to  close  in  order 
to  give  its  traffic  to  another  line,  is  it? 

Mr.  PusEY.  I  would  not,  speaking  to  this  case,  call  it  closing,  be- 
cause, as  I  view  it,  and  that  must  be  from  conditions  in  the  past 
six  or  eight  years,  it  is  the  natural  logical  route,  the  route  over  which 
the  business  would  naturally  move,  over  which  the  public  would  want 
to  move,  and  the  public  would  close  the  route,  if  for  no  other 
reason,  because  business  could  not  be  routed,  even  if  the  carriers  at- 
tempted to. 

Mr.  Folk.  You  think  that  agreement  was  unnecessary,  then,  do 
you? 

Mr.  PusEY.  I  do,  so  far  as  I  can  see. 

Mr.  Folk.  Why  did  the  Louisville  &  Nashville  Railroad  pay  a 
good  many  thousand  dollars  under  that  agreement  to  get  the  line 
closed  so  as  to  ^et  the  traffic? 

Mr.  PusEY.  I  do  not  know.  I  can  only  refer  you  to  my  memo- 
randum of  September  1,  1914,  which  expresses  that  I  could  not  see 
any  reason  why  we  diould  continue. 

Mr.  Folk.  That  is  all. 

Cross-examination : 

Mr.  Colston.  Mr.  Pusey,  have  you  a  copy  of  the  commission's 
rules  for  the  publication  of  passenger  tariffs  convenient? 

Mr.  PusEY.  I  have  not. 

Mr.  Colston.  Have  you  gentlemen  a  copy  of  the  commission's 
rules  for  the  publication  of  passenger  tariffs? 

Mr.  Folk.  No. 

Mr.  Colston.  Well,  you  can  answer  this  from  memory,  possibly. 
It  is  true,  is  it  not,  that  among  the  things  which  the  commission 
requires  shall  be  shown  by  a  passenger  tariff  filed  with  the  conunis- 
sion  in  accordance  with  section  6  of  the  act  to  regulate  commerce,  is 
a  statement  of  the  carriers  participating  in  the  rate,  and  a  statement 
of  the  route  via  which  those  rates  apply;  is  not  that  true? 

Mr.  PusEY.  That  is  true;  yes,  sir. 

Mr.  Colston.  And  it  is  contemplated  throughout  the  regulation 
relating  to  the  routing  and  ticketing  and  rating  of  passenger  busi- 
ness, that  carriers  shall  agree  amon^  themselves  as  to  the  routes  via 
which  rates  and  practices  and  regiuations  and  train  service  apply ; 
is  not  that  truef 

Mr.  PusEY.  That  is  correct. 

Mr.  Colston.  And  it  is  provided  by  the  commission's  circular, 
issued  pursuant  to  and  under  the  authority  of  section  6  of  the  act  to 
regulate  commerce,  that  it  is  not  lawful  to  send  passengers  except 
in  emergency  via  routes  through  which  no  rates  have  been  published ; 
is  not  mat  correct? 

Mr.  Pusey.  That  is  correct. 

Mr.  CousTON.  Even  though  the  route  may  be  there  and  there  may 
be  a  physical  possibility  of  a  service? 

Mr.  FusEY.  That  is  right. 

Mr.  Colston.  Now,  as  a  matter  of  practice  and  reason,  is  there  any 
other  route  that  can  reasonably  compare  with  the  route  via  the 
Western  Railway  of  Alabama,  the  Atlanta  &  West  Point,  and  the 
Louisville  &  Nashville  Railroad  from  Atlanta  to  Mobile? 

Mr.  Pusey.  There  is  not. 
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Mr.  Ck)LSTON.  Would  it  not  be  almost  absurd  to  consider  the  route 
via  Selma  as  a  competitor,  in  view  of  the  service  which  is  afforded 
by  the  other  route* 

Mr.  PusEY.  It  would  be,  and  I  imagine  if  any  tickets  were  sold, 
the  passengers  would  kick  up  quite  a  disturbance. 

Mr.  Colston.  You  run  between  Atlanta  and  Mobile  via  the  line  of 
the  West  Point  and  the  Louisville  &  Nashville  Railroad  fast  trains 
which  carry  through  sleepers  from  New  Orleans  to  New  York,  do 
you  not? 

Mr.  PusEY.  We  do. 

Mr.  Colston.  And  in  the  reverse  direction? 

Mr.  PusEY.  Yes. 

Mr.  Colston.  You  have  a  double  daily  service  of  those  through 
trains,  have  you  not? 

Mr.  PusEY.  We  have  one  train  runs. through  solid,  and  another 
train  that  carries  through  sleepers. 

Mr.  Colston.  Throum  sleepers  solid  on  two  trains  and  the  whole 
train  and  coaches  on  ttie  other? 

Mr.  PusEY.  In  other  words,  double  daily  through  service. 

Mr.  Colston.  Now,  as  a  matter  of  fact,  regardless  of  any  techni- 
cality as  to  whether  there  was  an  agreement  to  close  this  route,  but 
considering  merely  the  question  of  whether  the  route  was  closed,  is 
it  not  a  fact  that  since  1910  rates  have  actually  been  published  to 
New  Orleans,  Shreveport,  and  points  west  referred  to  in  this  agree- 
ment, via  Selma,  from  Montgomery  and  from  Atlanta? 

Mr.  PusEY.  They  have. 

Mr.  Colston.  Now,  is  it  not  a  fact  that  the  route  from  those  two 
gateways,  that  is,  Montgomery  and  Atlanta,  governs  the  route  from 
points  east  of  those  gateways! 

Mr.  PusEY.  It  does;  it  governs  it. 

Mr.  Colston.  And  therefore,  is  it  not  a  fact  that  the  Selma  route 
is  open  for  the  sale  of  tickets  from  the  territory  east  of  Montgomery 
and  Atlanta? 

Mr.  PusEY.  It  is,  and  it  has  been  open  since  1910.  It  may  have 
been  longer,  but  I  am  not  sure. 

Mr.  Colston.  Is  it  or  is  it  not  a  fact  that  passenger  fares  are  pub- 
lished from  New  Orleans  and  points  west  thereof  and  from  Shreve- 
port and  points  west  thereof  in  the  opposite  direction  to  Montgomery, 
Atlanta,  and  to  points  east  via  Selma? 

Mr.  PusEY.  Yes,  sir. 

Mr.  Colston.  And  the  passenger  tariffs  under  which  those  rates 
are  published  provide  for  a  route  via  Selma,  do  they  not? 

Mr.  PusEY.  Yes,  sir. 

Mr.  Colston.  And  permit  the  public  to  travel,  if  they  want  to>  via 
Selma  ? 

Mr.  PusEY.  Yes,  sir. 

Mr.  Colston.  What  is  the  case  as  to  passenger  fares  from  Mont- 
gomery to  Akron  and  Jackson,  Miss.,  and  presumably  to  points  in 
that  territory  via  Birmingham;  are  they  published  or  not? 

Mr.  PusEY.  Fares  are  published  via  that  route. 

Mr.  Colston.  Is  the  rate  to  Akron  via  Birmingham  a  short-line 
rate? 

ill*.  PrsEY.  It  is  not. 
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Mr.  Colston.  Is  that  because  of  any  agreement  or  understanding? 

Mr.  PusEY.  No. 

Mr.  Colston.  What  is  the  reason? 

Mr.  PusEY.  It  is  because  of  the  distance  and  because  of  the  or- 
dinary method  of  constructing  fares  that  is  universally  employed. 
Anyone  looking  at  the  map  would  see  that  naturally  the  fare  from 
Montgomery  to  AkroiL  short  line,  should  not  apply  via  Birmingham. 
It  does  not  take  a  traffic  expert  to  determine  that. 

Mr.  Colston.  Would  it  be  good  business  judgment  to  publish  such 
a  short-line  rate  via  that  route? 

Mr.  PusEY.  In  my  opinion  it  would  be  very  bad  business. 

Mr.  Colston.  What  about  the  service  from  Montgomery  to  Akron 
via  Calera ;  is  that  a  good  route  ? 

Mr.  PusEY.  It  is  not. 

Mr.  Colston.  Or  a  desirable  route? 

Mr.  PusEY.  The  line  from  Calera  to  Akron  is  undesirable  because 
of  the  changes 

Mr.  Colston.  When  I  say  desirable,  I  mean  undesirable  or  de- 
sirable from  the  point  of  view  of  the  public,  not  from  the  railroads'. 
Is  it  desirable  from  the  point  of  view  of  the  public? 

Mr.  PusEY.  It  is  not. 

Mr.  Colston.  How  lon^  has  it  been,  approximately,  since  the 
Louisville  &  Nashville  Eailroad  or  its  officials  decided  that  there 
was  no  ^reason  to  continue  any  longer  these  arrangements  under 
which  you  allowed  excess  proportions  to  the  Western  Railway  of 
Alabama? 

Mr.  PusEY.  About  a  year  and  a  half  ago  it  was  first  taken  up. 

Mr.  Colston.  Have  you,  pursuant  to  the  negotiations  which  are 
indicated  in  the  correspondence  read  by  counsel  for  the  Govern- 
ment, done  anything  with  respect  to  discontinuing  these  payments 
or  these  arrangements? 

Mr.  PusBY.  They  have  been  discontinued. 

Mr.  Colston.  Effective  on  what  date  were  they  discontinued? 

Mr.  PuBEY.  Effective  with  January,  1916,  ticket  sales. 

Mr.  Colston.  Is  it  correct  to  say  that  after  conducting  these 
negotiations  and  conferences  with  reference  to  discontinuing  them, 
which  are  indicated  in  the  letters  which  have  been  read  into  this 
record,  you  have  actually  discontinued  them  of  your  own  motion  ? 

Mr.  PusEY.  We  have. 

Mr.  Colston.  That  is  all. 

(Witness  excused.) 

Mr.  Folk.  Is  Mr.  George  W.  Jones  here  ? 

(No  response.) 

Mr.  Folk.  Mr.  A.  R.  Smith. 

Mr.  Colston.  Mr.  Commissioner,  before  we  start  with  a  new  wit- 
ness, would  it  not  be  well  to  have  Mr.  Carleton?  It  is  getting  pretty 
late,  and  if  we  keep  on  jjutting  it  off  we  will  not  reach  him. 

Mr.  Folk.  This  investigation  will  last  two  or  three  weeks,  and  you 
will  have  abundant  opportunity  to  interrogate  Mr.  Carleton. 

A.  R.  Smith  was  called  as  a  witness,  and  having  been  duly  sworn, 
testified  as  follows: 
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Direct  examination : 
Mr.  Folk.  What  is  your  full  name  ? 
Mr.  Smith.  Addison  E.  Smith. 
Mr.  Folk.  What  is  your  occupation  ? 

Mr.  Smith.  Third  vice  president,  Louisville  &  Nashville  Bailroad 
Co. 
Mr.  Folk.  Where  do  you  live? 
Mr.  Smith.  Louisville. 

Mr.  Folk.  Did  you  ever  hear  of  the  Alabama  State  Land  Con- 
gress? 
Mr.  Smith.  Yes;  I  think  I  have. 

Mr.  Folk.  What  was  the  purpose  of  the  Alabama  State  Land 
Congress,  do  you  know  ? 

Mr.  Smith.  My  recollection  of  a  talk  with  the  president  of  that 
organization  was  that  he  expected  to-instill  in  the  agricultural  in- 
terests of  Alabama  a  better  idea  of  farming. 

Mr.  Folk.  It  was  ostensibly  for  the  purpose  of  aiding  the  agri- 
cultural resources  of  Alabama. 

Mr.JouETT.  We  object  to  that  "ostensibly."    You  can  ask  the 
witness  what  the  purpose  was,  if  he  knows,  but  this  is  his  wit- 
ness, and  he  can  not  ask  him  if  it  was  ostensibly  for  a  certain  pur- 
pose. 
Mr.  Folk.  I  can  ask  the  question. 

Mr.  JouETT.  And  I  object  to  it.  It  is  an  improper  question  and 
draws  an  improper  inference. 

Mr.  Folk.  I  submit  that  the  questions  these  gentlemen  have  been 
asking  for  some  time  would  not  warrant  making  such  an  objection 
to  this  innocent  little  question. 

Mr.  JouETT.  We  were  just  trying  to  follow  you  a  little  bit  on 
yesterday's  question,  and  that  does  not  make  this  right. 

Mr.  Smith.  My  understanding  was  that  it  was  for  the  promotion 
of  farming  interests. 

Mr.  Folk.  I  show  you  a  letter  addressed  to  Mr.  G.  A.  Park,  gen- 
eral immigration  and  industrial  agent,  signed  by  yourself,  dated 
March  1,  1913,  and  will  ask  whether  or  not  you  can  identify  tliat  as 
a  copy  of  an  original  letter  written  by  yourself. 

Mr.  JotJETT.  Gov.  Folk,  he  says  that  he  identifies  it — did  you  say 
you  identified  the  letter? 
Mr.  Folk.  Do  you  ? 
Mr.  Smith.  I  do. 

Mr.  JouETT.  If-  you  offer  that  in  evidence,  we  desire  to  object 
to  it. 
Mr.  Folk.  I  will  read  it  [reading]  : 

Mabch  1«  1913. 
Mr.  G.  A.  Pabk, 

General  Immigration  and  Industrial  Agent, 
Deab  Sir:  There  has  been  organized  the  Alabama  State  land  congress  for 
the  purpose  of  advertising  the  agricultural  resources  of  Alabama    •    •     ♦. 

The  organization  is  in  its  infancy,  and  while  quite  a  number  of  promlneDt 
Alabamians  have  taken  hold  and  presumably  will  do  their  part  in  a  material 
way  toward  an  energetic  advertising  campaign,  it  now  needs  some  money  for 
initial  purposes. 

At  an  interview  this  morning  President  N.  F.  Thompson  had  with  our 
president  and  me,  Mr.  Smith  agreed  that  the  L.  &  N.  Railroad  should  do  its 
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share,  making  a  subscription  not  exceeding  $1,200  during  the  next  three  months. 
As  first  payment,  please  arrange  to  issue  a  voucher  payable  to  **  The  Alabama 
State  land  congress,  N.  F.  Thompson,  president,  Birmingham,  Ala.,"  for  $500. 
President  Thompson  will  call  on  you  for  further  amounts  should  they  be 
needed.  Charge  traffic  expenses,  item  83,  distributed  as  between  our  Alabama 
lines,  except  the  N.  &  D.  and  N.  O.  &  M.  divisions. 
Yours,  truly. 


Third  Vice  President, 
(Copy  not  signed.) 

Mr.  JouETT.  Do  you  offer  that  in  evidence  ? 

Mr.  Folk.  We  do. 

Mr.  JouBTT.  We  object  to  the  introduction  of  that  letter  in  evi- 
dence for  the  reasons  heretofore  stated,  as  it  comes  within  the  ad- 
vertising, and  we  desire  to  explain  to  your  honor  that  we  should 
have  objected  and  requested  the  witness  not  to  answer  anything  in 
regard  to  the  letter,  but  he  answered  it  before  we  could  make  that 
objection.  It  is  not  particularly  material  in  itself,  but  I  wish  to  make 
that  statement  so  that  your  honor  can  see  we  are  following  the  same 
consistent  position. 

Chairman  Meyer.  I  shall  have  to  rule  that  the  letter  shall  be  ad- 
mitted. 

(The  letter  so  offered  and  identified  was  received  in  evidence  and 
thereupon  marked  "Commission's  Exhibit  No.  1,  Witness  Smith, 
received  in  evidence  April  29,  1916,"  and  the  same  is  attached 
hereto.) 

Mr.  Folk.  I  show  you  a  letter  addressed  to  you,  signed  by  N.  F. 
Thompson,  president- — 

Mr.  JouETT.  Suppose  you  read  the  letters  in  your  question. 

Mr.  Folk.  I  will  read  them  all  [reading]  : 

Deab  Sm :  ♦    ♦    •    I  note  very  marlsed  increase  in  tlie  "  development "  mat- 
ter in  all  the  dally  papers,  and  corresponding  absence  of  i)olitlcal.     This  is 
precisely  what  I  am  trying  to  bring  about    ♦    ♦    ♦ 
Yours,  truly, 

N.  F.  Thompson,  President. 


April  23,  1913. 
Addison  R.  Smith,  Third  Vice  President, 

Louisville  d  Nashville  Railroad,  Louisville,  Ky. 
My  Dkab  Sib:  ♦  ♦  ♦  I  am  greatly  encouraged  at  the  marked  change  that 
is  being  exhibited  all  over  the  State  In  favor  of  "  business  "  and  **develop- 
ment,"  and  while  Mr.  Comer  has  been  actively  canvassing  In  those  places 
which  he  has  considered  his  strongholds,  he  has  not  yet  aroused  such  Interest 
as  to  lead  him  to  formally  declare  himself  a  candidate,  and  If  he  should  do  so, 
I  believe  he  will  be  gloriously  "  licked  ♦  ♦  *." 
Sincerely,  yours, 

N.  F.  Thompson,  President, 

Mr.  JouETT.  Now,  as  bearine  upon  both  the  political  situation  and 
the  advertising  situation,  I  oDJect  to  that  question,  and  advise  the 
witness,  who  is  the  third  vice  president  of  the  Louisville  &  Nashville 
Bailroad  Co.,  not  to  answer  the  question. 

Chairman  Meyer.  The  witness  is  instructed  to  answer. 

Mr.  Smtth.  Under  advice  of  counsel,  I  decline  to  answer. 
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Mr.  Folk  (reading) : 

BiBMiNOHAH,  Ala.,  May  22,  1919, 
Addison  R.  Smith, 

Vice  President  Louisville  <f-  Nashville  Railroad, 

LouisviUe,  Ky. 
Deab  Mb.  Smith:  ♦  ♦  ♦  Now,  to  announce  that  every  railroad,  1.  e.,  the 
five  large  systems  (L.  &  N.,  The  Southern,  Seaboard,  I.  C,  and  Frisco),  were 
coming  to  Alabama  to  consult  with  the  landowners,  and  go  over  with  them 
plans  for  a  general  move  for  white  farmers  here,  would  have  the  most  far- 
reaching  benefit  in  every  way,  and  could  not  be  turned  to  any  political  disad- 
vantage whatever.  It  would  be  without  question  the  best  method  of  defeating 
Ck>mer,  but  I  will  see  that  it  is  kept  clear  of  politics,  and  the  railroads  will  be 
infinitely  the  gainers. 

It  will  be  worth  all  you  can  do  to  help  bring  this  about,  so  I  request  that  you 
write  a  letter  to  the  presidents  of  the  roads  named  and  plainly  state  to  them 
what  is  desired,  and  I  will  do  the  rest.  Just  sit  steady  in  the  boat,  and  you  will 
[word  evidently  omitted]  one  B.  B.  Ck>mer  licked  to  a  frazzle,  and  all  this 
railroad  agitation  would  come  to  a  speedy  end  in  Alabama. 
Sincerely,  yours, 

N.  F.  Thompson,  President. 

Mr.  JouETT.  What  is  your  question  about  that?    Are  you  going  to 
read  them  all  first  ? 
Mr.  Folk.  Yes- 
Mr.  JouEiT.  All  right. 
Mr.  Folk  (reading) : 

Birmingham,  Ala.,  May  2h  1919. 
Mr.  G.  A.  Pabks, 

G.  /.  d  /.  Agt,  L.  d  N.  R.  R., 

Louisville,  Ky, 

Deab  Mb.  Pabk:  Can  you  obtain  for  the  Alabama  Land  Ck>ngress  an  addi- 
tional subscription  of  $800?    ♦     ♦     ♦ 

It  is  simply  to  meet  a  present  emergency,  and  the  Louisville  &  Nashville  will 
feel  my  influence  in  their  favor  before  this  political  campaign  closes.    •     ♦     ♦ 
Sincerely, 

N.  F.  Thompson. 

(R.   R.  to  Mr.  A.  R.   Smith,  favorbaly  recommended.      (Signed)    G.  A.   P. 
5/2G.) 

(R.  R.  to  Mr.  M.  H.  Smith,  for  instructions.     (Sgd.)  A.  R.  S.     5/26.) 

(A.  R.  S.    Do  as  you  deem  best.     (Signed)  M.  H.  S.    May  27,  1913.) 


August  2,  1913. 
Mr.  Pusey:  *  *  *  The  movement  represented  by  the  Alabama  State 
Land  Congress  Hvill  result  In  inestimable  benefit  to  the  Alabama  carriers ;  it  has 
other  value  at  this  time,  which  it  Is  unnecessary  to  mention;  suffice  it  to  say 
that  I  believe  the  executive  officers  (presidents  or  vice  presidents)  of  the 
respective  Alabama  lines  have  information  on  the  subject 

A.  R.  S. 


BcBM INGHAM,  AxA.,  Novcmher  7,  1919. 
Mr.  M.  H.  Smith, 

President  L,  d  N.  R,  R., 

Louisville,  Ky, 
My  Deab  Sib:  ♦     ♦     ♦    i  shall  make  it  more  clear  that  Alabama  can  not 
hope  to  advance  as  it  should  until  the  people  stop  the  agitation  against  rail- 
roads by  the  politicians.    ♦    •    ♦ 
Yours,  truly, 

N.  F.  Thompson, 
Secretary  and  General  Manager. 
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May  29,  1913. 
Mr.  W.  W.  FiNLEY, 

President,  Sou.  Ry,,  A,  G.  S,  R,  /?.,  J/,  d  O.  R.  R,,  Washington,  D.  C, 
Mr.  W.  J.  Hasahan, 

President,  8.  A.  L.  Ry,,  Norfolk,  Va, 
Mr.  C.  H.  Mabkham, 

President,  I,  C.  R.  R.,  0.  of  G,  Ry,,  Chicago,  III. 

Mr.  B.   L.   WiNCHELL, 

President,  Frisco  Lines,  St.  Louis,  Mo. 
Mr.  C.  A.  W1CKEB8HAM,  President, 

A.  d  W.  P.  R.  R.,  W.  Ry.  of  Ala.,  Atlanta,  Oa. 
Mr.  T.  M.  Emesson,  President, 

A.  C.  L.  R.  R.,  Wilmington,  N.  C. 
Gentlemen:  •  ♦  ♦  I  have  felt  that  the  movement,  aside  from  the  good 
resulting  from  the  direct  accomplishment  of  Its  purposes  would,  due  to  the 
cementing  of  the  interests  and  the  efforts  of  all  classes  of  citizens,  cause  a 
more  friendly  feeling  toward  corporations  In  general  and  railroads  In  par- 
ticular, and  In  addition  might  be  the  means  of  diverting  the  minds  of  farmers 
and  others  from  demagogic  politics,  although  It  has  been  the  effort  of  the 
officers  of  the  congress  to  keep  their  organization  clear  of  politics.  Hence, 
I  have  been  aiding  the  president,  Col.  N.  F.  Thompson,  in  various  ways  In 
farthering  the  objects  of  the  congress.    •    •    • 

I  hope  that  you  can  find  It  proper  to  say  to  President  Thompson  that  you 
will  arrange  to  attend  the  next  congress. 
Yours,  very  truly, 

M.  H.  Smith,  President. 

All  of  the  letters  I  have  read  you,  except  the  last  one,  were  either 
signed  by  you  or  Addressed  to  you,  and  the  last  one  is  signed  by 
MTH.  Smith,  president,  but  is  in  your  files. 

I  ask  you  with  respect  to  all  but  the  last  whether  or  not  you  can 
identify  the  copies  as  I  have  read  them  as  copies  in  part  of  lettei*s 
either  written  to  you  or  written  by  you,  and  as  to  the  last  letter  I 
will  ask  you  if  you  did  not  cause  this  letter,  which  was  signed  by 
President  Smith,  to  be  written  and  for  his  signature. 

Mr.  JouETT.  For  the  reasons  heretofore  stated  we  object  to  that 
question  and  advise  the  witness  not  to  answer. 

Chairman  Meyer.  The  witness  is  instructed  to  answer. 

Mr.  Smith.  And  by  advice  of  counsel  I  decline  to  answer. 

Mr.  Folk.  Now,  Mr.  Smith,  here  is  an  organization  calling  itself 
the  AJabama  State  Land  Congress,  ostensibly  formed  to  aid  farmers. 
I  ask  you  if,  in  reality,  that  organization  did  not  represent  the 
Louisville  &  Nashville  Railroad  Co.,  and  if  it  was  not  formed  for 
the  purpose  of  creating  public  sentiment  in  favor  of  the  Louis- 
ville &  Nashville  Railroad  ? 

Mr.  JouETT.  We  object  to  that  question  and  advise  the  witness  not 
to  answer. 

Chairman  Meyer.  The  witness  is  instructed  to  answer. 

Mr.  SMrrH.  Under  advice  of  counsel,  I  decline  to  answer. 

Mr.  Folk.  Can  you  tell  me  how  many  thousands  of  dollars  of  the 
Louisville  &  Nashville  Railroad  Co.'s  funds  were  expended  through 
the  Alabama  State  Land  Congress  in  this  effort  to  create  sentiment 
in  Alabama  in  favor  of  the  Ix>uisville  &  Nashville  Railroad  ? 

Mr.  JouETT.  I  do  not  know  that  any  thousands  of  dollars  were 
spent,  but  for  the  reasons  heretofore  stated,  we  object  to  the  ques- 
tion and  advise  the  witness  not  to  answer. 

Chairman  Meyer.  The  same  ruling. 

Mr.  Smith.  Under  advice  of  counsel,  I  decline  to  answer. 
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Mr.  Folk.  So  this  land  congress,  supposed  to  be  composed  of 
farmers  in  Alabama,  really  had  behind  it  the  great  Louisville  & 
Nashville  Railroad  Co.,  and  was,  in  reality,  formed  to  favor  corporate 
interests,  was  it  not? 

Mr.  JouETT.  We  make  the  same  objection  and  give  the  same  advice 
to  the  witness. 

Chairman  Meyer.  The  same  ruling. 

Mr.  Smith.  On  advice  of  counsel,  1  decline  to  answer. 

Mr.  Folk.  Do  you  think  it  is  fair  to  either  the  people  of  a  great 
State  like  Alabama  in  that  way  to  deceive  them  into  thinking  that 
an  organization  represents  merely  the  farmers  of  the  State,  when 
in  truth  it  represents  a  powerful  railroad  like  the  Louisville  &  Nash- 
ville Railroad? 

Mr.  JouETT.  I  object  to  the  inferences  and  argument  of  counsel  in 
framing  the  question,  and  also  I  object  to  the  question  on  the  other 
grounds  and  advise  the  witness  not  to  answer. 

Chairman  Meyer.  The  witness  is  instructed  to  answer. 

Mr.  Smith.  On  advice  of  counsel.  I  decline  to  answer. 

Mr.  Folk.  Have  you  any  knowledge  of  a  fund  of  $37,500,  made 
up  of  Louisville  &  Nashville  Railroad  Co.  money,  expended  in  Ala- 
bama in  what  is  known  as  an  effort  to  get  rid  of  certain  questions 
in  relation  to  taxation? 

Mr.  JouETT.  We  object  to  that  question  and  instruct  the  witness 
to  decline  to  answer  it.  Could  you  give  the  date  and  make  any 
reference  to  make  it  a  little  clearer? 

Mr.  Folk.  Yes;  I  will  give  you  the  date  in  a  moment  and  will 
give  you  full  reference  to  the  voucher. 

Mr.  Stone.  The  same  advice. 

Chairman  Meyer.  The  witness  is  instructed  to  answer. 

Mr.  Smith.  On  advice  of  counsel,  I  decline  to  answer. 

Mr.  Folk.  I  will  ask  you,  Mr.  Smith,  whether  vou  know  of  your 
own  knowledge  of  large  amounts  of  money  of  the  Louisville  &  Nash- 
ville Railroad  being  used  for  political  campaign  purposes  in  the 
State  of  Alabama. 

Mr.  JouETT.  We  make  the  same  objection,  and  advise  the  witness 
not  to  answer. 

Chairman  Meyer.  The  same  ruling. 

Mr.  Smith.  On  advice  of  counsel  I  decline  to  answer. 

Mr.  Folk.  I  ask  you,  Mr.  Smithy  whether  or  not  you  have  per- 
sonal knowledge  of  funds  of  the  Louisville  &  Nashville  Railroad  usckI 
for  political  campaign  purposes  in  the  State  of  Tennessee  and 
charged  on  the  books  of  the  carrier  to  operating  expenses  or  to  con- 
struction account? 

Mr.  Jouett.  We  make  the  same  objection,  and  advise  the  witness 
not  to  answer. 

Chairman  Meyer.  The  witness  is  instructed  to  answer. 

Mr.  Smith.  On  advice  of  counsel  I  decline  to  answer. 

Mr.  Folk.  I  ask  you  if  j[Ou  know  of  your  own  knowledge  of  funds 
of  the  Louisville  &  Nashville  Railroad  used  for  campaign  purposes 
in  the  State  of  Kentucky  and  charged  on  the  books  of  the  carrier  to 
construction  account  or  to  operating  expenses? 

Mr.  JoTjETT.  We  make  the  same  objection,  and  advise  the  witness 
not  to  answer. 

Chairman  Meyer.  The  witness  is  instructed  to  answer. 
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Mr.  Smith.  On  advice  of  counsel  I  decline  to  answer. 

Mr.  Folk.  I  ask  you,  Mr.  Smith,  whether  you  have  anv  knowl- 
edge of  the  effect  of  the  relations  between  the  Louisville  &  Nashville 
Railroad  and  the  Nashville,  Chattanooga  &  St.  Louis  Railway  result- 
ing from  the  joint  ownership  in  restricting  competition  or  estab- 
lishing a  monopoly  in  any  of  the  territories  served  by  either  carrier? 

Mr.  JouETT.  With  reference  to  that  question,  we  object  to  it  upon 
the  ground  that  it  is  likewise  incompetent  and  immaterial,  and  fiiat 
the  commission  has  no  jurisdiction  over  that  question,  which,  if  any- 
thing, will  be  a  question  relating  to  the  antitrust  act.  But  without 
waiving  our  right  to  object  to  other  matters — anything  else  that  may 
arise — we  will  not  give  any  instructions  to  the  witness  not  to  answer. 

(The  witness  here  consults  with  Mr.  Jouett.) 

(The  question  was  then  read  as  above  recorded.) 

Mr.  Jouett.  I  think  it  is  fair  to  the  witness  to  state  that  neither  he 
nor  anv  of  the  officials  of  the  railroad  company  were  advised  about 
what  they  would  be  asked,  and  it  is  possible  he  may  have  to  ask  for 
opportunity  to  investigate  some  records  and  documents  or  something 
to  refresh  his  recollection  about  this  before  it  is  over.  I  do  not  know 
whether  he  is  prepared  to  answer  offhand  as  broad  a  question  as  that 
or  not. 

Mr.  Smith.  I  do  not. 

Mr.  Folk.  I  show  you  a  letter  signed  by  yourself  dated  August 
18,  1906,  addressed  to  J.  H.  Ellis,  secretan^,  m  relation  to  the  mvi- 
sion  of  territoiy  between  the  Louisville  &  Nashville  Railroad  Co.  and 
the  Nashville,  Chattanooga  &  St.  Louis  Railway  Co.,  and  ask  you  to 
examine  that  copy  and  state  whether  or  not  you  can  identify  it  as  a 
copy  of  an  original  letter  that  you  wrote. 

Mr.  Jouett.  We  have  not  been  called  upon  for  the  original  of  this 
letter  or  any  of  these  letters,  and  I  think  if  you  are  going  into  corre- 
spondence now  about  this  matter,  we  ought  to  have  a  list  of  the  let- 
ters you  wish,  so  we  can  produce  them  and  compare  them  with  these. 
These  may  be,  and  probably  are,  correct ;  but  there  may  be  other  no- 
tations, and  there  may  be  other  things  upon  the  letters  mat  may  be  of 
value.  I  think  the  proper  way  and  certainly  the  regular  way  would 
be  to  call  on  us  first  by  notice  for  the  original  letters  before  you  could 
offer  the  secondary  evidence. 

Mr.  Folk.  That  is  a  copy  of  a  letter  in  the  files  of  the  carrier,  made 
by  an  examiner. 

Mr.  Jouett.  That  is  what  you  say. 

Mr.  Folk.  If  we  had  to  call  for  copies  here,  it  would  be  unneces- 
sary to  send  examiners  into  the  office  of  the  carriers. 

Mr.  Jouett.  Oh,  no. 

Mr.  Folk.  And  the  copies  we  would  have  to  call  for  would  fill  this 
room.    You  have  the  original  of  this  letter. 

Mr.  Jouett.  I  say  that  going  into  the  carrier's  records  for  your 
examination  is  not  to  produce  them  here,  but  to  know  what  is  in  them, 
and  you  can  call  on  us  for  them  and  on  our  failure  to  produce  them, 
you  can  produce  secondary  evidence.  Certainly  this  is  not  competent 
when  there  has  been  no  notice  to  us  to  produce  the  original.  I  do  not 
know  that  this  is  material  with  respect  to  this  letter,  but  that  is  cer- 
tainly the  practice,  unless  the  commissioner  feels  that  the  copies  made 
by  tne  examiners  are  competent  evidence. 

45864*— S.  Doc.  461, 64-1 ^21 
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Chairman  Meyer.  With  respect  to  the  correspondence  relating  to 
passes  for  the  year  1913,  Mr.  Jouett,  I  made  a  ruling  because  of  the 
question  raised  in  that  particular  form,  and  in  that  particular  con- 
nection, with  reference  to  the  subpoena,  for  instance. 

Mr.  Jouett.  Yes. 

Chairman  Meyer.  Xow,  in  this  case  I  think  I  will  have  to  rule 
that  the  copies  may  be  admitted.  You  are  in  the  possession  of  the 
originals  and  can  make  corrections  if  they  should  not  be  correct. 

Mr.  Colston.  Your  honor  has  probably  not  considered  the  nature 
of  the  question.  The  Question  is  not  as  to  whether  the  copy  shall  be 
admitted  as  testified  to  bv  the  examiner  who  claims  to  have  made  that 
copy  from  the  records  or  the  carrier,  as  the  pass  copies  admitted  were 
made  and  were  introduced.  In  the  case  of  the  pass  copies  the  intro- 
duction was  regular  only  because  we  had  been  subpoenaed  to  bring 
the  originals  here;  and,  while  saving  our  objection  as  to  the  other 
matters,  we  waived  the  mere  objection  to  the  introduction  of  copies. 
Now  in  this  case  there  is  no  examiner  put  on  the  stand  to  show  that 
he  introduces  them.  The  governor  does  not  propose  to  rely  upon 
the  evidence  of  the  examiner  as  to  what  is  there,  but  the  governor^ 
in  effect,  asks  of  this  witness  an  impossibility.  He  asks  this  witness 
to  take  a  letter  concerning  which  he  has  no  notice  and  to  state 
whether  that  letter  is  or  is  not  an  accurate  copy  of  a  letter  in  his 
files.  Now,  the  objection  is  to  the  form  of  proving  that  letter.  There 
is  a  way  of  proving  these  things  which  is  not  only  legal  but  logical. 

Chairman  Meyer.  I  think  with  reference  to  the  first  point,  as  I 
understand  it,  that  if  there  is  no  one  here  to  testify  to  the  correctness 
of  the  copy  the  examiner  should  be  put  on  the  stand  and  should 
testify  as  to  these  copies. 

Mr.  Folk.  We  have  no  objection  to  proving  them  all  in  that  way, 
but  this  letter  was  written  by  this  very  witness. 

Mr.  Jouett.  But  it  was  written  10  years  ago,  and  you  ask  him  to 
look  at  a  letter  10  years  old,  when  he  nas  not  had  an  opportimity  to 
have  his  mind  refreshed  about  it,  and  ask  him  whether  it  is  a  true 
copy.    We  assume  it  is 

Mr.  Folk.  If  the  witness  says  he  has  any  doubt  about  it  we  will 
produce  the  examiner. 

Mr.  Jouett.  W^  can  not  say;  but  he  is  entitled  to  compare  it  with 
the  original  and  is  entitled  to  have  the  original  introduced. 

Mr.  Folk.  I  will  have  the  examiner  identify  it  right  here.    Mi 
Carleton,  take  the  stand. 

W.  H.  Carleton  was  recalled  as  a  witness,  and,  having  been  previ-^ 
ously  duly  sworn,  testified  further,  as  follows : 

Mr.  Folk.  I  show  you  report  394B,  containing  miscellaneous  state- 
ments and  copies  of  contracts  and  correspondence,  and  containing  a 
particular  letter  purporting  to  be  signed  by  A.  R.  Smith,  third  vice 
m-esident,  addressed  to  Mr.  J.  H.  Ellis,  secretary,  dated  Louisville^ 
Kjr.,  August  18,  1906,  and  ask  you  whether  or  not  you  made  a  copy 
of  this  particular  letter  and  of  the  various  letters  and  documents 
set  out  in  this  report  No.  894B  from  the  records  of  the  Louisville  & 
Nashville  Kailroad  Co.  ? 

Mr.  Carleton.  I  had  it  made  by  our  stenographer. 

Mr.  JouBiT.  The  question  is  whether  you  ma<fc  it? 

Mr.  Carleton.  No,  sir;  I  did  not. 
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Mr.  Folk.  Was  it  made  under  your  direction  ? 

Mr.  Carleton.  It  was  made  under  my  direction  and  typewritten. 
I  saw  the  originals. 

Mr.  JouETT.  Did  you  see  it  when  the  copy  was  made  ? 

Mr.  Folk.  You  saw  the  original  ? 

Mr.  Carleton.  Yes. 

Mr.  JouETT.  But  did  you  see  this  copy  when  it  was  made  ? 

Mr.  Carleton.  I  can  not  state  I  was  present  at  the  time. 

Mr.  JouETT.  Did  you  compare  it  with  the  original  ? 

Mr.  Carleton.  I  can  not  say  that  I  personally  compared  that  par- 
ticular copy  or  not,  but 

Mr.  JouETT.  Could  you  compare  it  in  any  other  way  except  per- 
sonally? 

Mr.  Carleton.  I  could  have  had  it  compared  by  our  stenographer. 

Mr.  Jouett.  That  would  depend  entirely  on  what  somebody  else 
told  you  then,  would  it  not?  That  would  be  two  degrees  of  hear- 
say. You  can  not  swear  that  that  is  a  correct  copy  of  the  letter  at 
all,  can  you?     Have  you  any  personal  knowledge  about  it? 

Mr.  Carleton.  Not  as  compared  with  the  original  myself,  any 
more  than  I  can  testify  to  any  of  the  work  that  has  been  done  by  the 
examiners  under  my  direction. 

Mr.  Jouett.  But  we  are  now  considering  some  letters  in  which  the 
language  of  the  letter  and  all  may  be  of  importance.  You  do  not 
undertake  to  say  that  you  had  any  personal  knowledge  as  to  whether 
that  is  or  is  not  a  correct  copy  ? 

Mr.  Folk.  ^Vhat  is  that  book? 

Mr.  Carleton.  That  book  is  the  supporting  pjaper,  Appendix  B  to 
my  report  to  the  Interstate  Commerce  Commission. 

Mr.  Jouett.  But  our  query  is  confined  to  that  letter  and  not  the 
book.  The  letter  itself  you  do  not  pretend  to  say  you  know  any- 
thing personally  of,  is  not  that  true? 

Mr.  Carleton.  Yes;  I  know  that  it  has  been  prepared  under  my 
direction  in  the  offices  of  the  Louisville  &  Nashville  Railroad  from 
the  original  in  the  file. 

Mr.  Jouett.  How  do  you  know  that  ? 

Mr.  Carleton.  Because  I  instructed  a  stenographer  to  make  it. 

Mr.  Jouett.  You  told  somebody  to  do  it,  and  he  told  you  he  did  it, 
is  not  that  all? 

Mr.  Carleton.  Certainly :  he  did  all  of  that  work. 

Mr.  Jouett.  I  am  not  asking  about  anything  else,  but  about  this 
letter.  You  simply  told  him  to  make  a  copy  and  he  told  you  he  did, 
and  you  do  not  fcnow  anything  more  ? 

Chairman  Meyer.  I  shall  have  to  rule  with  respect  to  this  letter 
which  the  examiner  of  the  commission  states  is,  to  the  best  of  his 
knowledge  and  belief,  a  correct  copy,  that  that  letter  may  be  admitted 
subject  to  check  and  correction  by  the  carrier. 

Mr.  Jouett.  The  only  thing  is  that  he  has  not  said  that  that  is  a 
copy,  except  from  hearsay ;  and  it  looks  like  he  is  going  to  say  some- 
thing-right now,  and  Gov.  Folk  was  about  to  ask  him  something  fur- 
ther.    We  are  willing  to  hear  his  statement. 

Mr.  Folk.  I  do  not  think  it  is  necessary,  after  the  ruling.  How- 
ever, Mr.  Carleton  actually  did  compare  this  letter  himself,  did 
you  not? 
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Mr.  Cakleton.  Not  that,  but  the  one  I  have  right  here. 

Mr.  JouETT.  We  do  not  think  that  helps  the  case,  but  if  the  com- 
missioner thinks  otherwise,  we  have  no  disposition  to  argue  further 
about  it 

Mr.  A.  R.  Smith  was  recalled  as  a  witness,  and  having  been  pre- 
viously duly  sworn,  testified  further  as  follows : 

Mr.  Colston.  I  think  the  chairman  misunderstood  the  point  that 
I  was  trying  to  make,  and  possibly  it  was  due  to  the  fact  that  I  did 
not  make  myself  clear  and  use  the  proper  expression,  and  that  is  this: 
We  have  not  objected  to  the  fact  that  an  examiner  may  introduce 
any  compilation  that  has  been  made  by  him  or  under  his  direction  in 
testimony  or  in  evidence  given  by  him,  but  my  objection  was  as  to 
the  logical  and  legal  impossibility  of  demandmg  that  this  witness, 
who  did  not  make  this  copy,  and  under  whose  direction  the  copj'  was 
not  made — ^my  objection  was  to  the  unreasonableness  of  exi>ecting 
this  witness  to  look  at  that  letter  and  say  whether  tr  not  it  was  a 
copy  of  a  letter  which  is  in  Louisville  without  being  afforded  an 
opportunity  to  compare  it. 

Chairman  Meyer.  Then  I  may  say  that  my  ruling  did  not  go  to 
that  point,  but  I  rule  that  a  letter  copied  by  an  examiner  or  the 
conmiission,  or  under  his  direction  aAd  certified  to  as  a  correct  copy, 
should  be  admitted  subject  to  check  by  the  carrier. 

Mr.  JouETT.  Well,  he  is  reading  it  now. 

Mr.  Folk  (reading) : 

[(Stamped  :)  L.  &  N.  R.  R.  Co..  secretary's  office,  Aug.  20,  1906,  Loulsrllle,  Ky.) 

Louisville,  Ky.,  August  18,  1006. 
Mr.  J.  H.  Ellis,  Secretary. 

Deab  Sir:  I  am  handing  you  herewith  for  safe  keeping  the  originals  of 

"  Memorandum  of  understanding  with  respect  to  the  solicitation  and  routing 
of  freight  traffic  from  points  in  Kentucky  and  Tennessee,  and  from  points  on 
and  north  of  the  Ohio  River  and  on  and  west  of  the  Mississippi  River  to  the 
South," 
and 

"  Memorandum  of  understanding  with  respect  to  the  solicitation  of  traffic  by 
the  L.  &  N.  R.  R.  and  by  the  N.,  C.  &  St.  L.  Ry.  to  Nashville  and  to  the  territory 
on  and  north  of  the  Ohio  River  and  on  and  west  of  the  Mississippi  River," 
both  dated  April  26,  1906. 

Also  the  original  letter,  signed  by  Mr.  H.  F.  Smith,  dated  July  12.  1900  (file 
12475-A)  relating  to  the  ink  notation  on  first  page  of  the  first-mentioned  memo- 
randum. 

Also  copy  of  formal  notice  of  this  date,  addressed  to  the  vice  president  of  the 
N.,  C.  &  St.  L.  Ry.,  making  effective  in  their  entirety  both  of  these  memoranda. 

While  arrangements  of  this  general  character  would  ordinarily  be  kept  In 
correspondence  files,  these  are,  notwithstanding,  of  such  Importance  that  I 
would  prefer  they  be  placed  where  they  can  always  be  preserved  and  readily 
gotten  at. 

Youi*s,  truly. 

A.  R,  Smith, 
T/itrrf  Vice  PnMdent. 

(Copy  of  original  "  Memorandum  of  understanding  '*  on  file  In  the  ofii'ce  of  the 
secretary  of  the  Louisville  &  Nashville  Railroad  Co. 

Mr.  Stone.  Are  you  asking  a  question  on  that  copy  ? 

Mr.  Folk.  No,  sir;  as  copy  of  original  memorandum  of  under- 
standing. I  understood  Mr.  Jouett  to  say  we  could  just  put  the 
whole  thing  in. 
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Mr.  Stone.  All  right;  not  put  it  in,  but  just  ask  the  question.  We 
do  not  consent. 

Mr.  JouETT.  We  do  not  consent  to  it  being  offered  in  evidence.  I 
thought  you  were  going  to  read  it  and  then  ask  the  question. 

Mr.  Folk.  This  letter  sends  this  contract,  and  that  is  part  of  the 
letter. 

Mr.  JouETT.  He  would  probably  know  that  contract.  I  do  not 
know  whether  he  can  identify  it  or  not. 

Mr.  Folk.  Can  you  identify  this  contract  as  a  contract  for  the 
division  of  territory  between  the  Louisville  &  Nashville  Railroad  and 
the  Nashville,  Chattanooga  &  St.  Louis  Railway  ? 

Mr.  Smith.  Without  undertaking  to  check  it  through,  I  believe  it 
to  be  a  copy  of  a  memorandum  of  understanding  with  respect  to  the 
consolidation  of  routing  of  freight  traffic  from  points  in  Kentud^ 
to  points  on  and  north  of  the  Ohio  River  and  points  on  and  west  of 
the  Mississippi  River  to  the  south. 

Mr.  Folk.  I  offer  this  contract  the  witness  has  just  identified  in 
evidence,  and  will  ask  you  to  make  it  Exhibit  1  to  your  testimony. 

Mr.  JouETT.  We  object  to  it  as  incompetent  in  itself,  and  also  as 
being  beyond  the  jurisdiction  of  the  commission  upon  the  original 
grounds  stated. 

Chairman  Meteb.  You  are  objecting? 

Mr.  JouETT.  I  am  objecting  because  it  comes  within  the  antitrust 
feature  of  the  investigation,  which  is  beyond  the  jurisdiction  of  the 
commission. 

Chairman  Meyer.  It  is  on  file  with  the  commission,  is  it  not? 

Mr.  Jouett.  Yes.  I  am  just  saving  that  question  with  reference 
to  this  hearing. 

Chairman  Meyer.  I  shall  have  to  rule  it  may  be  admitted. 

Mr.  JouETT.  Yes ;  I  understand,  and  may  we  not  understand  with 
reference  to  any  of  this  evidence  relating  to  the  first  11  paragraphs 
of  the  investigation  that  we  save  a  formal  objection  to  it  all  or  make 
a  formal  objection  to  it  all,  because  of  want  of  jurisdiction  in  the  com- 
mission to  consider  that  particular  feature ;  and  we  understand  your 
honor  overrules  that  objection?  May  that  be  considered  as  done 
without  making  it  each  time? 

Mr.  Folk.  It  is  not  necessary  to  make  it  each  time,  but  if  you  now 
announce  your  objection  you  can  make  it  a  blanket  objection,  if  you 
should  so  d^ire. 

Mr.  Jouett.  Of  course,  we  also  want  to  understand  that  our  not 
instructing  the  witness  to  answer  with  reference  to  these  11  para- 
graphs does  not  affect  or  waive  any  right  we  have  with  reference  to 
objecting  to  any  others,  if  we  have  any  such  right. 

Mr.  Folk.  We  do  not  want  any  understanding  at  all. 

Mr.  JoufcTT.  Well,  we  will  just  make  that  other  objection  at  the 
proper  time,  then. 

(The  document  so  offered  and  identified  was  received  in  evidence 
and  thereupon  marked  "  Commission's  Exhibit  No.  1,  Witness  Smith, 
received  in  evidence  April  29,  1916,"  and  the  same  is  attached 
hereto.) 

ifr.  Folk.  I  show  you  here  a  memorandum  of  understanding  with 
respect  to  the  consolidation  of  traffic  by  the  Louisville  &  Nashville 
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Railroad  Co.  and  Nashville,  Chattanooga  &  St.  Louis  Railway  Co. 
to  Nashville  and  to  the  territory  on  and  north  of  the  Ohio  River  and 
on  and  west  of  the  Mississippi  River  and  ask  you  if  you  can  identify 
that  as  a  copy  of  the  contract  for  a  division  of  territory  ? 

Mr.  Smith.  Without  undertaking  to  check,  1  believe  this  to  be  a 
copy  of  such  memorandum  of  understanding. 

Mr.  Folk.  I  offer  the  "  Memorandum  of  understanding,"  which 
has  just  been  identified  by  the  witness,  as  an  exhibit. 

Mr.  JouETT.  We  make  the  same  objection. 

Examiner  Meyer.  It  will  be  received. 

(The  document  so  offered  and  identified  was  received  in  evidence 
and  thereupon  marked  "  Commission's  Exhibit  No.  2,  Witness  Smith, 
received  in  evidence  April  29,  1916,"  and  the  same  is  attached 
hereto.) 

Mr.  Folk.  I  show  you  a  letter  addressed  to  you  by  H.  F.  Smith, 
vice  president  of  the  Nashville,  Chattanooga  &  St.  Louis  Railway 
Co.  under  date  July  12,  1906,  in  relation  to  this  contract  and  ask  yon 
if  you  can  identify  that  as  a  copy  of  the  letter  received  by  vou. 

Mr.  Smith.  This  letter  is  dated  virtually  10  years  ago,  ani  1  have 
not  at  this  time  a  recollection  of  it. 

Mr.  Folk.  We  present  Mr.  Carleton  to  identify  the  letter  again. 

Mr.  Smith.  Just  outside  of  the  record,  you  understand  that  I 
really  think  that  that  is  the  letter,  because  I  recall  the  subject,  but 
I  really  could  not  say  whether  it  is  or  not. 

Mr.  Folk.  So  far  as  you  know,  it  is  a  copy  of  the  letter? 

Mr.  Smith.  Just  change  the  answer.  Being  nearly  10  years  ago,  I 
can  not  positively  identify  it,  but,  recalling  generally  the  particular 
subject  discussed,  I  believe  it  probably  is  from  my  fues. 

Mr.  Folk  (reading) : 

[Nashyille,  Chattanooga  &  St.  Louis  Railway.     OfBce  of  H.  F.  Smith,  vice  president  and 

traffic  manager.] 
12475  A. 

Nashville,  Tenn.,  July  12,  1906. 
Mr.  A.  R.  Smith, 

Third  Vice  President^  Louisville,  Ky. 
Deab  Sib:  I  have  yours  of  the  26th  ultimo,  file  51505,  on  matter  of  routing 
business  to  and  from  Columbia,  Tenn. 

Have  you  overlooked  my  letter  of  May  5,  in  which  I  stated,  "  Note  that  you 
are  awaiting  instructions  from  President  M.  H.  Smith.  We  will  cheerfuHy  be 
governed  by  his  advice  with  respect  to  the  matter." 

In  yours  of  May  8,  you  state,  "  Our  president  writes  me,  under  date  of  May 
7,  as  follows: 

"  I  think  your  position  Is  correct,  and  that  the  management  of  the  N.,  C.  & 
St.  L.  should  accede." 

This  correspondence  justifies  my  statement  to  you  June  25,  reading.  "Hav- 
ing conceded  to  your  line  between  Nashville  and  Columbia  all  business  to  and 
from  the  Ohio  River  and  the  West,  Including  our  local  stations  west  of  Naslv 
vllle." 

Will  anticipate  further  reply  to  mine  of  25th  ult. 

Yours,  truly,  H.  F.  Smith. 

Vice  President  and  Traffic  Manager. 
(Rubber  stamp  signature.) 

Mr.  Folk.  I  show  you  a  letter  of  date  August  18,  1906,  signed  by 
yourself,  and  will  ask  you  if  you  can  identify  that  as  a  reply  written 
to  the  letter  I  have  just  read? 

Mr.  Smith.  The  same  character  of  answer. 
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Mr.  Folk  (reading) : 

(Louisville  &  Nashville  Railroad  Co.    TrafBc  department.    Office  of  the  third  vice  presi- 
dent.    Addison  K.  Smith,  third  vice  president.] 

Louisville,  Ky.,  Avgust  28,  1006. 

51505 
Mr.  H.  F.  Smith, 

Vice  President  iV.,  C.  d  St.  L.  Ry.,  Nashville,  Tenn. 
Deab  Sib:  With  regard  to  tlie  routing  and  solicitation  arrangements  made 
some  months  ago  between  the  N..  C.  &  St.  L.  Ry.  and  the  L.  &  N  R.  R.,  certain 
provisions  of  said  arrangements  were  suspended  by  consent  on  your  part. 

I  beg  now  to  advise  that  all  of  our  arrangements  having  been  about  com- 
pleted, we  will,  effective  September  1,  1906,  discontinue  the  handling,  via 
Nashville,  of  freight  between  Atlanta  and  points  tributary  to  the  Atlanta  gate- 
way and  certain  other  points  In  that  general  territory,  on  the  one  hand,  and 
Cincinnati  and  points  tributary  to  that  gateway,  as  well  as  certain  territory 
south  of  Cincinnati,  on  the  other,  and  will  commence  the  use  entirely  of  the 
route  through  Knoxvllle. 

I  shall  be  pleased  if  you  will  take  cognizance  of  this  notice  and  extend 
proper  directions  to  your  agents,  to  be  effective  September  1,  and  also  give 
like  notice  to  the  various  connections  of  the  N.,  C.  &  St.  L.  Ry.,  who  are  con- 
^cerned  therein. 

Please  acknowledge  receipt. 
Yours,  truly, 

A.  R.  Smith, 
Third  Vice  President. 
(6rlginal  signed  by  .) 

Mr.  Folk.  I  will  ask  you  if  you  know  the  relations  of  the  Louis- 
ville &  Xashville  Railroad  Co.  and  the  Atlantic  Coast  Line. 

Mr.  Smith.  The  financial  relations? 

Mr.  Folk.  No;  the  relations.  The  Atlantic  Coast  line  owns  the 
majority  of  stock  in  the  Louisville  &  Nashville  Railroad  Co.,  does  it 
uot? 

Mr.  S^irTH.  I  understand  the  Atlantic  Coast  Line  Co.  of  Connecti- 
cut does. 

Mr.  FoLit.  Owns  the  majority  of  stock  in  the  Louisville  &  Nash- 
ville Railroad  Co.? 

Mr.  Smith.  That  is  my  understanding. 

Mr.  Folk.  Do  vou  know  anything  about  the  Gulf  Transit  Co.  ? 

Mr.  Smith.  The  what? 

Mr.  Folk.  The  Gulf  Transit  Co. 

Mr.  Smith.  Yes;  generally. 

Mr.  Folk.  That  is  a  corporation  with  a  capital  stock  of  some 
$82,000,  all  owned  by  the  Louisville  &  Nashville  Railroad  Co.? 

Mr.  Smith.  I  would  not  say  that  positively,  about  the  amount  of 
the  stock,  but  it  is  my  understanding  the  Louisville  &  Nashville  Rail- 
road Co.  owns  the  company. 

Mr.  Folk.  What  do  you  know  about  the  Pensacola  Trading  Co.  t 

Mr.  Smith.  About  the  same  thing,  except  that  the  Louisville  & 
Nashville  Railroad  Co.  does  not  own  it.  That  is  from  general  in- 
formation. 

Mr.  Folk.  That  is  owned  by  the  Gulf  Transit  Co.,  is  it  not? 

Mr.  Smith.  No,  sir ;  not  according  to  my  information. 

Mr.  Folk.  The  Louisville  &  Nashville  Railroad  Co.  owns  the  Gulf 
Transit  Co.  and  the  Gulf  Transit  Co.  owns  the  Pensacola  Trad- 
ing Co.? 
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Mr.  Smith.  I  understand  the  Pensacola  Trading  Co.  is  owned  by 
C.  C.  Mengel  Bros.  Co.,  of  Louisville. 

Mr.  Folk.  That  sale  to  these  gentlemen  was  made  recently,  was 
it  not? 

Mr.  Smith.  I  think  it  was  made  last  year  or  about. 

Mr.  Folk.  Yes ;  up  to  this  year 

Mr.  Smith.  About  this  time  last  year. 

;Mr.  Folk.  The  Gulf  Transit  Co.  owned  the  Pensacola  Trading  Co., 
did  it  not? 

Mr.  Smith.  I  believe  so;  prior  to  that  time. 

Mr.  Folk.  And  the  Pensacola  Trading  Co.  .purchased  the  steamer 
August  Belmont  from  the  Gulf  Transit  Co.  ? 

Mr.  Smith.  I  could  not  answer  the  question. 

Mr.  Folk.  You  do  not  know  anything  about  that  ? 

Mr.  Smith.  I  do  not  know  where  they  procured  it.  The  Belmont 
was  owned  by  the  trading  company,  I  believe,  before  I  came  to  the 
Louisville  &  Nashville  Co.    I  might  add 

Mr.  Folk.  The  Louisville  &  Nashville  Railroad  Co.  owned  the  Gulf 
Transit  Co.,  and  the  Gulf  Transit  Co.,  until  last  year,  owned  the 
Pensacola  Trading  Co.;  and  the  Pensacola  Trading  Co.  owned  the 
steamer  August  Belm/mt? 

Mr.  Smith.  According  to  my  understanding. 

Mr.  Folk.  And  the  Louisville  &  Nashville  Railroad  Co.,  through 
the  Gulf  Transit  Co.  and  the  Pensacola  Trading  Co.,  owned  the 
steamer  Belmont.  Do  you  know  under  what  flag  the  August  Bel- 
mont sailed? 

Mr.  Smith.  British,  I  think. 

Mr.  Folk.  Wliy  did  it  sail  under  the  British  flag?  Why  not  sail 
under  the  Stars  and  Stripes  ? 

Mr.  Smith.  I  have  no  knowledge  of  the  affairs  of  the  trading 
company,  and  I  could  not  answer  that. 

Mr.  Folk.  But  the  Louisville  &  Nashville  Railroad  Co.  owned  the 
August  Belmont;  and  there  was  another  steamer  called  the  Salt- 
marsK  was  there  not? 

Mr.  Smith.  Yes. 

Mr.  JouETi.  You  mean  it  did  own  it? 

Mr.  Folk.  Yes ;  up  to  last  year. 

Mr.  Smith.  I  may  say  I  have  no  jurisdiction  or  very  rarely  come 
in  contact  with  the  affairs  of  the  Pensacola  Trading  Co. 

Mr.  Folk.  Can  you  tell  us  what  flag  the  Saltmarsh  sailed  imder? 

Mr.  JonETT.  We  object  to  that.  It  is  certainly  immaterial  to  this 
issue. 

Mr.  Folk.  I  think  it  is  of  some  consequence,  as  a  part  of  the  his- 
tory of  the  Louisville  &  Nashville  Railroad. 

Mr.  Smith.  My  understanding  is  that  the  Saltmarsh  also  sailed 
under  the  British  flag. 

Mr.  Folk.  Now,  as  vice  president  of  the  Louisville  &  Nashville 
Railroad  Co.,  can  you  tell  us  why  these  steamers  owned  and  con- 
trolled by  the  Louisville  &  Nashville  Railroad  Co.  sailed  under  the 
British  flag  instead  of  under  the  American  flag? 

Mr.  Smith.  I  explained  that  I  do  not  know.  Governor. 

Mr,  Folk.  Do  you  know  who  does  know,  that  is  connected  with 
the  Louisville  &  Nashville  Railroad  ? 
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Mr.  Smith.  I  should  think  that  the  best  posted  person  would  be 
Mr.  E.  O.  Saltmarsh. 

Mr.  Folk.  How  about  Mr.  Milton  Smith ;  would  he  know  ? 

Mr.  Smith.  I  could  not  say,  but  I  doubt  it. 

Mr.  Folk.  Now,  do  you  know  of  any  traffic  contract  between  the 
Atlantic  Coast  Line  and  the  Louisville  &  Xashville  Railroad  Co.  of 
the  same  character  as  the  traffic  contract  between  the  Louisville  & 
Nashville  Railroad  Co.  and  the  Xashville,  Chattanooga  &  St.  Louis 
Railway  Co.? 

Mr.  Smith.  No,  sir. 

Mr.  Folk.  Do  you  know  of  any  arrangement  for  division  of  terri- 
toiy  between  the  Louisville  &  Xashville  Railroad  Co.  and  the  South- 
ern? 

Mr.  Smith.  I  do  not. 

Mr.  Folk.  You  do  not  know? 

Mr.  Smith.  Xo. 

Mr.  Folk.  Who  would  know? 

Mr.  Smith.  I  should  know  if  there  was  anyone  with  the  company. 

Mr.  Folk.  Would  Mr.  Milton  H.  Smith  know? 

Mr.  Smith.  I  would  not  say  that  positively,  but  I  believe  he  would. 

Mr.  JouETT.  You  might  state  what  department  of  *the  company 
you  preside  over. 

Mr.  Smith.  I  am  in  executive  charge  of  the  several  branches  of 
the  traffic  department,  and  for  that  reason  were  there  such  a  con- 
tract I  would,  of  course,  be  cognizant  of  it. 

Mr.  Folk.  Is  there  any  understanding  reflected  in  the  rates  filed 
by  these  carriers  as  to  a  division  of  territory  ? 

Mr.  Smith.  As  between  the  Southern  and  the  Louisville  &  Xash- 
ville Railroad  Co.  ? 

Mr.  Folk.  Yes. 

Mr.  Smith.  Xoj  the  Southern  Railway  is  the  most  active  com- 
petitor at  every  point,  I  thinli,  that  we  have. 

Mr.  Folk.  How  long  has  the  Southern  been  an  active  competitor 
of  the  Louisville  &  XaSiville  Railroad  Co.  ? 

Mr.  Smith.  So  far  as  I  know,  since  1905,  when 

Mr.  Folk.  Since  1905? 

Mr.  Smith.  When  I  came  to  the  company. 

Mr.  Folk.  Do  you  know  how  it  was,  sav,  for  instance,  in  1896? 

Mr.  Smith.  I  was  connected  with  the  Southern  Railway  for  five 
years,  until  the  end  of  1903,  and  during  that  time  also. 

Mr.  Folk.  Is  Mr.  Milton  Smith  here  ? 

Mr.  JoxjETT.  Xo;  he  has  just  left  for  his  daughter's  about  10  or 
15  minutes  ago.  You  told  me  you  were  going  to  adjourn  at  half  past 
6,  and  we  assumed  you  would  not  use  him. 

(Witness  excused.) 

J.  B.  Harlan  was  called  as  a  witness  and,  having  been  duly  sworn, 
testified  as  follows : 

Direct  examination : 
Mr.  Folk.  What  is  your  full  name  ? 
Mr.  Harlan.  John  B.  Harlan. 
Mr.  Folk.  What  is  your  occupation? 
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Mr.  Harlax-.  Chief  special  agent  of  the  Louisville  &  Nashville 
Railroad. 

Mr.  Folk.  Where  do  you  live  ? 

Mr.  Harlan.  La  Grange,  Ky. 

Mr.  Folk.  How  long  have  you  been  connected  with  the  Louisville 
&  Nashville  Railroad  ? 

Mr.  Harlan.  Twenty-four  years. 

Mr.  Folk.  According  to  the  records  in  the  office  of  the  Louisville 
&  Nashville  Railroad,  during  the  period  embraced  within  the  vears 
1906  to  1914  you  expended  $156,242.70  of  the  funds  of  the  Louisville 
&  Nashville  Railroad.  Can  vou  state  what  that  money  was  expended 
for? 

Mr.  JouETT.  If  your  honor  please,  we  can  not  conceive  under  what 
possible  heading  of  this  investigation  this  inquiry  would  be  com- 
petent. Your  honor  knows,  of  course,  that  every  railroad  has  a  sj>e- 
cial-agency  department,  and  there  is  no  claim  and  can  be  no  claim 
that  this  man  had  anything  to  do  with  any  of  the  matters  that  are 
referred  to  in  these  13  paragraphs.  Your  honor  can  readily  see  how 
disastrous  it  w(  uld  be  if  this  man  were  required  to  state  publicly  his 
expenditures..  I  am  willing  to  say  this  to  the  commissioner  and  to 
Gov.  Folk:  "We  are  perfectly  willing  to  produce  to  you  or  to  him  for 
examination  everv  smgle  receipt  showing  expenditure  of  every  dollar 
of  that  money.  iThat  money  is  spent  each  month  by  his  check,  and 
the  men  whom  he  employs  render  a  bill  at  the  end  oi  the  month,  and 
he  pays  them  and  takes  their  receipts,  and  those  receipts  are  then 
taken  to  the  general  manager's  office  and  checked  up,  and  he  is  given 
a  voucher  for  that  work.  "We  are  perfectly  willing  to  present  to  you 
gentlemen  every  one  of  those  receipts,  but  we  think  it  is  utterly  in- 
competent here.  I  have  no  doubt  that  these  examiners  have  seen  the 
vouchers  and  know  all  the  facts  about  it.  But  we  do  insist  that  it 
would  be  a  gross  injustice  and  a  most  useless  thing 

Mr.  Folk.  I  will  state,  Mr.  Jouett,  that  the  examiners  were  denied 
the  vouchers  and  refused  all  information. 

Mr.  JouETT.  Perhaps  they  were,  on  account  of  the  secret  nature 
of  it.  But  I  will  say  now,  we  are  willing  to  submit  them  to  you, 
gentlemen,  and  if  you  think  there  is  anything  worth  investigating, 
it  can  be  taken  up  later.  But  just  because  the  commission  has  power 
to  extract  evidence,  I  am  sure  is  no  reason,  and  I  am  sure  there  is 
no  desire  on  the  part  of  the  chairman,  to  do  a  useless  injury,  and  I 
do  not  believe  that  Gov.  Folk  can  show  where  it  would  be  in  anvwise 
competent.  But  we  waive  all  those  matters  and  say  we  are  perfectly 
willing  to  exhibit  to  either  one  of  you  gentlemen  all  those  receipts. 

Mr.  Folk.  Will  you  read  the  question? 

(The  question  was  then  read  as  above  recorded.) 

Mr.  Jouett.  Now,  to  state  what  that  money  was- expended  for  is 
simply  to  state  in  the  lump  sum  matters  that  could  then  be  gotten  in 
the  details,  but  it  is  not  proper  that  we  should  be  required  to  state 
what  it  is  in  the  lump  sum.  We  can  show  it.  The  public  is  not  in- 
terested in  it,  and  you  can  well  see  how  it  would  work  an  unnecessary 
injurv  to  the  carriers  to  have  confidential  matters  of  that  sort  dis- 
closed, and  I  am  sure  there  was  never  any  intention  on  the  part  of 
Congress  or  of  the  commission  to  do  that,  unless  there  is  some  reason 
shown  for  it.  There  is  no  reason  shown ;  there  is  no  pretext  that  it 
was  any  improper  expenditure  or  that  it  in  anywise  relates  to  the 
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13  paragraphs  of  this  investigation,  and  certainly  just  simply  to  ask 
the  special  agent  at  the  head  of  the  special  agent's  department  to 
say  what  he  has  been  spending  his  money  for  is  wholly  irrelevant  and 
improper. 

Mr.  Folk.  It  is  always  relevant  to  ascertain  what  has  been  done 
with  the  funds  of  a  public-ser\'ice  carrier,  and  I  think  the  question  is 
entirely  competent.  However,  if  Mr.  Jouett  will  present  us  w  ith  the 
vouchers 

Mr.  Jouett.  Yes,  sir. 

Mr.  Folk.  We  will  advise  the  chairman  just  what  the  question  is 
and  what  the  facts  are,  and  the  chairman,  after  consulting  with  his 
associates  can  determine  whether  or  not  it  is  desirable  to  make  public 
these  particular  matters. 

(Here  an  informal  discussion  ensued  which  the  reporter  was  di- 
rected not  to  take.) 

Mr.  Jouett.  As  I  imderstand  the  arrangement,  then,  the  carrier 
will  present  to  Gov.  Folk  and  to  the  chairman  for  use  by  the  full 
commission  itself,  and  them  only,  all  of  these  vouchers.  I  mean  for 
the  purpose  of  examination.  Col.  Stone  suggests  that  that  word 
'*  use  "  may  be  a  little  broad,  but 

Mr.  Stone.  We  do  not  want  them  to  go  out  of  the  general  man- 
ager's possession. 

Mr.  Jouett.  We  understand  it  is  for  examination,  to  be  returned 
finally. 

Chairman  Meyer.  This,  you  realize^  involves  the  question  whether 
every  item  of  expenditure  oy  a  carrier  is  subject  to  examination  by  the 
commission  in  a  public  record.  You  realize  that  the  commission, 
acting  under  the  act  to  regulate  commerce,  would  be  interested  in  the 
expenditure  of  all  monevs  by  carriers.  But  the  question  you  have 
raised,  Mr.  Jouett^  is,  so  lar  as  I  know,  a  new  one ;  and  since  you  have 
expressed  your  willingness  to  make  these  vouchers  and  accounts  in 
question  available  to  every  member  of  the  commission,  I  feel  that  I 
snould  not  rule  at  this  time,  at  least,  that  the  witness  should  answer. 
But  I  will  submit  that  to  my  colleagues. 

Mr.  Jouett.  All  right. 

Mr.  Stone.  Take  it  under  advisement  and  confer  with  the  other 
commissioners :  is  that  it? 

Chairman  M.byer.  That  is  the  ruling,  Col.  Stone. 

(Further  informal  discussion  here  ensued.) 

Mr.  Jouett.  I  understand  that  the  commissioner  has  indicated 
he  would  resume  this  hearing  at  Washington,  Thursday  of  next  week, 
on  condition  that  the  defendants  will  maKe  no  question  as  to  the  juris- 
diction, or,  rather,  that  the  defendants  will  give  the  Government  the 
right  to  select  either  the  district  court  in  Tennessee  or  in  Washington 
wherein  to  file  their  suit  to  compel  the  witnesses  to  answer. 

Now^  we  have  no  objection  to  that,  and  will  agree  not  to  object  to 
the  jurisdiction  in  either  of  those  courts. 

MX.  Folk.  In  other  ^ords,  you  waive  all  questions  relating  to  juris- 
diction of  the  court  in  Washington  or  the  court  in  Nashville? 

Mr.  Jouett.  Yes,  sir.  I  would  like  to  make  this  suggestion  before 
we  close.  As  to  that  examination  on  Thursday,  I  would  like  to  ask 
whether  you  expect  us  to  have  Mr.  Smith  present  or  do  you  a\  ish  to 
go  on  regularly?  Because  there  may  be  other  witnesses:  I  do  not 
Snow,  of  course.     I  did  not  know  about  Mr.  Jones  and  had  not 
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thought  about  it.  There  may  be  other  witnesses  who  would  be 
called  afterwards  who  might  be  asked  about  these  matters;  but,  of 
course,  if  we  go  right  on  to  the  courts,  and  postpone  the  next  hearing 
until  after  the  Supreme  Court  has  decided  the  question,  of  course 
that  would  be  all  right ;  and  one  witness  would  be  enough,  if  you 
wanted  just  Mr.  Smith. 

Chairman  Meter.  With  reference  to  that,  the  hearing  for  Thurs- 
day, May  4,  will  be  for  the  purpose  of  inquiring  of  Mr.  Milton  H. 
Smith.  If  any  other  representatives  of  the  carriers  are  desired  as 
witnesses,  chiei  counsel  will  advise  you  in  advance. 

Mr.  JouETT.  That  will  be  all  right. 

Chairman  Meyer.  And  the  chief  counsel  may  wish  at  that  time  to 
call  certain  examiners  of  the  commission.  He  does  not  know  now 
whether  or  not  that  will  be  so;  but  if  so,  he  would  like  to  feel  free 
to  do  that. 

Mr.  JouETT.  That  is  all  right. 

Mr.  Folk.  I  may  desire  to  examine  other  witnesses;,  and  if  so,  will 
notify  you;  that  is,  I  will  notify  you  as  to  what  officers  of  the  carrier 
we  may  need. 

Mr.  Keeble.  I  understand,  Mr.  Chairman,  that  you  will  not  go 
generally  into  the  other  matters  or  the  pass  question. 

Chairman  Meyer.  Just  a  moment.  I  was  about  to  state  that  the 
hearing  next  Thursday  may  be  regarded  as  a  special  hearing  for  these 
rather  special  purposes,  and  that  on  the  23d  of  May,  at  10  o'clock  in 
the  morning,  we  will  proceed  with  the  general  investigation.  After 
conference  with  my  colleagues  I  will  announce  the  place.  The  date 
I  announce  now. 

Mr.  Stone.  That  is,  going  on  with  the  hearing  regularly  ? 

Chairman  Meyer.  On  the  23d;  yes,  sir;  andimless  notice  to  the 
contrary  is  given  by  the  commission,  on  the  23d  we  will  proceed  with 
this  general  investigation,  the  place  to  be  announced  later. 

Mr.  Stone.  And  if  the  governor  desires  to  have  any  other  witnesses, 
either  on  the  4th  or  the  23d,  he  will  notify  them  or  have  them  sub- 
poenaed ? 

Mr.  Folk.  Yes. 

Chairman  Meyer.  That  is  understood. 

Mr.  Folk.  But  we  reserve  the  right  now  to  examine  Mr.  Milton  H. 
Smith  as  to  all  of  these  matters. 

Mr.  Stone.  Yes ;  and  we  can  introduce  any  witnesses  we  choose  at 
either  hearing? 

Mr.  Folk.  Well,  after  we  finish  our  testimony.  The  case  will  not  be 
completed  then. 

Mr.  Stone.  Of  course  we  do  not  want  you  to  yield  the  floor. 

Mr.  Folk.  Before  we  close,  you  shall  have  a  full  opportunity  to 
present  your  case. 

Mr.  Colston.  Of  course  we  will  want  to  cross-examine  Mr.  Carle- 
ton,  but  I  assume  that  will  not  take  place  until  the  23d. 

Chairman  Meyer.  The  hearing,  then,  is  adjourned  until  10  o'clock, 
Thursday,  May  4,  at  Washington. 

Mr.  Colston.  I  would  like  to  be  advised  by  counsel  for  the  com- 
mission just  what  records  they  will  require  under  the  subpoena  duces 
tecum  for  the  pass  records,  if  any,  in  order  that  I  may  not  bring 
around  a  lot  of  unnecessary  records  aroimd  the  country.  I  furnished 
a  list  of  what  we  would  be  able  to  get  up  and  what  we  could  not  get 
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up  to  counsel  for  the  commission  on  the  first  dt^y  in  the  form  of  an 
affidavit  by  Mr.  Mapother,  and  in  order  to  avoid  boxing  up  unneces- 
sary records,  I  will  ask,  if  any  records  are  desired,  that  a  specification 
be  made  of  just  what  will  be  required. 

Chairman  Meter.  May  I  suggest,  Mr.  Colston,  that  you  take  it 
up  with  chief  counsel  and  that  may  be  agreed  upon  outside  of  the 
record. 

Mr.  CoDSTON.  All  right. 

Mr.  JouETT.  There  seems  to  be  a  little  misunderstanding.  No 
one  comes  unless  you  summon  them,  in  either  case  ? 

Chairman  Meyer.  For  Thursday,  May  4,  it  is  imderstood  that  Mr. 
Milton  H.  Smith  will  be  present. 

Mr.  JouETT.  And  any  others  Gov.  Folk  asks  for? 

Mr.  Folk.  Yes. 
,   Chairman  Meyer.  And,  as  to  others,  you  will  summon  whomever 
you  wish? 

Mr.  Folk.  Yes. 

Mr.  Stone.  When  will  you  ask  for  them? 

Mr.  Folk.  We  would  expect  to  give  you  ample  notice. 

(Whereupon,  at  6.55  p.  m.,  an  adjournment  was  taken  until 
Thursdav,  May  4,  1916,  at  10  a.  m.,  at  Washington,  D.  C.) 
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THUBSDAY,  MAY  4,  1916. 

Washington,  D.  C. 
The  hearing  was  resumed  at  10  o'clock  a.  m.  before  Chairman 
Meyer. 

APPEARANCES. 

Mr.  Joseph  W.  Folk,  Mr.  Philip  J.  Doherty,  and  Mr.  Harry  Hull 
on  behalf  of  the  Interstate  Commerce  Conmiission. 

Mr.  Henry  L.  Stone  and  Mr.  Edward  S.  Jouett  (Louisville,  Ky.) 
on  behalf  of  the  respondent,  Louisville  &  Nashville  Eailroad  Co. 

PROCEEDINGS. 

Morton  H.  Smith  was  called  as  a  witness,  and  being  first  duly 
sworn,  testified  as  follows : 

Mr.  Folk.  Your  name  is  Milton  H.  Smith  ? 

Mr.  Smith.  Yes,  sir. 

Mr.  Folk.  You  are  the  president  of  the  Louisville  &  Nashville 
Eailroad  Co.? 

Mr.  Smith.  Yes,  sir. 

Mr.  Folk.  You  were  born  in  the  Catskill  Mountains  in  New  York  ? 

Mr.  Smith.  Yes,  sir ;  Greene  County,  Windham  Township. 

Mr.  Folk.  And  you  moved  later  to  Alabama  ? 

Mr.  Smith.  I  never  lived  in  Alabama.  I  moved  from  Greene 
County,  N.  Y.,  to  Chautauqua  County,  N.  Y.,  when  I  was  an  infant, 
and  then,  when  I  was  14  years  of  age,  I  was  taken  to  Cook  County,  111. 
In  1858  I  went  to  Tennessee  by  way  of  St.  Louis,  stopping  in  St.  Louis 
a  few  weeks,  and  I  have  lived  in  what  is  known  as  the  South  since, 
with  the  exception  of  three  years  that  I  lived  in  Baltimore. 

Mr.  Folk,  ^?^len  did  you  first  become  connected  with  the  Louisville 
&  Nashville  Railroad  ? 

Mr.  Smith.  In  1865. 

Mr.  Folk.  In  the  capacity  of  freight  agent  ? 

Mr.  Smith.  Local  freight  agent;  yes,  sir;  of  the  Louisville  &  Nash- 
ville Eailroad. 

Mr.  Folk.  You  became  general  freight  agent  of  the  Louisville  & 
NashviUeinl868? 

Mr.  Smith.  In  1869, 1  think. 

Mr.  Folk.  And  served  as  general  freight  agent  for  how  long? 

Mr.  Smith.  Until  1878. 

Mr.  Folk.  Then  you  became  general  freight  agent  of  the  Balti- 
more &  Ohio  ? 
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Mr.  Smith.  Yes,  sir. 

Mr.  Folk.  How  long  did  you  serve  as  general  freight  agent  of  the 
Baltimore  &  Ohio? 
Mr.  Smith.  About  three  years. 

Mr.  Folk.  Then  you  became  general  agent  of  the  Pennsvlvania 
Railroad  Co.? 
Mr.  Smith.  At  New  York;  ves,  sir. 

:Mr.  Folk.  And  how  long  iid  you  serve  as  general  agent  of  the 
Pennsylvania  ? 
Mr.  Smith.  Three  months. 

Mr.  Folk.  Then  you  became  third  vice  president  and  traffic  man- 
ager of  the  Louisville  &  Nashville  ? 
Mr.  Smith.  Yes,  sir;  in  January,  1882. 

Mr.  Folk.    Then  you  became  "tirst  vice  president  of  the  Louis- 
ville* Nashville? 
Mr.  Smith.  I  think  about  1882. 

Mr.  Folk.   And  you  served  as  first  vice  president  from  1882  to 
1884? 
Mr.  Smith.  Yes,  sir. 

Mr.  Folk.  Then  you  became  general  manager  of  the  Louisville  & 
Nashville? 
Mr.  Smith.  I  became  president. 

Mr.  Folk.    You  were  president  awhile  and  then  vice  president 
again? 
Mr.  Smith.  Yes,  sir. 

Mr.  Folk.  And  you  were  elected  president  the  last  time  when  ?  In 
1891,  was  it  not? 

Mr.  Smith.  Probably;  yes.  I  do  not  recall  the  date  exactly.  As 
a  matter  of  fact,  I  have  been  chief  executive  officer,  with  the  title  of 
vice  president  or  president,  since  1882. 

Mr.  Folk.  And  you  have  served  continuously  as  president  of  the 
Louisville  &  Nashville  Railroad  since  1891  ? 
Mr.  Smith.  Yes. 

Mr.  Folk.  I  show  you,  Mr.  Smith,  a  list  of  lines  supposed  to  be 
controlled  by  stock  ownership  and  operated  by  the  Louisville  &  Nash- 
ville Railroad.  I  will  ask  you  to  state  whether  or  not  this  is  a  cor- 
rect list,  and  if  it  is  a  correct  list,  just  read  the  list  into  the  record. 
Mr.  Smith.  I  can  not,  from  memory,  assert  that  this  is  absolutely 
correct.  The  correct  list  is  given  in  the  annual  report  of  the  Louis- 
ville  &  Nashville  Railroad.  I  can  check  them  from  the  last  report 
Presumably  it  is  correct. 

Mr.  Folk.  Will  you  read  these  names  into  the  record  ? 
Mr.  Smith.  Bay  Minette  &  Fort  Morgan  Road,  GoodlettsviUe  & 
(rreenbriar  Road,  Henderson  Belt  Road,  Kentucky  Highlands  Road, 
Lewisburg  &  Northern  Road,  Lexington  &  Eastern  Railway,  Long 
Branch  Coal  Road,  Louisville  &  Nashville  Terminal  Co.,  MaysWUe 
&  Lexington  Road,  Northern  Division,  Maysville  &  Lexington  Road, 
Southern  Division — I  think  that  is  erroneous.  I  do  not  know  of 
any  such  division  or  road. 
Mr.  Folk.  As  the  southern  division? 

Mr.  Smith.  Not  of  the  Maysville  &  Lexington;  no.    There  is  an 
error  there,  I  think.    There  is  what  is  called  the  Maysville  Branch, 
running  from  Maysville,  Ky.,  to  Paris,  Ky. 
Mr.  Folk.  Part  of  the  Kentucky  Central? 
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Mr.  Smith.  It  was  acquired  with  and  is  a  part  of  the  Kentucky 
Central,  yes,  sir;  but  it  was  originally  constructed  as  an  independent 
road. 

Morganfield  &  Atlanta  Road,  Nashville  &  Decatur  Eailroad, 
Owensboro  &  Nashville  Railway,  Pontchartrain  Railroad,  Southeast 
&  St.  Louis  Railway,  St.  Louis  &  Southeastern  Railway  Consoli- 
dated, Stouts  Mountain  Railroad,  Swan  Creek  Railway,  Tuscaloosa 
Mineral  Railroad,  Wasiota  &  Black  Mountain  Railroad. 

Mr.  Folk.  Those  are  the  roads  controlled  by  stock  ownershin  by 
the  Louisville  &  Nashville  and  operated  by  the  Louisville  &  Nash- 
ville Railroad? 

Mr.  Smith.  Now,  let  me  see 

Mr.  Folk.  You  can  make  any  correction  later  that  you  may  desire 
on  that. 

Mr.  SMrrH.  Just  wait  a  moment.    I  want  to  see  about  that. 

Mr.  Folk.  All  right. 

Mr.  Smith.  The  roads  that  have  been  created  by  the  Louisville  & 
Nashville  Railroad  in  most  part. 

Now,  the  first,  Goodlettsville  &  Greenbriar  Railroad,  was  a  mere 
cut-off.  We  wanted  to  shorten  the  line,  and  under  the  laws  of  Ten- 
nessee we  had  to,  or  thought  we  had  to,  get  a  charter  to  get  the  power 
to  condemn  the  properties  for  a  right  of  way.  It  was  more  what  you 
mi^ht  call  a  makeshift,  to^^  that  power  to  acquire  the  right  of  way. 

The  Kentucky  Highlancfi  we  bought. 

The  Lewisburg  &  Northern  was  another  charter  that  we  took  out 
in  Tennessee  to  secure  powers  of  condemnation,  and  I  recall  we  had 
a  good  deal  of  difficulty,  and  finally  had  to  go  to  the  legislature  to  get 
additional  jpower. 

The  Lexington  &  Eastern  Railway 

Mr.  Folk.  Now,  if  you  do  not  object,  Mr.  Smith,  we  will  have  a 
list  of  the  roads  read  into  the  record  from  your  annual  report. 

Mr.  Smith.  Just  a  moment.  Long  Branch  Coal  Road— that  is  a  lit- 
tle extension  out  to  a  coal  mine.  We  did  not  want  it  to  be  made  a  part 
of  the  Louisville  &  Nashville  Railroad,  because  it  was  known  that  in  a 
short  time  the  coal  reached  by  it  would  be  exhausted,  and  we  would 
want  to  abandon  the  road.  If  it  is  a  part  of  the  Louisville  &  Nash- 
ville Railroad,  under  our  charter,  we  could  not  do  that,  but  we  would 
be  compelled  to  maintain  and  operate  a  nonproductive  piece  of  prop- 

The  Maysville  &  Lexington  is  undoubtedly  erroneous.  I  do  not 
know  what  it  means. 

The  Morganfield  &  Atlanta  was  a  separate  corporation. 

The  Nashville  &  Decatur  Railroad  was  a  company  formed  by  three 
original  corporations.  It  was  built  before  the  war,  and  it  was  leased 
by  the  Louisville  &  Nashville  under  a  lease  effective  from  the  1st  of 
July,  1871.  The  Owensboro  &  Nashville  was  a  railroad  that  was 
started  to  be  built  by  people  along  the  line  from  Owensboro  to  Nash- 
ville. A  short  piece  was  built  from  Owensboro  south,  and  another 
short  piece  was  built  north  from  Russell ville,  and  south  from  Russell- 
ville  to  Adairville,  and  it  was  acquired  by  the  Louisville  &  Nashville 
Railroad  and  completed  between  Russellville  and  Owensboro. 

The  Pontchartrain  road  is  probably  one  of  the  oldest,  if  not  the 
oldest,  railroad  in  the  United  States.  It  was  a  piece  of  road  acquired 
45964'~S.  Doc.  461. 64-1 ^22 
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by  the  New  Orleans  and  Mobile  division,  extending  as  a  transfer  rail- 
way between  the  city  of  New  Orleans  and  Lake  Pontchartrain,  a  dis- 
tance of  6  or  8  miles. 

St.  Louis  &  Southeastern  Railway  Consolidated  was  acquired 
through  sale,  I  think. 

The  Southeast  &  St.  Louis  Railway  extended  only  from  East  St. 
Louis  to  Evansville,  and  the  St.  Louis  &  Southeastern  Railway  Con- 
solidated includes  the  road  from  Evansville  to  Nashville,  known  as 
the  Nashville  &  Henderson,  which  was  acquired  by  bankrupt  proceed- 
ings, separately  from  the  line  from  East  St.  Louis  to  Evansville. 

The  Stouts  Moimtain  road  is  one  of  these  roads,  as  I  say,  which  are 
under  separate  charter,  to  prevent  being  brought  under  the  charter 
of  the  Louisville  &  Nashville  Railroad.  It  has  already  been  advanced 
and  the  rails  taken  up. 

The  Swan  Creek  Railway  is  another  one  of  those  roads.  It  goes  out 
to  some  phosphate  mines.  It  will  be  abandoned  when  the  phosphate 
is  exhausted. 

Mr.  Folk.  Please  give  the  names  of  the  lines  controlled  but  not 
operated  by  the  Louisville  &  Nashville  Railroad.  If  you  wish,  you 
can  read  that  from  your  annual  report,  to  be  exact. 

Mr.  Stone.  We  have  no  objection.  Gov.  Folk,  to  putting  that  por- 
tion of  the  report  into  the  record.    It  is  on  file  with  the  commission. 

Mr.  Folk.  Suppose  we  let  him  read  the  names  as  they  appear  in 
this  list,  subject  to  correction  later. 

Mr.  Stone.  All  right.    We  can  put  it  in  at  any  time. 

Mr.  Folk.  In  answer  to  that  question,  read  these  roads  [indi- 
cating]. 

Mr.  Smith.  Lines  controlled  but  not  operated  by  the  Louisville  & 
Nashville 

Chairman  Meyer.  Why  would  it  not  be  the  best  way  to  copy  it 
right  into  the  record  ? 

Mr.  Stone.  Yes ;  to  make  the  complete  copy  of  the  report  on  file 
for  the.  last  fiscal  year  would  be  satisfactory. 

Chairman  Meyer.  Then,  in  the  absence  of  objection,  that  may  be 
understood,  and  the  reporter  will  please  do  so. 

Mr.  JouETT.  Mr.  Smith,  they  will  consider  those  names  as  read  in 
without  bothering  you  to  read  them  in. 

Mr.  Smith.  I  know ;  but  I  want  to  know  it  is  correct. 

Mr.  Jouett.  It  is  going  to  be  read  from  the  report  instead  of  that 
paper. 

Mr.  Smith.  Lines  operated  as  separate  organizations,  of  which 
this  company  owns  the  majority  of  the  capital  stock 

Mr.  JouETT.  Mr.  Smith,  we  have  agreed,  in  order  to  save  you  the 
trouble  of  doing  it,  to  copy  that  out  of  the  report. 

(The  following  list  oi  names,  as  taken  from  the  annual  report  of 
the  Louisville  &  Nashville  Railroad,  referred  to  above,  was  later  fur- 
nished to  the  reporter:) 

Lines  Operated  U:?der  Their  Separate  Organizations  in  Which  This  Com- 
pany Owns  a  Majority  of  the  Capital  Stock  or  is  Interested  as  Joi:ct 
Owner  or  Lessee. 

NashviHe,  Chattanooga  &  St.  Louis  Railway;  Central  Transfer  Railway  & 
Storage  Co.,  Louisville;  Georgia  Railroad  and  dependencies;  Chicago,  Indian- 
apolis &  Louisville  Railway;  Louisville,  Henderson  &  St.  Louis  Railway; 
Woodstock  &  Brocton  Railway. 
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Lines  Owned  by  This  Company  but  Operated  by  Other  Companies. 

Paducah  &  ^lemphis  division  (leased  to  the  Nashville,  Chattanooga  &  St. 
Louis  Railway)  ;  Clarksville  &  Princeton  Branch  (leased  to  Ohio  Valley  Rail- 
way Co.). 

Main  stem,  first  division,  Louisville,  Ky.,  to  Bowling  Green,  Ky. ;  Spring- 
field branch,  Bardstown,  Ky.,  to  Springfield,  Ky. ;  Lebanon  branch.  Lebanon, 
Ky.,  to  Sinks,  Ky. ;  Greensbnrj?  Branch.  C.  &  O.  Division.  Ky.,  to  Creensburg, 
Ky. ;  main  stem,  second  division.  Bowling  Green,  Ky.,  to  Nashville,  Tenn. ; 
Chesaj)eake  &  Nashville  branch,  (Jallatin,  Tenn.,  to  Scottsville,  Ky. ;  Hartsville 
Junction,  Tenn.,  to  Hartsville,  Tenn. 

Nashville,  Florence  &  Sheffield  division.  Columbia,  Tenn.,  to  Furnace  Junc- 
tion. Ala.;  Sheffield  Junction,  Ala.,  to  Sheffield,  Ala.;  Sheffield,  Ala.,  to  Tus- 
cumbia,  Ala. ;  Iron  City,  Tenn.,  to  Pinkney,  Tenn. ;  Napier  Junction,  Tenn.,  to 
Napier,  Tenn. ;  Couch  Junction  to  Couch,  Tenn. 

South  &  North  Alabama  division :  Decatur,  Ala.,  to  Montgomery,  Ala. ;  Hoge- 
land  Junction,  Ala.,  to  El  Vista.  Ala. ;  Monmouth,  Ala.,  to  Reids,  Ala. ;  Elmore, 
Ala.,  to  Wetumpka,  Ala. ;  Helena,  Ala.,  to  Acton,  Ala. 

Montgomery  &  Prattville  branch :  PrattvlUe  Junction,  Ala.,  to  PrattvlUe,  Ala. 

Birmingham  mineral  division :  Black  Creek,  Ala.,  to  Praco,  Ala. ;  Rldgeland, 
Ala.,  to  Arcadia,  Ala. ;  Mineral  Springs,  Ala.,  to  Wallmore.  Ala. ;  Mineral 
Springs,  Ala.,  to  Rilma.  Ala. ;  Crocker  Junction,  Ala.,  to  Durant,  Ala. ;  Udora, 
Ala.,  to  Ersklne,  Ala. ;  Chetopa,  Ala.,  to  Banner,  Ala. ;  Vulcan,  Ala.,  to  Sayre 
Mines,  Ala. ;  Boyles,  Ala.,  to  Moragne,  Ala. ;  Dolcito  Junction,  Ala.,  to  Dolcito, 
Ala. ;  Palmers,  Ala.,  to  Bradford,  Ala. ;  Dlxiana  Junction,  Ala.,  to  Dlxlana, 
Ala.;  Village  Springs,  Ala.,  to  Mile  Post  408,  Ala.;  Mattawana,  Ala.,  to  Gray 
Stone,  Ala. ;  Altoona,  Ala.,  to  Schuler,  Ala. ;  Boyles,  Ala.,  to  TrussvlUe,  Ala. ; 
Red  Cap  Junction,  Ala.,  to  Graces,  Ala. ;  Boyles,  Ala.,  to  Bessemer,  Ala. ;  Vinlta, 
Ala.,  to  Graves  Mines,  Ala. ;  Blue  Creek  Junction,  Ala.,  to  Blocton  Junction, 
Ala.;  Valley  Creek,  Ala.,  to  Virginia,  Ala.;  Connellsville  Junction,  Ala.,  to  Con- 
nellsville,  Ala. ;  Yolande,  Ala.,  to  Brook  wood,  Ala. 

North  Alabama  Junction.  Ala.,  to  Searl«,  Ala. ;  Abernant.  Ala.,  to  Bock  Castle. 
Ala. ;  Chamblee,  Ala.,  to  Goethite,  Ala. ;  Caflfee  Junction,  Ala.,  to  Martaban, 
Ala. ;  Masella,  Ala.,  to  brick  yard  Y,  Ala. ;  Arlo,  Ala.,  to  Docray,  Ala. ;  Winetka, 
Ala.,  to  Stelnman,  Ala. ;  Spring  Gap  No.  1,  Ala.,  to  Skyhy,  Ala. ;  Graces,  Ala., 
to  Bes.«:emer,  Ala. ;  Readers,  Ala.,  to  Ferro  No.  2,  Ala. ;  Muscoda  Junction,  Ala., 
to  Muscoda,  Ala. ;  Tacoa,  Ala.,  to  Gurnee  Junction,  Ala. 

Alabama  mineral  division:  Calera,  Ala.,  to  Attnlla,  Ala.;  Shelby,  Ala.,  to 
Columbiana,  Ala. ;  Gantts  Junction,  Ala.,  to  Gantts  Quarry,  Ala. ;  Rock  Springs, 
Ala.,  to  Leba,  Ala. ;  O'Conner  Junction,  Ala.,  to  Bu(  k,  Ala. ;  Eureka,  Ala.,  to 
Marbleton,  Ala. 

Montgomery  &  Mobile  division :  Montgomery,  Ala.,  to  Mobile,  Ala. 

Alabama  &  Florida  division :  Georgiana,  Ala.,  to  Graceville,  Fla. ;  Duval, 
Ala.,  to  Paxton,  Fla. ;  McPhall,  Ala.,  to  Lakewood,  Fla. 

New  Orleans  &  Mobile  division :  Mobile,  Ala.,  to  New^  Orleans,  La. 

Southern  Alabama  division :  Escambia  Junction,  Ala.,  to  Selma,  Ala. ;  Cam- 
den Junction,  Ala.,  to  Camden,  Ala. 

Myrtlewood  branch:  Selma,  Ala.,  to  Myrtlewood,  Ala. 

Pensacola  division:  Flomaton,  Ala.,  to  Pensacola,  Fla. 

Pensacola  &  Atlantic  division:  Pensacola,  Fla.,  to  River  junctiou,  Fla.; 
Crest  View,  Fla.,  to  Florala,  Ala. 

Cincinnati  division :  Louisville,  Ky.,  to  Cincinnati,  Ohio ;  East  Louisville,  Ky^ 
to  South  Louisville,  Ky. ;  A  Street  connection,  Louisville,  Ky. ;  Louisville,  Ky., 
to  Water  Works,  Ky. 

Lexington  branch :  La  Grange,  Ky.,  to  Lexington,  Ky. ;  Shelbyvllle,  Ky.,  to 
Christlansburg,  Ky. 

Shelby  branch:  Anchorage,  Ky.,  to  Shelbyville,  Ky. 

Bloomfield  branch :  Bloomfield  Junction,  Ky.,  to  Bloomfleld,  Ky. 

Kentucky  division:  Covington,  Ky.,  to  Corbin,  Ky. ;  Fort  Estill  Junction, 
Ky.,  to  Rowland,  Ky. ;  Brush  Creek,  Ky.,  to  Johnetta,  Ky. 

Louisville  &  Atlantic  division :  Versailles,  Ky.,  to  Maloney,  Ky. ;  Heidelberg, 
Ky.,  to  Idamay,  Ky. 

Knoxville  division:  Corbin,  Ky.,  to  Etowah,  Tenn.;  Wilton  Junction,  Ky., 
to  Wilton  No.  2,  Ky.;  Saxton,  Ky.,  to  Jellico,  Kentucky-Tennessee;  Jellico, 
Kentucky-Tennessee,  to  Myrlln,  Ky.;  Maxie,  Ky.,  to  Kensee,  Ky. ;  Holton, 
Tenn.,  to  Hyde,  Tenn. ;  Ilford,  Tenn.,  to  Westbourne,  Tenn. ;  Dossett,  Tenn.,  to 
Khotan,  Tenn. ;  Khotan,  Tenn.,  to  Wind  Rock,  Tenn. ;  Armona,  Tenn.,  to  Mary- 
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vllle,  Tenn. ;  Athens,  Tenn.,  to  Telllco  Plains,  Tenn. ;  Savoy,  Ky.,  to  Gatlff,  Ky. ; 
Nevlsdale,  Ky.,  to  Packard,  Ky.,  Hacker,  Ky.,  to  Bon,  Ky. ;  Alllngham,  Tenn.. 
to  Harriman,  Tenn. ;  Mentor,  Tenn.,  to  (Greenback,  Tenn. ;  Greenback,  Tenn., 
to  Jena,  Tenn. ;  Atlanta  division,  new  line :  Etowah,  Tenn.,  to  Junta,  Ga, 

Atlanta  division,  old  line :  Etowah,  Tenn.,  to  Marietta,  Ga. ;  Murphy  Junction, 
Ga.,  to  Murphy,  N.  C. 

Cumberland  Valley  division :  CJorbin,  Ky.,  to  Norton,  Va. ;  Four  Mile,  Ky.,  to 
Melton,  Ky. ;  Wenrick,  Ky.,  to  Kettle  Island,  Ky. ;  Orbig,  Ky.,  to  Harrison,  Ky. ; 
Olcott,  Ky.,  to  Evanston,  Ky. ;  Pennington,  Va..  to  Pocket,  Va. ;  Tingling,  Ky.,  to 
Sheaffer,  Ky. ;  Surran,  Ky.,  to  Blowers  Ky. 

Mlddlesboro  Railroad:  Mlddlesboro,  Ky.,  to  Manring,  Tenn.;  Stonj-  Fork 
Junction,  Ky.,  to  Elhvood,  Ky. 

Memphis  line:  Memphis  Junction,  Ky.,  to  Memphis  (freight  station),  Tenn.; 
Leewood,  Tenn.,  to  Dulon,  Tenn. 

Clarksville  &  Princeton  branch :  Princeton  Junction,  Tenn.,  to  Gracey,  Ky. 

Clarksville  mineral  branch :  Hematite,  Tenn.,  to  Pond,  Tenn. ;  Van  I.-eer,  Tenn,, 
to  Cumberland  Furnace,  Tenn. 

Henderson  division :  Amquire,  Tenn.,  to  Howell,  Ind. ;  Mortons,  Ky.,  to  Atklow, 
Ky. ;  Romney,  Ky.,  to  Empire  Mine,  Ky. 

Morganfield  branch:  Madlsonville,  Ky..  to  Providence  Mines,  Ky. ;  Trident 
to  Gamo ;  Madisonville  to  Trident. 

Madisonvllle,  Hartford  &  Eastern  Railroad:  Trident,  Ky.,  to  Ellmltch,  Ky. 

Lines  Opekated  But  Not  Owned, 
operated  as  owneb  of  entire  capital  stock. 

Lewisburg  &  Northern  Railroad. 

Brentwood,  Tenn.,  to  Tennessee-Alabama  State  line. 

Tuscaloosa  Mineral  Railroad:  Brookwood,  Ala.,  to  Tuscaloosa,  Ala.;  Holt 
Junction,  Ala.,  to  Holt,  Ala. 

Bay  Minnette  &  Fort  Morgan  Railroad :  Bay  Minette,  Ala.,  to  Foley,  Ala. 

Pontchartrain  Railroad :  Pontchartrain  Junction,  La.,  to  Mllneyburg,  La. 

Lexington  &  Eastern  Railway:  Netherland,  Ky..  to  Dumont,  Ky. ;  Dumont, 
Ky.,  to  McRoberts,  Ky. ;  Dumont,  Ky.,  to  Quicksand.  Ky. 

Wasiota  &  Black  Mountain  Railroad :-  Corby,  Ky.,  to  Baxter,  Ky. ;  Bairter, 
Ky.,  to  Benham,  Ky. ;  Baxter,  Ky.,  to  Ages,  Ky. ;  Ponza,  Ky.,  to  Amru.  Ky. ; 
Crosby,  Ky.,  to  Balkan,  Ky. 

Owensboro  &  Nashville  Railway :  Owensboro  Ky.,  to  Adairville,  Ky. 

Southeast  &  St.  Louis  Railway:  Evansviile,  Ind.,  to  East  St  Louis,  IlL;. 
McLainsburg  Junction,  111.,  to  Shawneetown,  111.;  0*Fallon  Junction,  HL,  to 
O'Fallon,  III. 

Morganville  &  Atlanta  Railroad :  Providence,  Ky.,  to  MorganvlUe,  Ky. 

Maysvllle  &  Lexington  Railroad,  north  division :  Paris,  Ky..  to  MaysvlUe.  Ky. 

Maysville  &  Lexington  Railroad,  south  division :  Paris,  Ky.,  to  Lexington,  Ky. 

Long  Branch  Coal  Railroad :  Mile  Post  408,  Alabama,  to  Lehigh  No.  2. 

Kentucky  Highlands  Railroad :  Marble,  Ky.,  to  Versailles.  Ky. 

Swan  Creek  Railway :  Swan  Creek,  Tenn.,  to  Faucette. 

OPERATED  UNDER  LEASE. 

Nashville  &  Decatur  Railroad:  Nashville,  Tenn,  to  Decatur  Junction,  Ala.; 
Tennessee-Alabama  State  Line  to  Athens,  Ala. 

OPERATED  UNDER  CONTRACT. 

Glasgow  Railway :  Glasgow  Junction,  Ky.,  to  Glasgow,  Ky. 
Tennessee  Western  Railroad :  Iron  City,  Tenn.,  to  Collinwood,  Tenn. 
Elkton  &  Guthrie  Railroad :  Elkton,  Ky..  to  Guthrie,  Ky. 

OPERATED  UNDER  TRACKAGE  ARRANGEMENTS. 

Louisville  &  Nashville  Terminal  Co.,  track  at  Nashville,  Tenn.:  Southern 
Railway,  Decatur  Junction,  Ala.,  to  Decatur,  Ala. ;  Furnace  Junction,  Ala.,  to 
Sheffield  Junction,  Ala. ;  Gurnee  Junction,  Ala.,  to  Blocton,  Ala. ;  Aden,  Ala., 
to  Belle  Ellen  No.  2;  Seymour,  Ala.,  to  Piped.  Ala.;  Ardella,  Ala.,  to  HanselU 
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Ala. ;  Hyde,  Tenn.,  to  Fonde.  Ky. ;  tracks  at  Annistoo,  Ala. ;  tracks  at  Jelllco, 
Tenn. ;  tracks  at  Alabama  City,  Ala. ;  tracks  at  Mobile,  Ala. ;  tracks  at  Louis- 
Yille,  Ky. ;  tracks  at  Decatur,  Ala. ;  tracks  at  Sheffield,  Ala. 

Atlanta  &  Birmingham  Air  Line  Railway:  Wellington,  Ala.,  to  Gartersville, 
Ala. 

Atlantic  Coa^t  Line  Railway,  track  No.  1,  River  Junction.  Fla. 
North  &  Western  Railway,  track  at  Norton,  Va. :  Providence  Coal  Co..  track 
at  Providence,  Ky. ;  Virginia  &  Southwestern  Railway,  Pocket,  Va.,  to  Darby- 
vllle,  Va. 

Western  Railway  of  Alabama  and  Mobile  &  Ohio  Railroad :  Track  at  Mont- 
gomery, Ala. 

Nashville,  Chattanooga  &  St.  Louis  Railway,  tracks  at  Alabama  City.  Ala.; 
Atlanta,  Go.,  to  Hills  Park;  Morange,  Ala.,  to  Attalla,  Ala.;  Junta,  Ga.,  to 
Altlanta,  Ga. ;  track  at  Gadsden,  Ala.;  tracks  in  and  about  Nashville,  Tenn.; 
tracks  at  McKenzie,  Tenn. 

Baltimore  &  Ohio  Southwestern  Railway:  Track  at  East  St.  Louis,  III. 

Birmingham  &  Atlantic  Railroad :  Tracks  at  Talladega  Furnace,  Ala. 

Terminal  Railroad  Association  of  St.  Louis:  Track  at  East  St.  Louis,  III., 
relay  depot,  East  St.  Louis,  111.,  to  Union  Station,  St.  Louis,  Mo. 

Metropolitan  Rapid  Transit  Light  &  Power  Company :  Track  at  Budwig,  Ala. 

Woodstock  &  Blocton  Railway:  Blocton  Juncti<m  to  Blocton,  Ala. 

Mobile  &  Ohio  Railway  Co. :  Track  at  Mobile,  Ala. 

Western  Railway  of  Alabama:  Tracks  at  Selma,  Ala.,  and  tracks  at  Mont- 
gomery, Ala. 

Union  Railway:  Track  at  Memphis,  Tenn. 

Covington  &  Cincinnati  Elevated  Railroad,  Tran.sfer  &  Bridge  Co.,  Central 
Union  Depot,  Cincinnati,  Ohio,  to  Covington,  Ky. :  Tracks  at  Cincinnati,  Ohio. 

Pittsburgh,  Cincinnati,  Chicago  &  St.  Louis  Railway:  Track  at  Cincinnati, 
Ohio. 

Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway:  Tracks  at  East  St. 
Louis,  111. 

Louisville  &  Interurban  Railway :  Water  Works,  Ky.,  to  Prospect,  Ky. 

Paseagoula  Street  Railway  &  Power  Co.:  Track  at  Pascagoula,  Miss. 

Continental  Coal  CoiT)oration :  Straight  Creek,  Ky.,  to  Blanche,  Ky. 

Louisville  &  Jeflfersonville  Bridge  Co. :  Track  at  Louisville,  Ky. 

Louisville,  Henderson  &  St.  Louis  Railway :  Track  at  Owensboro,  Ky. 

Chicago,  Burlington  &  Quincy  Railroad:  Tracks  at  East  St.  Louis,  111. 

Chicago  &  Ohio  Railway,  Lexington,  Ky.,  to  Netherlands,  Ky. :  Tracks  at 
Lexington,  Ky.,  and  tracks  at  Covington,  Ky. 

Lexington  Union  Station  Co. :  Tracks  at  Lexington,  Ky. 

Mobile  &  Ohio  Railroad :  Track  at  Mobile,  Ohio. 

Alabama  Great  Southern  Railway:  Boyies,  Ala.,  to  Spencer  Quarry,  Ala. 

Northern  Alabama  Railway :  Track  at  Sheffield,  Ala. 

Southern  Railway  &  Northern  Alabama  Railway :  Track  at  Sheffield,  Ala. 

Central  of  Georgia  Railway :  Tracks  at  Montgomery,  Ala.,  and  tracks  at 
Sylacauga,  Ala. 

Sloss-Sheffield  Steel  &  Iron  Ca :  Tracks  at  Sheffield,  Ala. 

Georgia  Railroad :  Tracks  at  Atlanta,  Ga. 

Gnlf^rt  &  Mississippi  Coast  Traction  Co. :  Tracks  at  Biloxi,  Miss. 

Illinois  Central  Railroad:  Tracks  at  Memphis,  Tenn.,  and  tracks  at  New 
Orleans,  La. 

Morgan's  Louisiana  &  Texas  Railway :  Tracks  at  New  Orleans.  La. 

Yazoo  &  Mississippi  Valley  Railroad  Co. :  Tracks  at  New  Orleans,  La. 

Illinois  Central  Railroad  and  Yazoo  &  Mississippi  Valley  Railroad :  Tracks  at 
Memphis,  Tenn. 

Kansas  City,  Memphis  &  Birmingham  Railway :  Tracks  at  Memphis,  Tenn. 

Ohio  &  Kentucky  Railway :  Track  at  O.  K.  Junction,  Ky. 

Mount  Pleasant  Southern  Railway:  Mount  Pleasant,  Tenn.,  to  Phosphate 
Mines,  Tenn. 

New  Orleans  &  Northeastern  Railroad :  Track  at  New  Orleans,  La. 

New  Orleans,  Mobile  &  Chicago  Railroad :  Track  at  Mobile,  Ala. 

New  Orleans  Terminal  Co. :  Tracks  at  New  Orleans,  La. 

Louisiana  Southern  Railway :  Tracks  at  New  Orleans.  La. 

Memphis  Union  Station  Co. :  Tracks  at  Memphis,  Tenn. 

Tennessee  Central  Railroad :  Tracks  at  Nashville,  Tenn. 
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Mr.  Folk.  Can  you  tellj  Mr.  Smith,  what  the  mileage  was  of  the 
Louisville  &  Nashville  Railroad  when  you  came  into  the  presidency 
in  1891,  approximately? 

Mr.  Smith.  When  I  came  into  the  presidency? 

Mr.  Folk.  Yes,  sir. 

Mr.  Smfth.  In  1884? 

Mr.  Folk.  In  1891,  the  last  time. 

Mr.  Smith.  No;  I  can  not,  without  referring  to  the  annual  report. 
The  annual  report  gives  it,  the  annual  report  for  the  year  ended  June, 
1891,  will  give  that  correctly. 

Mr.  Folk.  Do  you  know  what  the  present  mileage  of  the  lines  is 
owned  and  controlled  by  the  Louisville  &  Nashville  Railroad? 

Mr.  Smith.  The  last  annual  report,  the  report  for  the  year  ended 
June  30, 1915,  has  mileage  of  lines  owned  and  operated,  5,037.12  miles. 

Mr.  Folk.  Now,  what  is  the  mileage  of  the  lines  controlled  ? 

Mr.  Smith.  "  Lines  operated  under  their  separate  organization,  in 
which  the  Louisville  &  Nashville  Railroad  Co.  owns  a  majority  of  the 
capital  stock  or  is  interested  as  joint  owner  or  lessee,"  2,360.07,  less 
mileage  used  under  trackage  arrangements,  59.82;  net,  2,30').75. 

Mr.  Folk.  Now,  Mr.  Smith,  the  majority  of  the  stock  of  the  Louis- 
ville &  Nashville  Railroad  Co.  is  owned  by  the  Atlantic  Coast  Line, 
is  it  not? 

Mr.  SMrrn.  The  Atlantic  Coast  Line  what  ? 

Mr.  Folk.  Railroad. 

Mr.  Smith.  Is  it  the  railroad  or  the  railway  company  ? 

Mr.  Folk.  Railroad  company. 

Mr.  Smith.  Atlantic  Coast  Line  Co.,  I  think. 

Mr.  Folk.  There  are  two  companies.  One  is  the  railroad  and  the 
other  is  a  holding  company. 

Mr.  Smith.  Possibly. 

Mr.  Folk.  Then,  the  railroad  company  owns  the  majority  of  the 
stock  of  the  Louisville  &  Nashville  Railroad  ? 

Mr.  Smith.  I  don't  know  whether  it  is  the  railroad  company  or 
the  holding  company.    It  is  a  fact  that  is  easily  ascertained. 

Mr.  Folk.  Do  you  know  who  controls  the  company  that  owns  a 
majoritv  of  the  stock  in  the  Louisville  &  Nashville  Railroad  Co.? 

Mr.  iSmith.  The  stockholders. 

Mr.  Folk.  "What  individual  is  the  largest  owner? 

Mr.  Smith.  I  do  not  know. 

Mr.  Folk.  Do  you  know  ? 

Mr.  Smith.  I  ^o  not. 

Mr.  Folk.  Do  you  know  whether  Mr.  Henry  F.  Walters  is  the 
largest  owner  and  controls  the  company  that  controls  the  majority 
of  the  stock  of  the  Louisville  &  Nashville? 

Mr.  Smith.  Mr.  Henry  Walters? 

Mr.  Folk.  Mr.  Henry  Walters. 

Mr.  Smith.  I  don't  know  how  much  he  owns — ^how  much  of  the 
stock  of  the  Atlantic  Coast  Line  Railroad  Co.  or  Railway  Co.  tiiat 
he  individually  owns,  and  I  do  not  know  who  the  stockholders  are, 
I  do  not  think  I  have  ever  seen  a  list. 

Mr.  Folk.  Who  votes  stock  of  the  Atlantic  Coast  Line  Co.  or  the 
Atlantic  Coast  Railroad  Co.  in  the  Louisville  &  Nashville  Rail- 
road Co.  ? 
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Mr.  Smith.  Why,  almost  anybody  that  holds  proxies.  The  elec- 
tions are  very  simple  matters.  The  proxies  are  sent  out  .and  the 
secretary  of  the  company  votes  them.  The  stockholders  do  not 
attend  meetings  much  any  more. 

Mr.  Folk.  For  instance,  who  attended  the  last  stockholders'  meet- 
ing of  the  Louisville  &  Nashville  Kailroad? 

Mr.  Smith.  I  think  Mr.  Walters  was  there.  He  may  have  held 
proxies. 

Mr.  Folk.  Were  there  any  other  stockholders  there  of  the  Louis- 
ville &  Nashville  Eailroad? 

Mr.  Smith.  Oh,  yes ;  there  were.  I  was  there.  I  am  a  very  small 
stockholder. 

Mr.  Folk.  Who  else? 

Mr.  Smith.  I  do  not  believe  I  know:  different  stockholders. 

Mr.  Folk.  The  stockholders'  meetings  of  the  Louisville  &  Nash- 
ville are  largely  matters  of  form,  are  they  ? 

Mr.  Smith.  The  stock  is  represented  by  proxies.  In  the  olden 
days,  when  the  people  alon^  the  line  controlled,  they  or  their  repre- 
sentatives attended  the  meetings,  and  it  was  sometimes  quite  a  gatner- 
ing.  That  was  also  so  on  the  N.,  C.  &  St.  L.  On  the  N.,  C.  &  St.  L. 
Bailway  I  think  there  are  some  stockholders  who  visit  Nashville  on 
the  day  of  the  meeting.  Under  an  old  regulation  anyone  having  a 
fehare  of  stock  is  entitled  to  free  transportation  to  the  annual  meetmg 
and  return,  and  as  a  share  of  the  stock  was  only  $25,  that  trip  to 
Nashville  was  quite  a  dividend  on  their  ir25.  There  are  quite  a  num- 
ber of  that  type  of  stockholders  yet,  but  I  do  not  think  many  of  them 
ever  attend  the  meetings.    They  go  to  Nashville  for  other  purposes. 

Mr.  Folk.  So,  in  the  old  days  the  meetings  of  the  stockholders  of 
the  Louisville  &  Nashville  were  largely  attended  by  the  stockholders? 

Mr.  Smith.  Yes ;  it  was  quite  an  event. 

Mr.  Folk.  That  is  no  longer  true? 

Mr.  Smith.  No.  The  control  passed  from  the  municipalities  and 
counties  and  local  stockholders  to  othei-s  in  1879.  That  is  when  they 
sold  their  stock. 

Chairman  Meyeb.  Gov.  Folk,  let  me  ask  this  question :  As  a  mat- 
ter of  interest,  are  there  still  $25  shares  of  the  N.,  C.  &  St.  L.  or 
L.  ifeN.? 

Mr.  Smith.  Oh,  not  of  the  Louisville  &  Nashville.  The  Louisville 
&  Nashville  have  always  bwn  $100  a  share,  but  the  N.,  C.  &  St.  L.  was 
originally  $25,  and  then  changed  into  $100;  but  there  are  quite  a 
number,  at  least,  of  the  stockholders  that  never  have  surrendered 
their  $25  shares. 

Chairman  Meyek.  So  there  are  still  $25  shares  outstanding? 

Mr.  Smith.  Oh,  yes. 

Mr.  Folk.  The  meetings  of  the  stockholders  of  the  Louisville  & 
Nashville  now  are  for  the  purpose  of  adopting  votes  or  resolutions 
already  prepared,  are  thej^  not? 

Mr.  Smith.  No.  The  object  of  the  annual  meeting  is  to  elect  the 
board  of  directors,  mainly. 

Mr.  Folk.  Yes. 

Mr.  SMrrn.  And  to  approve,  if  they  do  approve,  the  management 
of  the  company  for  the  previous  fiscal  year,  and  to  transact  any 
other  business  that  may  be  properly  brought  before  them. 
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Mr.  Folk.  But  you  know  in  advance  of  the  meeting  of  the  stock- 
holders who  is  to  compose  the  board  of  directors  to  be  elected,  do  you 
not? 

Mr.  Smith.  No  ;  I  can  not  say  that  I  know. 

Mr.  Folk.  Well,  who  does  know — ^Mr.  Walters? 

Mr.  Smith.  Mr.  Walters  may  know.  It  is  a  matter  in  which  I  do 
not  take  any  marked  personal  interest. 

Mr.  Polk.  Who  selects  the  board  of  directors,  then,  for  the  Louis- 
ville &  Nashville? 

Mr.  Smith.  The  stockholders. 

Mr.  Folk.  What  particular  stockholder — Mr.  Walters? 

Mr.  Smith.  The  ones  that  hold  the  proxies  to  the  majority  of 
the  stock  would  be  the  ones  to  have  the  power  to  select. 

Mr.  Folk.  Well,  who  held  those  proxies  at  the  last  meeting? 

Mr.  Smith.  I  do  not  know.  Mr.  Walters  attended,  but  I  tiiink 
you  attended  the  meeting  [addressing  Mr.  Stone]. 

Mr.  Stone.  Yes,  sir. 

Mr.  Smith.  I  was  in  the  adjoining  room.  Had  not  the  proxies 
been  sent  to  Mr.  J.  H.  Ellis,  secretary,  in  advance? 

Mr.  Stone.  I  think  nearly  all  of  the  proxies  were  sent  in  before- 
hand, Gov.  Folk,  to  the  secretary.  Secretary  Ellis- 
Mr.  Smith.  The  stock  in  those  large  corporations  is  so  widely  scat- 
tered that  it  is  practically  impossible  for  the  stockholders  to  attend 
the  meetings,  and  the  procedure  is  for  the  management,  or  some  one 
representing  the  management,  in  advance  of  the  meeting,  to  send  out 
circulars  calling  attention  to  the  fact  that  there  is  a  meeting  of  the 
stockholders  or  that  there  is  to  be  a  meeting  of  the  stockholders,  and 
suggesting,  if  they  are  not  going  to  attend  in  person,  that  they  sub- 
mit the  proxies,  and  that  they  have  a  right,  of  course,  to  indicate 
what  they  want  done  with  their  proxies,  if  they  send  them. 

Mr.  Stone.  I  may  state  for  your  information,  if  it  is  a  matter  that 
you  desire  to  know:  Mr.  Walters  held  the  stock  of  the  Atlantic 
Coast  Line  Co.  at  the  last  stockholders'  meeting,  on  the  first  Wed- 
nesday in  October,  I  think  it  was. 

Mr.  Smith.  I  will  give  an  extreme  illustration  of  that.  The 
Southern  Pacific  Eailway  Co.,  with  a  very  great  mileage,  is  a  Ken- 
tucky corporation,  and  at  the  annual  meetings  the  stock  is  sent  out 
to  an  attorney,  I  think,  at  Louisville,  and  possibly  some  one  from  the 
headc[uarters  office,  which  is  in  New  York,  may  attend  and  vote  the 
proxies.    There  may  not  be  a  single  stockholder  present. 

Mr.  Folk.  Not  a  single  stockholder  present  ? 

Mr.  Smith.  There  may  not  be  a  single  stockholder  present.  It 
may  all  be  done  by  proxies,  by  an  attorney  at  Louisville,  and  pos- 
sibly by  some  one  from  the  headquarters  office.  That  is  the  way,  and 
almost  the  only  way,  in  which  the  affairs  of  those  large  corporations 
can  now  be  conducted,  with  stock  scattered  not  only  over  the  United 
States,  but  largely  in  Europe.  At  times,  the  majority  of  the  stock 
of  the  Louisville  &  Nashville  Co.  has  been  held  in  Europe. 

Mr.  Folk.  Are  the  directors  of  the  Louisville  &  Nashville  selected 
in  the  stockholders'  meeting  after  being  nominated,  or  is  a  list  made 
out  beforehand  by  some  one,  and  is  the  list  agreed  on  beforehand  as 
a  general  rule? 

Mr.  Smith.  The  procedure  is  very  simple.  It  being  known  that 
the  majority  of  the  stock  was  held  by  proxies,  I  suppose  the  pro- 
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cedure  would  be,  although  I  do  not  attend  them  personally,  to  pre- 
pare a  ticket  of  the  names  of  stockholders  to  be  voted  for,  and  if 
there  are  any  individual  stockholders  there,  and  I  am  there,  and  I 
am  but  a  very  small  owner  of  stock,  I  am  permitted  to  vote.  You 
write  your  name  on  the  slip  or  ticket  containing  the  names  of  the 
directors,  and  there  has  been  no  serious  contention  at  the  stock- 
holders' meetings  since  about  1873,  I  think,  when  there  was  a  very 
sharp  contest.  I  do  not  think  there  has  been  any  serious  contest 
sip.ce.  There  have  been  times  when  the  majority  protested  against 
certain  acts.  I  think  there  were  some  in  1882,  when  some  stock- 
holders, in  opposition,  sent  some  proxies  out  to  a  certain  party  in 
Louisville  and  he  made  a  display  of  them,  but  he  was  in  the  minority 
and  he  finally  concluded  to  go  with  the  majority. 

Mr.  Folk.  Now,  since  you  have  been  president  of  the  Louisville 
&  Nashville,  Mr.  Smith,  the  road  has  prospered  and  is  in  a  prosperous 
condition  to-day? 

Mr.  Smith.  Sometimes  it  has  prospered,  and  sometimes  quite  the 
reverse.  Just  now  we  are  reasonably  bii^.  A  year  ago  we  were  in 
distress.  Business  in  this  country  is  subject  to  many  contingencies, 
and  the  Louisville  &  Nashville  and  its  controlled  lines — and  by  con- 
trolled lines  I  mean  the  Nashville  &  Chattanooga,  the  Western  & 
Atlantic,  a  leased  road,  the  Georgia  Line  Railroad  and  dependencies, 
the  Atlanta  &  West  Point  and  Western  Railway — are  the  only  roads 
south  of  the  Ohio  and  east  of  the  Mississippi  River  that  have  not  been 
through  bankruptcy  one  or  two  or  three  times,  except  one  line  from 
Memphis  to  New  Orleans,  built  by  wealthy  men  and  afterwards  sold 
to  the  Illinois  Central.  Whether  they  are  controlled  at  a  loss.  I  am 
not  sure.  And  I  think  that  applied  also  to  the  road  originally  Known 
as  the  Wilmington  &  Weldon,  now  a  part  of  the  Atlantic  Coast 
Line,  and  perhaps  one  or  two  other  roads  like  the  Richmond  &  Fred- 
ericksburg. The  Cincinnati  Southern,  owned  by  the  city  of  Cincin- 
nati, has  never  been  reorganized,  but  the  lessee  company,  the  operat- 
ing company,  has  been  in  the  hands  of  a  receiver.  During  that  time 
the  Louisville  &  Nashville  has  dragged  on  the  bottom.  In  1884  it 
was  practically  bankrupt  for  a  while,  and  it  was  only  due  to  the 
leniency  of  certain  creditors  that  loaned  money  on  call,  but  who  did 
not  press  their  claims,  that  it  was  not  placed  in  the  hands  of  a  re- 
ceiver. In  1893  it  was  not  earning  any  surplus,  and  it  went  through 
this  panic  of  1897. 

Mr.  Folk.  1907. 

Mr.  Smith.  1907;  yes.  We  are  now  just  going  through  the  trouble 
of  1914  and  1915 ;  we  are  just  recovering  from  that.  It  is  a  business 
that  is  subject  to  extreme  fluctuation.  Just  now  we  are  busy,  and 
we  could  do  more  if  we  had  more  equipment. 

Mr.  Folk.  The  policies  of  the  Louisville  &  Nashville  Railroad 
during  this  period — that  is,  1891  to  this  time — ^have  been  controlled 
by  yourself? 

Mr.  Smith.  By  the  board  of  directors. 

Mr.  Folk.  Practically  by  yourself? 

Mr.  Smith.  I  would  not  like  to  say  that.  The  policy  of  the  Louis- 
ville &  Nashville  Railroad  Co.  since  1869  has  been  to  do  what  we 
could  to  increase  traffic,  to  build  up  traffic. 

Mr.  Folk.  Traffic  for  the  Louisville  &  Nashville? 
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Mr.  Smith.  For  the  Louisville  &  Nashville  and  its  controlled  lines; 
and  in  endeavoring  to  do  that  the  only  waj''  in  which  we  could  make 
a  profit  would  be  to  secure  the  adoption  and  maintenance  of  reason- 
able rates,  and  we  have  struggled  all  during  that  time  to  accomplish 
that — to  secure  agreements  with  competing  and  connecting  lines  to 
endeavor  to  enforce  the  maintenance  of  rates,  in  which  for  the  past 
few  years  we  have  been  greatly  assisted  by  the  Interstate  Commerce 
Commission,  the  authority  vested  in  the  Interstate  Commerce  Com- 
mission to  control  the  maintenance  of  published  rates. 

Mr.  Folk.  You  believe,  then,  that  governmental  regulation  is  a 
good  thing  for  the  railroads,  do  you  ? 

Mr.  Smith.  I  have  expressed  myself  on  that  matter  in  the  past 
year  very  voluminously.  I  persistently  opposed  giving  the  Interstate 
Commerce  Commission  the  increased  powers,  or  the  power  to  adjust 
rates,  and  at  the  same  time  was  doing  all  that  I  possibly  could — in 
fact,  I  spent  my  lifetime  in  trying  to  induce  the  managers  of  the 
railroads  to  maintain  rates.  We  were  only  partially  successful,  espe- 
cially with  the  lines  north- of  the  OliioRiver.  Inhere  are  a  good 
many  difficulties  in  the  way  of  the  Interstate  Commerce  Commission 
making  and  enforcing  the  maintenance  of  rates,  and  their  action  has 
not  always  met  with  my  approval,  especially  when  they  take  away 
from  the  Louisville  &  Nashville  revenue  on  the  traffic  it  has  been  re 
ceiving,  by  reducing  their  rates,  and  the  taking  off  of  facilities  and 
giving  them  to  our  competitors,  etc. 

Now,  I  recognize  that  it  is  impossible  for  a  body  like  the  Interstate 
Commerce  Commission  to  administer  the  affairs  of  the  railroads  of 
the  country  to  the  satisfaction  of  everybody,  and  they  must  neces- 
sarily consider  the  people,  and  they  must  listen  to  anyone  that  files 
a  complaint.  Everybody  is  entitled  to  a  hearing.  As  I  said  years 
ago,  the  rates  were  practically  made  in  tow^n  meetings.  They  have 
got  to  listen  to  everyoody,  and  they  have  to  give  everj'body  considera- 
tion. They  are  a  political  body,  and  are  subject  to  aiscipline  if  they 
do  not  conduct  the  affairs  of  the  railways  to  the  satisfaction  of  the 
patrons  of  the  railways — the  people. 

Mr.  Folk.  Some  years  ago^  Mr.  Smith,  you  expressed  the  view 
that  the  Government  should  either  own  the  railroads  or  they  should 
be  allowed  to  run  as  private  enterprises  without  any  governmental 
regulation.  Have  you  changed  your  mind,  or  are  you  still  of  that 
view  ? 

Mr.  Smith.  I  do  not  think  I  ever  expressed  the  opinion  that  they 
should  be  allowed  to  run  without  regulation.  I  have  repeatedly,  in 
an  offhand  way,  when  discussing  these  questions,  stated  that  the 
Government  ought  to  own  the  rainoads  if  they  are  going  to  regulate 
them  and  manage  them.  As  it  is  now,  the  Government,  through  the 
Interstate  Commerce  Commission  and  various  administrative  and  leg- 
islative bodies,  is  practically  in  control  of  the  railways — not  only  of 
the  rates,  but  regulations — and  I  do  not  see  why  the  Government, 
having  such  control  without  any  responsibility,  should  buy  them.  I 
do  not  believe  they  will.  I  think,  in  the  end,  unless  there  is  some 
change  in  public  opinion,  the  ownership  of  the  roads  will  be  ren- 
dered valueless  to  their  present  owners,  and  the  property  will  be 
practically  confiscated,    it  is  tending  that  way. 

Mr.  Folk.  Will  be  rendered  valueless  by  what,  Mr.  Smith? 
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Mr.  Smith.  By  control  and  management,  or  mismanagement  of 
the  Government,  by  reducing  rates  and  creating  regulations  which 
are  supervised  by  the  labor  unions  and  other  antagonistic  bodies. 

Mr.  Folk.  Suppose  there  were  no  governmental  regulations 

Chairman  Meter.  Gov.  Folk,  before  we  get  too  far  away  from 
what  we  had  a  moment  ago:  Mr.  Smith,  I  wish  you  would  please 
teU  us  what  you  mean  by  a  political  body.  I  understood  you  to  say 
the  commission  was  a  political  body. 

Mr.  Smtth.  Subject  to  political  control.  There  is,  and  always 
has  been,  I  suppose,  since  any  capital  was  created,  antagonism  be- 
tween the  people  and  the  capitalists,  and  if  the  commission,  in  their 
management,  should,  in  the  opinion  of  the  majority  of  the  people, 
favor  the  railways,  this  majority  of  the  people,  or  through  the  legis- 
lative bodies,  will  abolish  the  Interstate  Commerce  Commission, 
li'  neceiisary,  in  time,  they  will  do  the  same  thing  with  the  Supreme 
Court,  by  changing  the  Constitution.  It  is  the  result  of  a  majority 
rule,  or  democracy. 

Mr.  Folk.  Yoii  think  that  if  the  Supreme  Court  should  favor 
the  railways  that  the  people  would  abolish  the  Supreme  Court  ? 

Mr.  Smith.  Certainl}'.  As  soon  as  they  see  the  courts  favoring 
the  railways  they  are  wiped  out,  like  the  Commerce  Court. 

Chairman  Meyer.  Mr.  Smith,  what  you  refer  to  as  the  voice  of 
the  people,  in  so  far  as  it  relates  to  the  commission,  is  the  voice 
expressed  in  laws? 

Mr.  S311TH.  Yes. 

Chairman  Meyer.  Intrusted  to  the  commission  for  administration; 
is  not  that  correct  ? 

Mr.  Smith.  Created  by  public  opinion,  fostered  and  aided  by  the 
Aer}'  powerful  lobby  of  the  Interstate  Commerce  Commission,  right 
(m  the  ground,  demanding  an  increase  and  calling  for  additional 
power  every  year.  You  even  now  are  pressing  to  get  more  power  to 
examine  correspondence,  and  why  you  should  want  any  more  than 
you  have  already  had  from  the  publications  last  week,  I  do  not  know. 
You  even  got  our  Irulus  letter  in. 

Chairman  Meter.  Now,  you  speak  of  a  lobby  of  the  commission, 
and  I  am  really  getting  interested,  because  I  did  not  know  that  there 
was  such  a  thing. 

Mr.  Smfth.  As  what  ? 

Chairman  Meter.  You  spoke  of  the  commission  having  a  lobby. 
I  do  not  think  you  mean  quite  that,  do  you  ? 

Mr.  SMrrH.  That  is  not  considered  a  very  respectable  term,  and  I, 
perhaps,  ought  to  withdraw  it;  but  you  are  here  on  the  ground,  you 
are  asking  for  this  legislation,  and  you  are  appearing  before  com- 
mittees and  advocating  it,  and  pulling  all  strings,  probably,  or  some 
of  them,  to  get  what  you  want.  You  want  more  power,  more  power, 
and  more  power,  and  you  have  been  asking  it  now  since  1887,  since 
you  were  first  created. 

Chairman  Meter.  When  you  speak  of  a  lobby,  you  mean  that  mem- 
bers of  the  commission,  at  the  request  of  the  respective  committees 
of  both  Houses  of  Congress,  appear  before  such  committees  and  ex- 
press their  views  with  respect  to  questions  that  they  were  invited  to 
talk  about? 
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Mr.  Smith.  I  do  not  think  you  always  have  to  be  invited  by  the 
committees  of  the  House  and  Senate,  and  this  very  proceeding  that 
we  are  proceeding  under  now  is  a  very  good  illustration.  A  Senator 
who  has  a  grievance,  or  thinks  he  has,  introduces  a  resolution.  After 
the  expiration  of  several  months,  the  resolution  is  adopted  by  unani- 
mous consent  of  the  Senate,  when  14  Members  of  the  96  Senators,  I 
believe,  are  present,  directing  the  Interstate  Commerce  Commission 
to  proceed  with  certain  investigations,  which  the  Interstate  Commerce 
Commission  proceeds  promptly  to  do.  Being  on  the  ground  and 
being  organized  gives  them  a  very  great  advantage,  when  they  are 
seeking  additional  powers  or  additional  legislation,  as  yt)U  are  now 
pressing  for  power  to  examine  correspondence,  which,  it  seems  to 
me,  is  wholly  unnecessary,  in  view  of  what  we  have  already  got  into 
the  record  of  this  proceeding  last  week. 

Mr.  Folk.  Suppose  there  were  no  regulations  by  the  Government, 
Mr.  Smith,  who  would  determine  what  is  a  reasonable  rate,  and  how 
would  a  shipper  get  reasonable  rates  ? 

Mr.  Smith,  we  got  along  very  well  when  that  was  left  as  it  was 
prior  to  the  act  to  regulate  commerce,  in  1887,  between  the  shippers 
and  the  railways.  They  were  the  parties  to  the  agreement,  and  they 
were  the  parties  directly  interested.  They  managed  to  get  along^ 
but  the  result  was  most  unsatisfactory  to  a  large  portion  of  the  rail- 
way lines,  in  that  the  big  shippers  got  the  best  of  them.  It  was  not 
that  the  rates  were  too  high,  but  thev  remained  too  low,  and  were 
unjust  because  the  traffic  was  moved  largely  by  special  rates,  and  it 
was  then  unlawful,  but  there  was  no  way,  no  successful  way  of  pro- 
hibiting or  preventing  it. 

Mr.  Folk.  You  think,  then,  that  the  matter  of  rates  should  be  left 
between  the  railroad  officials  and  the  shippers? 

Mr.  Smith.  That  is  the  way  it  was.  I  can  not  say  that  I  would 
favor  withdrawing  from  the  commission  power  to  adjust  rates,  but 
that  you  should  continue  to  struggle  with  them  to  secure  an 
equitable  adjustment.  I  recognize  that  the  problem  is  one  of  in- 
surmountable difficulties,  especially  in  our  countrv,  and  I  mean  by 
"  our  country  "  south  of  the  Ohio  and  east  of  the  Mississippi  Rivers, 
where  the  territory  is  surrounded  by  water  lines,  and  where  the  rates 
from  the  organizations  of  railroads  have  been  adjusted  to  meet  the 
competition  of  the  water  lines,  and  at  some  rail  points;  in  other 
words,  where  we  have  charged  more  for  the  shorter  than  for  the 
longer  haul,  a  problem  that  is  almost  impossible  of  satisfactory  solu- 
tion. If  it  was  done  fairly  and  with  due  regard  to  the  commercial 
conditions  of  the  country,  which,  undoubtedly,  the  commission  is 
striving  hard  to  do,  it  necessarily  involves  an  increase  in  some  in- 
stances, and  such  increases  will  be  resisted.  It  is  a  thing  to  be  tried 
out  and  worked  out.  Now,  so  far  as  I  am  advised,  and  I  have  not 
been  very  active  for  some  years  in  this  matter,  the  commission  is 
patiently  at  work  trying  to  solve  that  problem  and  is  meeting,  of 
course,  with  difficulties.  I  recognize  that  that  method  of  adjusting 
rates,  whilejustiiSed  at  the  time,  has  serious  disadvantages. 

Take  the  Louisville  &  Nashville  Railroad,  the  main  line  from  Louis- 
ville to  Nashville,  built  by  the  -municipalities  and  the  counties  and 
the  people  along  the  line,  starting  out  from  Louisville  to  adjust  the 
rateS;  having  due  consideration  for  the  limitations  under  the  charter, 
to  meet  the  competition  then  existing,  by  moving  the  traffic  over  the 


Digiti 


ized  by  Google 


LOUISVILLE  A  NASHVILLE  BAILROAD  CO.  849 

roads,  the  highways,  which  could  only  be  done  to  a  limited  extent. 
The  larmer  raising  com,  for  instance,  and  having  a  surplus,  could 
not  afford  to  haul  his  corn  to  the  market.  He  must  condense  it.  He 
can  use  it  to  fatten  hogs  or  beef  cattle  or  horses,  etc.,  that  could  walk 
to  the  market,  or  he  could  condense  it  into  whisky,  which  would  re- 
duce the  transportation  cost.  The  railroad  had  to  meet  that;  and 
the  same  way  with  tobacco.  Tobacco  could  be  condensed  and  would 
stand  a  considerable  haul.  The  rates  were  adjusted  to  meet  that  com- 
I)etition,  subject  to  the  limitations  of  the  charter,  and  the  result  was 
that  at  the  time  we  got  out  to  Bowling  Green,  say,  113  miles,  we  ^ot 
to  the  maximum;  it  would  not  stand  any  more,  and  then  we  carried 
that  along  until  we  got  down  to  Nashville.  At  Nashville  we  came 
into  competition  with  the  Cumberland  Eiver.  Now,  that  river  com- 
petition prevented  the  securing  of  traffic  at  the  rates  that  had  been 
charged  to  these  local  stations.  The  rates  to  the  local  stations  had 
been  quite  satisfactory  to  the  people  alon^  the  line  and  the  people 
who  owned  the  road,  because,  notwithstandmg  they  now  appear  to  be 
very  high,  say,  20  cents  for  grain  per  hundred  for  100  miles  and  30 
cents  per  100  pounds  per  1(K>  miles  for  tobacco,  they  were  so  much 
less  than  it  had  hitherto  cost  them  that  there  was  no  objection.  Now, 
remember  that  this  road  was  owned  by  these  people 

Mr.  Folk.  Right  there,  Mr.  Smith,  you  say  so  much  lower  than  the 
rate  had  been  theretofore 

Mr.  Smith.  The  cost  had  been  theretofore. 

Mr.  Folk;  You  mean  by  wagon? 

Mr.  SMrrH.  Wagon. 

Mr.  Folk.  Wagon  or  horseback. 

Mr.  SMrrH.  Yes. 

Mr.  Folk.  In  other  words,  you  think 

Mr.  JouETT.  Let  him  go  back  to  his  line  of  testimony.  Governor. 

Mr.  Folk.  Just  let  me  ask  you  this  question  and  then  he  may 
proceed. 

Mr.  JoiTETT.  All  right. 

Mr.  Folk.  You  think,  if  they  do  not  like  the  rates  charged  by  the 
railroads,  that  the  remedy  would  be  that  they  can  walk  or  hire 
wagons. 

Mr.  JouETT.  I  submit  he  has  not  said  anything  of  that  sort. 

Mr.  SMrrH.  Postpone  that.  Let  me  finish  the  other  statement  first 
and  then  I  will  give  you  something  else. 

Mr.  Folk.  All  right. 

Mr.  Smith.  Now,  these  people  owning  this  railroad  found  that  they 
could  not  secure  any  tramc  between  Louisville  and  Nashville  at  the 
rates  charged  to  intermediate  points,  but  by  reducing  tte  rates  to  a 
certain  point  they  could  ffet  some  additional  traffic  which  gave  a 
revenue  in  excess  of  the  additional  cost  and  added  something  to  the 
net  revenue  of  ;the  road  that  they  owned.  They  did  not  make  the 
slightest  objection,  to  our  knowledge,  when,  in  competition  with  the 
river,  it  was  decided  to  make  lower  rates  for  the  longer  distance 
than  for  the  shorter  distance,  and  that  penetrated  nearly  all  over  the 
South.  Then  there  were  one  or  two  places  like  Atlanta,  and  to  some 
extent  Knoxville,  where  the  competition,  rail  competition,  had  the 
same  effect  as  the  water  lines.  This  is  the  condition  of  affairs  now. 
The  objection  in  the  development  of  the  traffic  to  that  adjustment  of 
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rates  has  been  and  is  that  it  tended  to  discourage  the  establishment 
of  industries,  and  so  forth,  at  those  intermediate  points,  and  in  time  if 
they  kept  on  making  these  competitive  points,  they  would  finally 
reach  a  point  where  the  rates  to  the  competitive  points  would  be  so 
near  to  the  other  that  they  would  be  forced  to  reduce  the  rates  to  the 
intermediate  points  to  not  greater  than  to  the  points  on  the  river. 

Now,  in  time,  when  the  act  to  regulate  commerce  was  passed,  in 
1887,  the  fourth  section  was  construed  by  practically  all  the  railroad 
managers  in  the  United  States  as  absolutely  prohibiting  charging 
more  for  the  shorter  than  for  the  longer  haul.  1  think  that  one  other 
railroad  manager  and  I  were  the  only  two  in  the  United  States  that 
took  a  different  view.  We  claimed  that  the  amendment  known  as 
the  Camden  amendment,  "  Under  substantially  similar  circumstances 
and  conditions,"  changed  that.  At  the  first  meeting  of  the  Interstate 
Commerce  Commission,  that  matter  was  brought  up.  The  Louisville 
&  Xashville,  and  many  of  the  roads  in  the  South,  whose  revenues 
depended  largely  on  the  rates  to  and  from  these  intermediate  points, 
would  have  been  bankrupt  overnight  had  that  construction  been 
enforced ;  that  is,  the  construction  of  the  fourth  section  prohibiting 
the  charging  of  more  for  the  shorter  haul  than  for  the  longer  haul,  and 
the  railroads  connecting  with  the  Louisville  &  Nashville  Bailroad  at 
the  Ohio  Biver  insisted  upon  their  construction,  and  gave  notice 
withdrawing  all  joint  rates  with  the  Louisville  &  Xashville  Railroad 
unless  the  Louisville  &  Nashville  adopted  their  construction  of  the 
law. 

When  the  announcement  was  made  of  the  appointment  of  the  com- 
mission, I  immediately  communicated  with  each  member,  asking  for 
a  hearing,  because,  as  I  say,  if  it  was  absolutetly  enforced  at  that 
time  it  would  have  meant  bankruptcy.  At  the  first  meeting  of  the 
commission  the  construction  that  I  had  given  to  that  fourth  section 
was  not  adopted,  but  we  were  given  absolution  for  at  least  a  short 
period  while  the  commission  made  a  trip  around  through  the  South 
mvestigating  the  conditions,  and  then  our  connections  north  of  the 
Ohio  River,  with  one  exception,  restored  their  traffic  regulations 
with  us. 

As  an  illustration  of  that,  our  competing  line  at  that  time,  known 
as  the  Erlanger  system,  from  Cincinnati  to  New  Orleans,  already  put 
their  rates  into  effect  according  to  their  construction,  which  doubled 
their  rates  from  Cincinnati  to  New  Orleans,  in  order  to  maintain 
their  rates  to  intermediate  points. 

I  have  always  recognizea  that  that  adjustment,  as  I  have  already 
said,  tended  to  discourage  development  at  the  intermediate  points, 
and  have  believed  that  the  time  would  come  when  we  would  have 
such  a  modification  of  that  when  we  were  strong  enough  financially 
and  in  other  ways  to  stand  it,  to  do  away  with  that,  and  I  am  heartily 
in  favor  of  the  efforts  now  being  made  by  the  commission  to  solve 
the  almost  unsolvable  problem  of  adjusting  rates  to  that  large  terri- 
tory in  a  way  that  will,  in  the  end,  work  out,  as  I  believe,  to  the 
benefit  of  the  country  at  large.  The  difficulty  is  that  in  doing  that 
they  will  have  to  upset  many  of  our  arrangements  and  will  do  things 
that  we  will  all  think  are  unjust,  like  the  reducing  of  the  rates  to 
Bowling  Green,  which  only  encourages  our  friends  at  Bowling  Green 
to  demand  increased  facilities.  After  getting,  a  reduction  of  their 
freight  rates  to  about  one-half,  and  a  reduction  of  passenger  rates 
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from  3  to  2^  cents  per  mile,  they  are  making  strenuous  demands  for 
large  expenditures  tor  increased  passenger  station  facilities,  etc. 

But  those  are  matters  that  will,  in  time,  in  my  opinion,  be  solved ; 
and  I,  by  no  means,  have  favored,  and  do  not  favor,  the  withdrawal 
of  the  authority,  under  existing  conditions,  of  the  commission  to  make 
and  enforce  reasonable  rates. 

Mr.  Folk.  Fourth  section? 

Mr.  JouETT.  No;  he  did  not  say  that. 

Mr.  Folk.  You  recognize  the  right  of  the  shipper  to  a  reasonable 
rate,  don't  you,  Mr.  Smith  ? 

Mr.  Smith.  I  recognize  the  right  of  a  shipper  and  of  the  carrier 
to  a  reasonable  rate. 

Mr.  Stone.  I  would  like  to  have  the  stenographer  read  Gov.  Folk's 
question. 

Mr.  JouETT.  You  mean  this  last  one  or  the  one  before,  Mr.  Stone  ? 

Mr.  Stone.  No;  the  original  question. 

Mr.  Jouett.  You  mean  the  original  question? 

Mr.  Stone.  Yes,  sir. 

(The  stenographer  thereupon  read  the  pending  question  as  previ- 
ously recorded.) 

Mr.  Jouett.  If  you  want  to  go  on  with  the  answer  to  that  other 
question  you  may  do  so  now.    Just  read  it  again,  please. 

(The  stenographer  thereupon  reread  the  pending  question  as  previ- 
ously recorded.) 

Mr.  Smith.  In  answer  to  that  I  will  read  a  communication  I 
sent  to  the  Hon.  Shelby  M.  Cullom,  chairman  of  the  Senate  Com- 
mittee on  Interstate  Commerce,  dated  April  24,  1900.  It  reads  as 
follows : 

Hon,  Shelby  M.  Cuixom, 

Chairman  Senate  Committee  on  Interstate  Commerce,  Washington,  D.  C. 

Deab  Sib  :  My  attention  has  been  caUed  to  the  foHowing  portion  of  the  state- 
ment of  Hon.  Charles  A.  Prouty,  member  of  the  Interstate  Commerce  Com- 
mission, before  your  committee  on  the  13th  instant : 

**  But  no  attorney  directs  the  fortunes  of  the  Louisville  &  Nashville ;  they 
are  presided  over  absolutely  by  n  jrentleman  whose  name  Is  Milton  H.  Smith. 
With  that  gentleman  not  long  ago  the  commission  had  sr>me  conversation  as  to 
its  powers,  and  since  that  is  a  matter  of  record  I  may  be  permitted  to  refer  to 
it.  Upon  that  occasion  I  askefl  Mr.  Smith  what  power  under  the  present  law 
the  commission  had  to  correct  an  unreasonable  rate  upon  his  road.  I  put  to 
him  in  substance  this  question :  *  You  make  a  rate  of  fare  from  a  point  in 
Tennessee  to  a  point  in  Kentucky  which  is  unreasonably  high.  Now,  what 
remedy  has  a  member  of  the  public  who  desires  to  travel  from  one  point  to 
another?'  Mr.  Smith's  reply  was,  'He  can  walk.'  I  believe  that  he  added  he 
might  hire  a  horse  and  ride.  I  have  been  told  by  a  judge  of  the  circuit  court 
of  appeals  before  whom  the  claim  was  made  that  the  attorney  of  Jlr.  Smith 
insisted  that  the  only  test  of  a  reasonable  freight  rate  was  the  price  at  which 
that  freight  could  be  hauled  by  a  team;  that  the  Louisville  &  Nashville  Rail- 
road might  charge,  at  its  discretion,  any  price  above  that  for  the  transporta- 
tion of  freight" 

The  way  in  which  this  "  record  "  was  made  should  be  brought  to  the  atten- 
tion of  the  committee,  and  Mr.  Prouty's  quotation  from  it,  being  garbled  and 
erroneous,  necessitates  a  correction. 

On  December  1  and  2,  1897,  I  attended  the  hearing  before  the  commission 
relative  to  car  couplers  and  air  brakes  and  made  a  short  statement.  After  I 
had  left  the  city  I  was  advised  that  the  commission  desired  to  examine  me 
under  oath.  I  returned  to  Washington  on  December  6,  1897,  and  appeared 
before  the  commission,  expecting,  of  course,  to  be  examined  on  "  Hearing  on 
petitions  for  extension  of  time  within  which  to  comply  with  the  provisions 
of  the  act  of  March  2, 1893  "  (safety  appliance  act). 
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As  a  matter  of  fact,  however,  the  examination  upon  this  subject,  relative  to 
which  I  understood  I  was  called  before  the  commission,  proved  to  be  merely 
introductory  to  an  examination  on  matters  of  a  much  more  general  character. 
I  was  questioned  as  to  the  relations  between  the  Louisville  &  Nashville  Rail- 
road Co.  and  subordinate  corporations;  as  to  the  general  adjustment  of  rates 
for  transportation  of  property ;  as  to  the  maintenance  of  rates ;  as  to  rebates ; 
as  to  free  passes ;  as  to  the  application  of  company's  funds  In  distributing  Infor- 
mation ;  as  to  the  adjustment  of  local  rates  In  different  States ;  as  to  the  effect 
of  State  commissions  with  mandatory  powers;  as  to  the  probable  effects  of 
possible  national  legislation ;  as  to  what  objections  there  are  to  conferring  upon 
the  Interstate  Commerce  Commission  the  power  to  fix  rates ;  as  to  the  relative 
adjustment  of  rates  between  different  communities;  and  many  other  matters 
wholly  foreign  to  the  subject  presumed  to  be  In  hand ;  but  all  more  or  less  perti- 
nent to  the  rate-making  powers  which  the  commission  was  even  then  actively 
endeavoring  to  procure.  I  was  Interrogated  for  more  than  two  hours,  and  fully 
four-fifths  of  the  time  was  taken  up  with  an  examination  on  these  general 
matters  having  no  relation  whatever  to  air  brakes  and  car  couplers,  and  the 
original  or  the  ostensible  purpose  of  the  examination  was  almost  wholly  lost 
sight  of. 

This  discussion,  started  by  the  chairman  of  the  commission,  and  wholly  beyond 
the  scope  of  the  Inquiry  for  which  I  understood  the  commission  was  sitting, 
was  apparently  entirely  Informal,  although  I  had  been  placed  under  oath ;  and, 
so  far  as  I  was  concerned,  was  perfectly  frank  and  free ;  and  such  remarks  as 
I  made  were  not  Intended  for  publication,  and  they  were  unfairly  and  without 
my  knowledge  made  a  part  of  the  public  record.  This,  on  my  part,  totally 
unexpected  discussion,  Mr.  Prouty,  perhaps,  correctly  describes  as  "conversa- 
tion." 

Nevertheless,  there  seems  to  have  been  a  purpose  In  some  quarter  to  make  this 
Informal  discussion  a  matter  of  public  record,  without  the  Interstate  Commerce 
Commission  appearing  to  take  the  Initiative.  This  is  how  it  was  accomplished : 
r  Congressional  Record  of  May  2,  1898,  p.  4931.] 

Railway  rates. — Mr.  Tillman  submitted  the  following  resolution,  which  was 
considered  by  unanimous  consent  and  agreed  to : 

** Resolved,  That  the  Interstate  Commerce  Commission  be,  and  is  hereby, 
directed  to  transmit  to  the  Senate  a  copy  of  so  much  of  the  testimony  given 
before  the  commission  on  December  6,  1897,  by  Milton  H.  Smith,  president  of 
the  Louisville  &  Nashville  Railroad  Co.,  as  relates  to  railway  rates  and  charges, 
free  transportation  over  railways,  and  the  regulation  of  railways." 

r  Congressional  Record  of  May  0,  1898,  p.  5196.] 

Railway  rates. — ^The  President  pro  tempore  laid  before  the  Senate  a  cono- 
municatlon  from  the  Interstate  Commerce  Commission  transmitting.  In  re- 
sponse to  a  resolution  of  the  2d  Instant,  so  much  of  the  testimony  given  before 
the  commission  on  December  6,  1897,  by  Milton  H.  Smith,  president  of  the 
Louisville  &  Nashville  Railroad  Co.,  as  relates  to  railway  rates  and  charges, 
free  transportation  over  railways,  and  the  regulation  of  railways,  which,  with 
the  accompanying  papers,  was  referred  to  the  Committee  on  Interstate  Com- 
merce and  ordered  to  be  printed. 

See  Senate  Document  No.  259,  Fifty-fifth  Congress,  second  session. 

Who  prompted  Mr.  Tillman's  resolution  I  do  not  know.  But,  since  Mr. 
Prouty  has  on  more  than  one  occasion  made  an  unfair  and  misleading  use  of 
some  remarks  made  by  me  In  the  course  of  that  discussion,  It  Is  fair  to  presume 
that  the  "  conversation  "  was  made  a  part  of  the  public  record  to  enable  some 
of  the  commission  to  utilize  It  in  their  arguments  for  enlargement  of  the  com- 
mission's powers.  It  should  be  said  that,  at  the  outset,  when  I  thought  the 
Investigation  was  to  relate  exclusively  to  the  matter  which  the  conmilsslon 
was  supposed  to  be  Investigating,  and  that  It  was  to  be  simply  a  part  of  the 
records  of  that  Investigation  on  file  In  the  commission's  ofl^ce,  I  requested  the 
privilege  of  being  allowed  to  correct  the  transcript  of  my  testimony,  and  did 
correct  It;  but  I  observe  that  the  corrected  copy  was  not  used  In  the  public 
record,  upon  which  record  Mr.  Prouty  relies. 

For  the  information  of  your  committee  I  attach  hereto  (Exhibit  A)  a  copy 
of  the  full  report  of  the  evidence  given  by  me,  from  which  Commissioner 
Prouty  pretends  to  quote  (see  p.  31).  By  reading  the  context,  you  will  see  that 
I  was  being  questioned  as  to  the  reasonableness  of  rates;  and  that  I  was  con- 
tending that  the  parties  directly  Interested,  namely,  the  shipper,  or  the  man  who 
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pays  the  freight,  and  the  carrier,  who  receives  it,  should  be  left  to  adjust  the 
matter  to  their  mutual  satisfaction.  And  I  further  insisted  that,  as  a  matter 
of  fact,  there  were  no  unreasonable  rates  on  the  Louisville  &  Nashville  Rail- 
road, and  that  there  was  no  reason  whatever  for  giving  the  commission  the 
rate-making  power  to  correct  purely  theoretical  evils. 

I  make  the  following  quotation,  it  being  that  portion  of  the  evidence  to  which 
Oonunissioner  Prouty  evidently  refers : 

**  CkHnmissioner  Pbouty.  Now,  let  us  get  back  to  our  question.  That  is  the 
foundation  of  it  all.  Here  are  these  two  points  connected  by  your  line  of  rail- 
road and  connected  by  no  other  line.  You  say  that  the  Government  ought  to 
leave  you  and  the  shipper  who  resides  at  those  places  free  to  contract.  Now, 
that  shipper  is  obliged  to  pay  yeu  whatever  you  charge? 

"Mr.  Smith.  No. 

"  Commissioner  Pbouty.  What  could  he  do? 

"Mr,  Smith.  He  could  walk.  He  can  do  as  he  did  before  he  had  the  rail- 
road, as  thousands  now  do  who  have  not  railroads. 

"  Commissioner  Pbouty.  He  can  hire  a  horse  and  drive. 

"  Mr.  Smith.  Yes,  sir ;  the  fact  that  the  rates  between  these  two  points  are 
one-third  of  what  they  were  originally  on  freight,  and  one-tenth  of  what  it 
would  cost  him  if  he  did  not  have  the  road  and  used  his  own  power,  or  hired 
some  animal  as  he  used  to,  is  evidence  of  the  reasonableness  of  the  rate. 

**  Commissioner  Pbouty.  Suppose,  instead  of  wanting  to  walk  or  do  anything 
of  that  sort,  he  concluded  to  build  a  railroad  like  yours,  he  could  not  do  that 
without  the  consent  of  the  State? 

"Mr.  Smith.  One  man  could  not,  but  these  communities  can.  They  have 
built  the  Louisville  &  Nashville  Railroad.'* 

By  referring  to  page  29  It  will  be  seen  that  Commissioner  Prouty  was  dis- 
cussing rates  between  "some  place  in  Illinois  with  some  place  In  the  State 
of  Tennessee,  between  which  two  places  there  is  no  other  railroad."  As  a  mat- 
ter of  fact,  persons  on  the  Louisville  &  Nashville  Railroad  between  such  points 
do  not  have  to  walk  nor  do  they  have  to  hire  a  horse  and  drive,  unless  they 
prefer  those  modes  of  transportation.  The  case  was  wholly  supposititious; 
it  had  no  foundation  in  fact.  The  maximum  rate  for  any  distance  for  the 
transportation  of  passengers  between  such  points  Is  3  cents  per  mile,  with 
reduced  rates  for  mileage,  commutation,  family,  and  school  tickets ;  for  politi- 
cal, religious,  or  commercial  conventions;  for  expositions,  circuses,  and  fairs. 
What  Commissioner  Prouty  by  his  questions  was  trying  to  ^show  was  that 
there  being  no  direct  competition  between  the  two  supposed  iwlnts,  the  Louis- 
ville &  Nashville  Railroad  Co.  could  charge  unreasonable  rates.  I  made  a 
very  sufficient  answer  to  so  needless  a  question;  but  I  might  properly  have 
added  that  the  Louisville  &  Nashville  Railroad  Co.'s  charges  were  limited  by 
its  charder;  that  were  they  not  so  limited,  any  attempt  on  its  part  to  charge 
unreasonable  rates  would  necessarily  result  In  restricting,  if  not  in  destroying, 
its  traffic,  and  in  that  way  defeat  the  purpose  for  which  the  corporation  was 
created  and  the  railroad  constructed.  Indeed  it  is  trite  to  say  that  the  only 
way  in  which  a  carrier  can  be  successful  is  by  adjusting  rates  so  as  to  en- 
courage and  promote  its  traffic;  yet  some  persons,  who  ought  to  know  better, 
seem  to  be  of  the  opinion  that  railway  managers  are  seeking  to  discourage  alike 
patrons  and  business  by  exacting  unreasonable  rates,  and  so  really  to  be  en- 
deavoring to  destroy  the  value  of  the  property  they  are  administering.  Com- 
missioner Prouty  may  be  an  excellent  type  of  Interstate  Commerce  Com- 
missioner— 

He  made  that  remark  to  me,  and  I  was  trying  to  get  back  at  him. 

I  gather  so  much  from  his  argument  before  your  committee ;  but  he  is  also  an 
illustration  of  how  a  man  may  hold  such  a  position  and  yet  distort  facts  in 
order  to  make  a  small  point  in  a  controversy. 

My  views  of  the  matter  were  summed  up  on  page  39,  in  answer  to  a  question 
by  Commissioner  Knapp,  where  I  stated  in  effect  that  there  were  no  unrea- 
sonable rates,  and  that  the  mere  possibility  of  an  isolated  case  of  an  un- 
reasonable rate  was  no  reason  for  adopting  the  theory  of  paternalism  and 
attempting  to  use  the  whole  power  of  the  Government  to  regulate  the  vast  com- 
merce of  the  whole  United  States  and  the  rates  for  its  transportation. 

It  seems  impossible  for  Mr.  Prouty  to  be  ingenuous  and  fair,  but  he  should 
avoid  paltry  perversions.  In  the  quotation  from  his  statement  before  the  com- 
mittee, heretofore  given,  he  says : 
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**  I  have  been  told  by  a  Jadge  of  the  circuit  court  of  appeals  before  whom  thf 
claim  was  made,  that  the  attorney  of  Mr.  Smith  insisted  that  the  only  test 
of  a  reasonable  freight  rate  was  the  price  at  which  that  freight  could  be 
hauled  by  a  team;  that  the  Louisville  &  Nashville  Railroad  might  charge 
at  its  discretion  any  price  above  that  for  the  transportation  of  freight** 

To  one  less  devoid  of  all  judicial  poise,  it  would  be  unfair  to  base  a  state- 
ment of  what  I  considered  to  be  the  sole  criterion  of  reasonable  rates  on  the 
casual  remark  of  some  gentleman  as  to  what  he  had  understood  the  attorney 
of  the  Louisville  &  Nashville  Railroad  Co.  to  say.  I  am  quite  sure  that  no 
attorney  of  the  Louisville  &  Nashville  Railroad  Ck>.  ever  stated  the  proposition 
that  the  reasonableness  of  rates  of  rail  transportation .  should  be  d^ermlned 
solely  by  comparison  with  those  charged  for  tra«eportation  by  wagon;  and 
I  take  it  that  Mr.  Prouty  does  not  believe  that  the  attorney  he  has  in  mind 
made  any  such  claim.  But  it  is  useless,  perhaps,  to  expect  that  Mr.  Prouty, 
who  can  suppress  much  of  the  real  meaning  of  published  testimony,  shall  not 
attach  to  words  spolcen  in  private  conversation  any  meaning  that  may  suit 
his  purpose.  In  commenting  once  l>efore  upon  this  misleading  use  which  Mr. 
Prouty  made  of  my  testimony  before  the  commission,  I  thus  expressed  my  sense 
of  his  unfairness: 

'*This  very  investigation  emphasized  in  a  striking  way  what  seems 
to  me  to  l>e  the  complete  lack  of  judicial  temper  on  the  part  of  the 
commission.  The  commission  was  sitting  for  the  purpose  of  discharging  a 
highly  important  and  responsible  statutory  duty  relating  to  automatic  cou- 
plers and  air  brakes;  yet  the  minds  of  the  commission  were  so  bent  upon  ob- 
taining greater  power,  that  they  could  not  resist  the  temptation  to  branch  off 
into  a  lengthy  discussion  upon  that  topic,  stating  in  the  form  of  questions 
every  argument  which  they  could  conceive  to  sustain  the  propriety  of  their 
demands.  It  may  be  doubted  whether  a  tribunal,  incapable,  under  such  cir- 
cumstances, of  adhering  to  the  serious  work  before  it,  and  indulging  instead  in 
lengthy  arguments  with  a  witness  upon  the  policy  of  the  extensive  legislation 
desired  by  the  tribunal  on  an  entirely  different  matter,  can  safely  be  made 
the  repository  of  the  almost  unlimited  powers  which  are  now  sought." 

I  see  no  reason  to  modify  my  opinion  of  the  commission ;  but  rather  find  in 
Mr.  Prouty*s  recent  utterances  strong  grounds  for  deeming  it  even  less  compe- 
tent than  I  then  thought  it,  to  perform  the  extraordinary  functions  it  asks. 
And  this  question  must  arise  in  every  thoughtful  mind :  "  Is  it  wise  that  the 
Government  intrust  a  man  or  body  of  men,  capable  of  such  petty  and  dishonest 
misrepresentations,  with  unlimited  control  over  the  enormous  material  interests 
of  the  country  that  is  involved  in  the  power  to  adjust  the  rates  of  the  rail 
carriers,  and  with  the  judicial  power  to  enforce  rates  so  fixed;  and  that,  too, 
in  addition  to  the  powers  given  by  the  present  act,  of  informer,  complainant, 
prosecutor,  and  general  regulator  of  carriers?" 

I  respectfully  request  that  this  communication,  with  accompanying  paper, 
be  made  a  part  of  the  record  of  the  hearings  on  Senate  bill  No.  1439  before 
your  committee. 

Very  respectfully. 

Mr.  Folk.  Are  those  your  views  to-day  ? 

Mr.  Smith.  Sir? 

Mr.  Folk.  Are  the  views  expressed  in  that  letter  your  views  at  the 
present  time? 

Mr.  Smith.  No,  sir;  I  have  already  expressed  entirely  different 
views. 

Mr.  Folk.  Then  you  mean  to  modify  the  views  as  expressed  in  that 
letter? 

Mr.  Smith.  That  letter  was  written  in  1900. 

Mr.  Folk.  And  you  mean  to  modify  the  views  as  expressed  in 
that  letter? 

Mr.  Smith.  I  have  already  modified  them  in  an  answer  I  gave 
to  your  previous  question. 

Mr.  Folk.  You  say  the  shipper  has  a  right  to  a  reasonable  rate  ? 

Mr.  Smith.  And  the  carrier. 

Mr.  Folk.  And  the  carrier? 
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Mr.  Smith.  Yes,  dr. 

Mr.  Folk.  If  the  funds  of  the  railroad  are  dissipated  in  reckless 
investments  or  in  political  campaign  contributions,  how  can  the 
shipper  secure  a  reasonable  rate? 

Mr.  Smith.  There  is  no  connection  between  the  two  matters;  that 
is,  the  question  of  the  adjustment  of  reasonable  rates  and  the  dis- 
sipation of  the  funds  of  the  company. 

Mr.  Folk.  Suppose  the  Louisville  &  Nashville  Railroad  Co.  were 
to  give  to  the  Republican  campaign  fund  or  the  Democratic  cam- 
paign fund  the  sum  of  $500,000;  would  that  affect  the  rates  in  any 
way? 

Mr.  Smith.  Not  in  the  slightest. 

Mr.  Folk.  Suppose  it  were  to  make  a  political  campaign  con- 
tribution of  $6,000,000. 

Mr.  Smith.  Not  the  slightest. 

Mr.  Folk.  Suppose  it  iSiould  make  a  contribution  of  $20,000,000. 

Mr.  Smith.  Not  the  slightest.  It  has  nothing  to  do  with  the  ad- 
justment of  rates. 

Mr.  Folk.  You  think  a  railroad  could  earn  a  fair  return  at  the 
same  rates,  regardless  of  how  it  uses  the  funds  so  acquired  ? 

Mr.  Smith.  The  adjustment  of  rates  is  governed  by  conditions 
entirely  independent  of  the  revenues  of  a  railroad  company.  The 
adjustment  oi  rates  of  bankrupt  roads  that  are  operated  by  receivers 
of  courts  are  handled  in  the  same  way  and  arrived  at  in  the  same 
manner  as  they  are  by  the  solvent  roads. 

Mr.  Folk.  For  instance,  Mr.  Smith,  how  much  did  the  Louisville 
&  Nashville  Railroad  Co.  contribute  last  year  for  political  campaign 
purposes? 

Mr.  Smith.  I  don't  know. 

Mr.  Folk.  Do  you  know  how  much  it  contributed  in  1914? 

Mr.  Smith.  No,  sir. 

Mr.  Joubtt.  We  object  to  that  question.  If  your  honor  please,  as 
being  wholly  irrelevant  and  beyond  the  jurisdiction  of  the  commis- 
sion  to  inquire. 

Mr.  Smith.  I  don't  know. 

Mr.  Folk.  Do  yoii  know  how  much  the  Louisville  &  Nashville 
Railroad  Co.  contributed  for  campai^  purposes  in  1913  or  in  1912  ? 

Mr.  JoTJETT.  We  make  the  same  objection  to  that,  your  honor. 

Mr.  Smith.  I  do  not  know  that  they  contributed  anything. 

Chairman  Meyer.  These  Questions  fall  within  the  scope  of  the 
investigation,  as  you  know,  Mr.  Jouett,  and  the  witness  is  mstructed 
to  answer. 

Mr.  Jotjett.  Your  honor,  we  object  to  any  questions  relating  to 
this  subject  matter  and  advise  the  witness  not  to  answer  for  the 
reasons  stated  in  the  former  hearing. 

Mr.  Folk.  Is  it  the  policy  of  the  Louisville  &  Nashville  Railroad 
Co.  to  make  political  campaign  contributions,  if  you  know,  Mr. 
Smith? 

Mr.  Jouett.  We  make  the  same  objection,  your  honor,  and  advise 
the  witness  not  to  answer  the  question. 

Mr.  Smith.  On  advice  of  counsel  I  decline  to  answer. 

Chairman  Meter.  And  the  ruling  of  the  commission  is  that  the 
witness  is  instructed  to  answer. 

Mr.  Smfth.  Sir? 
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Chairman  Meyer.  I  say  the  ruling  of  the  commission  is  that  you 
are  instructed  to  answer. 

Mr.  Folk.  I  will  ask  you,  Mr.  Smith,  if  you  know  of  any  fimds  of 
the  Louisville  &  Nashville  Kailroad  Co.  expended  in  the  State  of 
Tennessee  for  political  campaign  purposes  during  the  year  1915  and 
charged  on  the  books  of  that  carrier  to  operating  expenses? 

Mr.  JouETT.  Your  honor,  we  make  the  same  objection  there  and 
give  the  witness  the  same  advice. 

Chairman  Meyer.  And  the  same  ruling  on  the  part  of  the  com- 
mission. 

Mr.  Smith.  I  decline  to  answer. 

Mr.  Folk.  You  decline  to  answer? 

Mr.  Smith.  On  advice  of  counsel  I  decline  to  answer. 

Mr.  Folk.  Can  you  tell  us  what  funds  of  the  Louisville  &  Nash- 
ville Railroad  Co.  were  expended  in  the  State  of  Alabama  during 
the  years  1912  and  1913  for  political  campaign  purposes  and  charged 
on  the  books  of  that  carrier  to  operating  expenses  or  to  construction 
account? 

Mr.  JouETT.  We  make  the  same  objection  and  advise  the  witness 
not  to  answer. 

Chairman  Meyer.  The  same  ruling  on  the  part  of  the  commission. 

Mr.  Smith.  On  advice  of  counsel  I  decline  to  answer. 

Mr.  Folk.  I  will  ask  you  to  state,  of  your  own  personal  knowledge, 
if  you  know,  what  funds  of  the  Louisville  &  Nashville  Kailroad  have 
been  expended  for  political  campaign  purposes  in  the  State  of  Ken- 
tucky during  the  year  1912,  during  the  year  1913,  and  during  the 
year  1914  and  charged  on  the  books  of  that  carrier  to  operating  ex- 
penses, to  construction,  or  to  legal  expenses. 

.    Mr.  Jouett.  We  make  the  same  objection,  you  honor,  and  give  the 
witless  the  same  advice. 

Chairmafi  Meyer.  And  the  same  instruction  to  the  witness  to  an- 
swer the  question. 

Mr.  Smith.  On  the  advice  of  counsel  I  decline  to  answer  that  ques- 
tion. 

Mr.  Folk.  I  will  ask  you  to  state,  Mr.  Smith,  of  your  own  knowl- 
edge, if  you  know  whether  it  is  the  policy  of  the  Louisville  &  Nash- 
\'iile  Railroad  to  make  political  campaign  contributions  and  to  con- 
ceal the  contributions  so  made  by  charging  the  contributions  on  the 
books  of  that  carrier  to  expense  account,  construction  account,  oper- 
ating expenses,  or  to  legal  expenses? 

Air.  Jouett.  We  make  the  same  objection  there,  your  honor,  and 
advise  the  witness  not  to  answer. 

Chairman  Meyer.  The  same  ruling. 

Mr.  Smith.  On  the  advice  of  counsel  I  decline  to  answer. 

Mr.  Folk.  I  will  ask  you,  Mr.  Smith,  to  state  of  your  own  knowl- 
edge, if  you  know,  what  funds  of  the  Louisville  &  Nashville  Rail- 
road have  been  expended,  if  any,  in  the  State  of  Georgia  for  political 
campaign  purposes  during  the  years  1912,  1913,  1914,  or  1915 

Mr.  Jouett.  We  make  the  same  objection. 

Mr.  Folk.  Wait  a  minute,  until  I  have  finished  the  question-^and 
charged  on  the  books  of  that  carrier  either  to  operatmg  expenses, 
expense  account,  construction  account,  or  legal  expenses? 

Mr.  Jouett.  We  make  the  same  objection,  and  give  the  witness  the 
same  advice. 
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Chairman  Meyer.  The  same  ruling. 

Mr.  Smith.  On  advice  of  counsel  I  decline  to  answer. 

Mr.  Folk.  You  do  not  think,  then,  Mr,  Smith,  it  makes  any 
difference  to  the  public,  or  that  the  public  has  anv  concern  in  the 
matter,  how  the  railroad  expends  its  funds  acquired  by  and  through 
the  transportation  of  passengers  and  of  freight,  do  you? 

Mr.  JouEiT.  We  mane  the  same  objection,  and  give  the  same  advice 
to  the  witness. 

Mr.  Folk.  I  am  not  asking  about  campaign  contributions. 

Mr.  JouETT.  It  covers  it  m  the  same  way. 

Chairman  Meyer.  The  same  ruling. 

Mr.  Smith.  On  advice  of  counsel  I  decline  to  answer. 

Mr.  Folk.  Will  you  state,  Mr.  Smith,  whether  a  railroad  rate  is 
based  on  or  there  is  any  relation  between  a  rate  and  income  and  ex- 
penditure ? 

Mr.  Smith.  The  adjustment  of  rates  for  the  transportation  of 
property  is,  on  most  articles,  a  very  simple  matter.  First,  we  have 
the  limitations  in  our  charter.  Then  the  rate  charged  on  the  trans- 
portation of  many  articles  is  an  almost  immaterial  matter  to  the  con- 
sumer, because  the  transportation  charge  forms  such  a  small  part  of 
the  value  of  the  property  to  the  consumer  which  he  has  to  pay  that 
it  is  almost  a  negligible  quantity.  When  it  comes  to  the  coarser  or 
heavier  articles  tor  which  the  transportation  charge  forms  a  much 
larger  part,  and  a  very  important  part,  of  the  value  of  the  property 
to  the  consumer,  it  has  to  be  carefully  considered,  and  the  shipper  or 
consumer  must  be  consulted,  and  they  must  endeavor  to  adjust  the 
rates  on  such  traffic  so  that  it  can  be  moved  not  only  in  direct  com- 
petition with  other  transportation  lines,  but  in  competition  of  pro- 
duct with  product — the  most  competitive  of  competition — and  the 
question  may  arise  as  to  what,  under  those  circumstances,  the  traffic 
will  bear,  which  we  hear  so  much  about. 

As  an  illustration  that  comes  to  me  just  now,  only  week  before 
last  (and  it  is  not  the  first  visit  I  have  had  from  the  gentleman 
either)  a  representative  of  a  large  industry  came  to  me  and  proposed 
to  give  us  1,500,000  tons  per  annum,  which  would  be  a  continuous 
arrangement  provided  we  would  make  certain  rates.  It  was  the 
transportation  of  coal  from  eastern  Kentucky  to  Chicago  by  way  of 
the  Lakes,  and  Toledo  especially.  After  considering  that  very  care- 
fully— it  was  a  big  temptation,  a  million  and  a  half  tons  of  coal  per 
car  of  55  tons;  that  is,  we  could  carry  55  tons  in  the  car,  with  all  of 
those  enormous  earnings  per  train  over  that  part  of  the  line  where 
we  have  favorable  grades  and  can  use  big  engines,  yet  the  rate  was 
so  low,  that  is,  the  rate  made  by  competing  li^es  from  Virginia  and 
West  Virginia  and  other  points,  was  so  low  that  notwithstanding 
the  temptation  for  the  large  business  I  declined  positively  to  make 
the  rate.  It  was  a  case  like  that  of  the  old  apple  woman  who  sold 
her  apples  at  less  than  cost.  TVTien  asked  how  she  could  afford  to 
do  it,  she  said  it  was  because  she  sold  so  many.  A  million  and  a 
half  tons  sounds  big,  but  in  order  to  get  that  million  and  a  half  tons 

!rou  have  got  to  wasike  your  revenue  derived  from  other  sources  and 
et  it  go  by.  The  coal  will  stay  in  the  ground  perhaps  some  years 
longer  and  may  be  produced  later.  It  is  conditions  that  govern  the 
rate,  and  not  whether  the  railroad  is  prosperous,  whether  it  is  bank- 
rupt, or  operating  under  receivers. 


Digiti 


ized  by  Google 


358  LOUISVILLE  So  NASHVILLE  EAILEOAD  CO. 

Mr.  Folk.  So  ^our  idea  is  it  makes  no  difference  what  is  done  with 
the  funds  of  a  railroad  by  the  president  of  that  railroad  in  so  far  as 
rates  are  concerned? 

Mr.  SMrrH.  It  has  nothing  in  the  world  to  do  with  it. 

Mr.  Folk.  He  may  give  tnem  all  for  political  campaign  contribu- 
tions? 

Mr.  SMrrH.  He  may  give  some  of  it  to  the  stockholders.  In  a  great 
man^  cases,  especially  to-day,  stockholders  are  not  being  considered, 
and  it  is  a  question  whether  the  bondholders  will  get  anything  or 
not;  and  yet  that  has  no  effect  whatever  on  the  rates  those  roads 
operated  by  receivers  are  making. 

Mr.  Folk.  You  say  that  operating  expenses  are  not  an  element  in 
determining  or  making  rates? 

Mr.  Smith.  To  a  limited  extent,  as  I  just  explained.  When  this 
million  and  a  half  tons  was  offered  to  me,  I  made  the  best  calculation 
I  could  on  the  cost— on  the  additional  cost,  even.  By  ^additional 
cost "  I  mean  the  additional  cost  that  would  be  incurred  in  moving 
that  additional  traffic,  eliminating  certain  expenses  that  will  go  on 
anyway  whether  we  move  the  traffic  or  not.  When  I  found  that  the 
rate  which  it  would  be  necessary  to  make  in  order  to  secure  that 
traffic  would  not  pay  the  amount  of  the  expenses,  I  declined  it.  To 
that  extent  expenses  have  something  to  do,  or  should  have  something 
to  do,  with  how  much  you  can  afford  to  transport  the  traffic  for. 

Mr.  Folk.  Suppose  you  make  a  political  campaign  contribution  of 
$1,000,000  in  a  certain  year  and  charge  that  $1,000,000  up  to  operat- 
ing expenses,  doyou  think  that  would  be  a  proper  charge? 

Mr.  Stone.  We  object  to  that  question. 

Mr.  JouETT.  Yes;  we  object  to  the  question,  your  honor,  and  give 
the  witness  the  same  advice  as  before? 

Chairman  Meyer.  And  the  witness  is  instructed  to  answer. 

Mr.  Smith.  By  advice  of  counsel  I  decline  to  answer. 

Mr.  Folk.  Mr.  Smith,  do  you  have  knowledge  of  expenditures  by 
the  Louisville  &  Nashville  Railroad  Co.  for  matters  the  nature  of 
which  is  not  disclosed  to  the  stockholders  of  the  Louisville  &  Nash- 
ville Railroad  Co.  or  recorded  in  the  books  of  accounts  of  that  com- 
panv? 

Mr.  JouETT.  We  object  to  that  question  also,  and  give  the  witness 
the  same  advice.    It  bears  upon  this  general  subject. 

Chairman  Meyer.  The  witness  is  instructed  to  answer. 

Mr.  Smith.  By  advice  of  counsel  I  decline  to  answer. 

Mr.  Folk.  So  you  think  the  gross  income  of  a  railroad  has  nothing 
to  do  with  the  rates? 

Mr.  Smtih.  The  gross  income  has  nothing  whatever  to  do  with  the 
adjustment  of  rates.  You  have  got  to  have  an  adjustment  of  rates 
that  will  secure  traffic  or  you  will  not  have  anygross  income. 

Mr.  Folk.  Isn't  it  true,  Mr.  Smith,  in  the  Western  Rate  Advance 
case,  the  carriers  asked  for  an  increase  in  rates,  and  the  commission 
allowed  an  increase  in  rates,  on  the  ffround  that  the  carriers'  gross 
income  was  not  sufficiently  in  excess  of  expenses  to  pay  a  return  upon 
the  property  of  the  carriers? 

Mr.  Smith.  That  is  a  matter  that  the  commission  may  consider, 
but  when  it  comes  to  an  adjustment  of  the  rates  by  the  carrier,  the 
representative  of  the  carrier  must  necessarily  consider  whether  the 
increased  rates  will  secure  additional  traffic  at  the  increased  rates,  or 
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whether  it  will  decrease  the  traffic.  If  he  finds  it  will  decrease  the 
traffic  he  will  not  increase  the  rates. 

Chairman  Metsb.  Gov.  Folk,  perhaps  I  ought  to  remind  you  that 
there  were  different  reasons  given  by  the  commission. 

Mr.  Folk.  Yes;  there  were,  your  h<mor.  I  am  asking  the  witness 
for  this  particular  one. 

It  has  oeen  your  policy,  Mr.  Smith,  as  president  of  the  Louisville 
A  Nashville  Bailroad  Co.  to  suppress  competition  wherever  you  could, 
has  it  not! 

Mr.  Smith.  No,  sir;  no  such  policy.  We  have  endeavored  to  com- 
pete viiporouslv  wherever  we  had  to. 

Mr.  Folk.  You  have  endeavored  to  compete  vigorously  ? 

Mr.  Smith.  Yes ;  wherever  we  had  to  compete. 

Mr.  Folk.  But  you  did  not  if  you  could  get  out  of  it,  did  you  ? 

Mr.  Smith.  Sir? 

Mr.  Folk.  I  say,  you  did  not  compete  if  you  could  destroy  your 
competitor  in  agy  way,  did  you? 

Mr.  Smith.  We  did  not  compete  except  product  with  product, 
where  we  were  the  only  lines  or  the  only  connection. 

Mr.  Folk.  Did  you  know  Mr.  Samuel  Spencer,  of  the  Southern — 
the  late  Samuel  Spencer? 

Mr.  Smith.  Deceased? 

Mr.  Folk.  Yes. 

Mr.  Smith.  Very  well. 

Mr.  Folk.  Do  you  remember  a  meeting  you  had  with  him  at  Ken- 
nesaw,  Ga.,  in  1894? 

Mr.  Smith.  Very  well. 

Mr.  Folk.  When  you  and  he  agreed  to  divide  up  this  domain  be- 
tween you.    Do  you  r^nember  that? 

Mr.  Jousrr.  i  our  honor,  we  wish  to  object  to  that  line  of  testi- 
mony as  not  bearing  properly  upon  any  legitimate  issue  in  this  hear- 
ing, but  we  do  not  advise  the  witness  not  to  answer  the  question. 
You  may  go  ahead,  Mr.  Smith. 

Mr.  Folk.  In  this  letter  to  some  one  down  in  Alabama  you 
adopted  the  pen  name  of  ^^Irulus."    Where  did  you  get  that  name? 

Mr.  Smith.  Where  did  I  get  the  name  "  Irulus  "? 

Mr.  Folk.  Yes.    Did  you  mean  "  I  rule  you  "? 

Mr.  Smith.  When  I  wrote  that  letter  I  was  spending  a  little  time 
with  niy  family  in  northern  Michigan. 

Mr.  Folk.  It  is  dated  in  1912. 

Mr.  Smith.  Yes;  it  was  in  the  siunmer  time. 

Mr.  Folk.  Exactly. 

Mr.  Smith.  I  think  it  was  written  from  Charlevoix,  Mich.  Gov. 
Comer,  of  Alabama,  was  making  an  active  and  vigorous  campaign, 
based  mainly  on  a  denunciation  of  railways,  and  especially  the 
Louisville  &  Nashville  Bailroad  Co.  My  attention  was  called  to 
some  of  his  erroneous  statements,  which  he  was  not  only  making  a 
noise  about,  delivering  verbally,  but  printing  and  distributing  over 
the  State.  I,  having  a  little  leisure  time  on  my  hands,  wrote  some 
articles  and  sent  down  to  our  people  to  have  them  published  in  the 
Alabama  papers,  for  which  we  expected  to  pay.  I  do  not  know  how 
I  came  to  write  about  "Irulus,"  but  that  was  the  name  of  my 
father. 

Mr.  Folk.  That  was  the  name  of  your  father? 


Digiti 


ized  by  Google 


360  LOUISVILLE  &  NASHVILLE  RAILEOAD  CO. 

Mr.  Smith.  That  was  the  name  of  my  father,  and  he  was  the 
only  man  I  ever  had  known  of  that  had  that  name.  I  do  not  know 
how  it  happened  to  occur  to  me.  These  are  some  of  the  punctures 
which  I  suggested  be  applied  to  some  of  Gov.  Comer's  remarks. 

Mr.  Folk.  We  will  take  that  matter  up  later,  Mr.  Smith. 

Mr.  Smith.  I  would  like  to  take  it  up  right  now  in  answer  to  your 
question. 

Mr.  Folk.  I  asked  you  how  you  came  to  adopt  the  name 
"  Irulus,"  and  you  said  it  was  the  name  of  your  father. 

Mr.  Smith.  Much  humor  has  been  expressed  in  the  Nashville 
papers  about  that  name  "Irulus,"  and  I  would  like  to  show  you 
what  I  was  writing  about. 

Mr.  Folk.  We  will  take  that  up  later  under  the  head  of  "Ala- 
bama." 

Mr.  JouETF.  I  think  it  is  proper  to  come  in  now,  Gov.  Folk. 

Mr.  Folk.  I  have  only  asked  as  to  the  name  "  Irulus." 

Chairman  Meyer.  If  the  witness  desires  to  explain  the  us©  of  that 
name,  he  ought  to  have  that  opportunity,  it  seems  to  me. 

Mr.  Folk.  Go  ahead,  then,  Mr.  Smith. 

Mr.  Smfth.  Ex-Gov.  Comer,  in  his  address  at  Greenville,  Ala.,  on 
August  30,  commented  favorably  upon  the  enactment  by  the  State 
of  Georgia  creating  a  railroad  commission  with  mandatory  powers 
to  fix  rates  for  the  transportation  of  persons  and  property  oy  the 
steam  railroads  in  that  State  and  commended  Tombs,  Wallace,  and 
Trammell  for  the  part  they  took  in  securing  the  enactment  by  the 
legislature  and  in  administering  its  provisions.  He  also  vehemently 
recited  the  many  advantages  accruing  to  the  citizens  of  Greorgia  by 
the  operation  of  the  law,  and  he  does  this  regardless  of  the  fact  that 
his  attention  has  been  called  to  the  disastrous  results  to  railroads  and 
the  almost  total  suspension  of  investment  of  foreign  capital  in  build- 
ing new  railroads  and  the  disastrous  result  to  local  investors  who 
have  ventured  to  so  invest  in  a  limited  way  since  the  commission  law 
was  enacted  in  1879. 

Every  railroad  in  the  State  of  Georgia  has  been  l^nkrupt  one  or 
more  times,  except  the  Georgia  Eailroad,  the  Atlanta  &  West  Point, 
and  the  Western  &  Atlantic.  The  Georgia  Railroad  and  the  minority 
stock  owned  by  that  compmny  in  the  Atlanta  &  West  Point  was  leased 
by  the  Georgia  Central  and  the  Louisville  &  NashviUe,  and  the  West- 
ern &  Atlantic  leased  by  a  lessee  company,  and  on  expiration  of  the 
first  lease  was  leased  by  the  Nashville,"  Chattanooga  &  St.  Louis 
Railwav  Co. 

The  lease  of  the  Georgia  Eailroad  resulted  in  heavy  losses  to  the 
lessees  and  was  part  of  the  financial  condition  that  caused  the  bank- 
ruptcy of  the  Georgia  Central,  resulting  in  heavv  losses  to  many  of 
the  citizens  of  Georgia  who  were  owners  of  stocK  in  that  company. 
The  failure  of  the  Georgia  Central  threw  the  entire  burden  of  the 
Georgia  Eailroad  lease  on  the  Louisville  &  Nashville,  and  it  has 
been  a  heavy  one.  No  return  has  ever  been  received,  and  larffe  sums 
have  been  advanced  to  provide  needed  increased  facilities  and  equip- 
ment. 

With  two  exceptions,  all  of  the  railroads  built  in  Greorffia  since 
1879  have  been  built  with  local  capital,  nearly  all  of  which  nas  been 
lost  through  subseauent  foreclosure,  and  in  many  instances  the  cred- 
itors were  losers,  although  acquiring  ownership  through  bankruptcy 
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prooeedinffs.  Between  January  1,  1880,  and  December  31,  1906,  45 
of  the  railroad  companies  operating  in  the  State  of  Georgia  passed 
into  bankruptcy,  involving  a  capital  of  $79,685,102  with  a  bonded 
debt  of  $78,889,154.  During  that  period  6,236  miles  of  railroad  were 
at  one  time  or  another  placed  in  the  hands  of  receivers.  This  does 
not  represent  the  total  mileage  of  railroads  within  the  State  of 
Geor^a  that  were  in  the  hands  of  receivers  at  any  one  time,  it  being 
lar^hr  in  excess  of  the  average  mileage  within  the  State  during  such 
period,  but  it  is  the  total  oi  the  miles  of  railroad  passing  into  in- 
solvency, some  twice,  some  even  three  or  four  times.  Following  is  a 
list  of  the  45  corporations,  all  bankrupt : 

Abbeville  &  Waycross. 

Atlanta  &  Florida  RaUroad. 

Atlanta  &  Florida  RaUway. 

Atlantic  Short  Line. 

Augusta,  Gibson  &  Sandersville. 

Augusta  Southern. 

Brunswick  &  Albany  Railroad. 

Blue  Ridge  &  Atlantia 

Boston  &  Albany  (Georgia). 

Brunswick  &  Birmingham  Railroad. 

Central   Railroad   &  Banking  Co.   of 

Georgia. 
Chattanooga,  Rome  &  Columbus. 
Chattanooga  Southern. 
Chickamauga  &  Durham. 
Columbus  Southern. 
Covington  &  Macon  (1887). 
(Jovington  &  Macon  (1890). 
Cuyler  &  Woodburn. 
Dover  &  Statesboro. 
East  &  West  of  Alabama. 
East  Tennessee,   Virginia   &   (Georgia 

Railroad. 
East   Tennessee,   Virginia  &   Georgia 

Railway. 

The  only  two  instances  that  foreign  capital  has  been  invested  in 
building  railroads  in  Greorgia  since  1879  are  the  building  of  Georgia, 
Carolina  &  Northern  Railroad  and  connecting  line  to  Birmingham, 
Ala.,  now  part  of  the  Seaboard  Air  Line  SyS-em,  and  the  Atlanta, 
Birmingham  &  Atlantic  Bailroad,  neither  of  which  has  been  suc- 
cessful financially,  the  Seaboard  having  been  reorganized  and  the 
A.,  B.  &  A.  now  being  (grated  by  receivers. 

May  not  the  inference  be  fairly  drawn  that  the  enactment,  by 
the  liegislature  of  Georgia,  of  the  law  creating  a  commission  with 
mandatory  powers  prevented  foreign  capital  from  being  invested  in 
securities  oi  railroads  built  or  to  l^  built  in  the  State,  thus  forcing 
its  citizens  to  furnish  capital  which  was  lost,  and  that  the  rates  and 
regulations  enforced  by  the  commission  had  much  to  do  with,  if  they 
did  not  cause,  the  disastrous  result  of  operating  the  local  roads  that 
were  built  with  local  capital  ? 

That  is  puncture  No.  1. 

Mr.  Folk.  Those  letters  are  already  in  the  record,  and  you  can 
just  consider  them  in,  if  you  wish,  Mr.  Smith. 

Mr.  JouETT.  They  are  not  in  the  record,  Grovemor. 

Mr.  Smith.  Ex-Gov.  Comber,  in  an  address  at  Greenville,  Ala., 
on  August  30,  with  characteristic  mendacity,  asserted  that  the 
present  capital  stock  of  the  Louisville  &  Nashville  Railroad  Co. 


Empire  &  Dublin. 
Gainesville,  Jefferson  &  Southern. 
Georgia  Midland  &  Gulf. 
Georgia  Pacific. 
Georgia  Southern  &  Florida. 
Hartwell. 

Indian  Springs  &  FlovlUa. 
Macon  &  Atlantic. 
Macon  &  Birmingham. 
Macon  <&  Northern. 
Marietta  &  North  Georgia. 
Northeastern   (Georgia) 
Northeastern  (Georgia)  1807. 
Port  Royal  &  Augusta. 
Port  Royal  &  Western  Carolina. 
Richmond  &  West  Point  Terminal. 
Rome  &  Carrollton. 
Savannah  &  Atlantic. 
Savannah  &  Tybee. 
Savannah  &  Western. 
Savannah,  Americus  &  Montgomery. 
Savannah,    Griflfln    &    Northern    Ala- 
bama. 
Sylvania  Railroad. 
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amounting  to  $60,000,000,  "  more  than  half  of  which  is  pure  water,** 
and  asserts  that  the  actual  value  is  $30,000,000.  lie  did  this, 
although  at  a  hearing  before  him,  as  president  of  the  Bailroad  Com- 
mission of  Alabama,  in  1905,  when  he  made  a  similar  charge,  it  was 
explained  to  his  then  apparent  satisfaction  that  there  was  no  water 
in  the  capital  stock  of  the  Louisville  &  Nashville  Railroad  Co.  Dur- 
ing the  existence  of  the  company  it  has  many  times  needed  addi- 
tional capital,  and  the  stockholders  have  caused  the  net  earnings  to 
be  applied  to  furnishing  such  capital  by  foregoing  dividends,  for 
which  they  were  in  part  reimbursed  by  an  issue  of  stock.  Instead 
of  selling  stock  to  the  public  at  par,^  which  could  not  have  been  done, 
the  stockholders  took  stock  at  par  in  lieu  of  dividends. 

In  the  same  address  he,  with  characteristic  stupidity,  denounced 
the  management  of  the  Louisville  &  Nashville  Railroad  Co.  for  de- 
voting a  part  of  its  net  earnings  to  paving  for  betterments  and  addi- 
tions  to  its  property — creating  needed  additional  facilities — ^instead 
of  paying  tne  entire  net  earnings  to  the  stockholders.  Although, 
according  to  his  own  allegations,  the  management  has  appropriated 
from  net  earnings  amounts  many  times  greater  than  the  amount  of 
the  stock  dividend  declared  many  years  ago,  he  yet  afcms  that  more 
than  one-half  the  present  capital  stock  is  water.  An  impossible  man. 
A  disordered  mind.   He  will  not  be  placated. 

Puncture  No.  2: 

Paragraph  No.  3.  Ex-Gov.  Comer,  in  an  address  at  Greenville, 
Ala.,  on  August  30  commented  with  evident  satisfaction  upon  the 
rebuke  administered  to  Milton  H.  Smith,  president  of  the  Louisville 
&  Na^ville  and  South  &  North  Alabama  Railroads,  who,  at  a  hear- 
ing before  the  railroad  commission  at  which  he  presided,  he  asserts 
was  offensively  dictatorial. 

The  hearings  by  the  commission  of  which  he  was  president  were 
convened  on  complaint  of  a  shipper  of  fertilizer,  and  lasted  three 
days  in  the  month  of  April  and  three  days  in  the  mcmth  of  May, 
1905.  Fortunately,  the  proceedings  were  transcribed  by  the  official 
stenographer  of  the  ccHnmission,  and  were  printed  and  bound,  making 
a  booK  of  over  700  pases.  A  perusal  of  that  book  will  show  that  in- 
stead of  performing  me  duties  of  presiding  officer,  judge,  to  ascer- 
tain the  merits  of  a  contention  between  citizens  of  Alabama,  he 
ranted  and  raved  like  a  maniac,  denounced  one  of  the  parties  to  the 
contention  continually,  was  presiding  officer,  attorney  for  one  side, 
witness  for  one  side,  in  fact  conducted  himself  in  such  a  manner 
as  would  have  resulted  in  his  incarceration  had  he  so  conducted  him- 
self in  any  organized  court  of  justice.  During  the  entire  six  days 
he  had  before  him  representatives  of  all  of  the  railways  in  Alabanu^ 
and  a  perusal  of  the  printed  proceedings  will  show  that  throughout 
the  entire  six  days  he  was  treated  with  respect,  and  that  all  who  testi- 
fied patientlv  endeavored  to  elucidate  the  matters  under  considera- 
tion, patiently  tried  to  correct  the  innumerable  erroneous  statements 
made  by  him.  They  did  this  from  respect  to  his  position  as  a  repre- 
sentative of  the  Commonwealth  of  Alabama.  At  the  same  time  all 
present,  including  the  two  associate  commissioners,  were  humiliated — 
made  ashamed — that  the  State  was  disgraced  by  the  performance 
of  one  with  a  mind  diseased. 

No.  4.  Ex-Gov.  Comer,  in  his  Greenville  address,  expatiates  at 
length  on  the  alleged  fact  that  representatives  of  the  railroads  have 
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procured  the  publication  of  articles  tending  to  enlighten  those  who 
may  read  them  on  the  subject  of  the  C(mtention  between  the  State 
and  said  railroads,  the  c<Mitention  on  the  part  of  the  State  having 
been  largely  initiated  and  prosecuted  by  his  efforts.  Also,  such 
publications  have  exposed  the  falsity  of  his  many  libelous  allegations. 

He  emits  his  falsehoods  and  causes  them  to  be  widelv  i>uDlished, 
and  is  furious  because  the  press  that  may  have  published  his  emana- 
ti<ms  as  matter  of  {political  interest,  without  charge,  receive  in  some 
instances  remimeration  for  publishing  matter  controverting  his  base- 
less charges. 

He  would  have  the  railroads  "  roped  and  tied " — rendered  help- 
less— ^that  his  diameful  and  baseless  falsehoods  may  not  be  exposed. 
In  fact,  he  would  prohibit  everyone  who  may  differ  from  him  from 
refuting  the  ravings  of  his  disordered  mind. 

His  efforts  to  prevent  exposition  of  his  fallacious  utterances  will 

Erove  impotent— the  citizens  of  Alabama  will  be  fully  advised  of  his 
eresies. 

No.  5.  Ex-Grov.  Comer  in  his  Greenville  address  argues  vehemently 
that  because  the  operaticms  of  the  Louisville  A  Namville  Bailroad 
Co.  durinff  the  past  four  vears  have  resulted  favorably  to  the  stock- 
holders, the  State  of  Alabama  should  have  been  permitted  to  force 
that  company  to  transport  property  and  persons  between  points 
within  the  State — intrastate  traffic — ^which  was  being  moved  at  a 
very  small  if  any  profit  at  a  still  lower  rate  or  at  a  loss.  The  State 
of  Alabama  can  not  justly  require  that  the  earnings  of  a  railroad  in 
other  States,  or  earnings  derived  from  interstate  traffic — ^that  is, 
traffic  passing  between  points  in  two  or  more  States — be  appropriated 
to  pay  losses  resulting  from  moving  traffic  between  points  within  the 
State  at  unremunerative  rates.  Fortunately  for  all  citizens,  the 
laws  of  the  coimtry  prohibit  such  action  by  any  State,  and  the  law  is 
so  construed  and  enforced  by  the  courts.  Such  is  the  law,  and  it 
ought  to  be  the  law.  If  the  State  of  Alabama  can  require  the  car- 
riers to  transport  persons  and  property  between  points  within  the 
State  at  a  loss,  Tennessee*  Kentucky,  and  other  States  in  which  the 
Louisville  &  Nashville  Ralroad  Co.  operates,  may  do  so,  resulting  in 
general  and  sweeping  reductions  of  all  intrastate  rates,  which,  in 
turn,  will  force  a  reduction  of  interstate  rates,  when  bankruptcy  may 
result. 

The  attempt  by  the  State  of  Alabama  to  inaugurate  such  rate  re- 
duction was  dishonest,  the  consummation  having  fortunately  been 
t)re\rented  by  the  courts.  It  is  the  character  of  dishonesty  preached 
)y  the  ex-ffovemor  by  word  of  mouth  and  by  example.  It  is  the 
same  brand  of  dishonesty  practiced  by  a  merchant  who  causes  flour 
to  be  shipped  in  sacks  marked  com  meal  because  the  rate  on  com 
meal  is  less  than  the  rate  on  flour.  It  is  the  same  brand  of  dishon- 
esty that  causes  a  manufacturer  to  solicit  and  accept  a  rebate  on 
shipments  of  machinery,  thereby  hoping  to  secure  a  more  favorable 
rate  of  transportation  than  his  competitor.  Both  transactions  were 
dishonest  and  illegal,  and  both  are  specifically  made  crimes — ^penal 
offenses — ^by  the  act  to  regulate  commerce. 

Is  one  who  advocates  such  dishonesty  a  desirable  leader  of  the 
people,  a  desirable  teacher  and  model  of  the  youths  of  a  great  State? 
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Extract  from  address  of  B.  B.  Comer,  delivered  at  Gaines  Giapel, 
near  Attalla,  Ala.,  July  24, 1913: 

But  let  me  hurry  up  uith  this  talk.  What  we  did  in  Alabama,  or  tried  to  do 
in  Alabama,  Minnesota  was  also  trying  to  do.  I  was  Gov.  Comer ;  in  Mimiesota 
Gov.  Johnson  was  the  governor.  Gov.  Johnson  was  thought  to  be  big  enough 
to  be  Democratic  President,  and  he  was  the  man  who  was  fighting  these  things 
through  in  Minnesota,  but  he  was  fighting  for  a  2-cent  passenger  fare  Instead 
of  a  2i-cent  fare;  the  Missouri  governor  was  fighting  for  it,  and  Gov.  Hadley 
was  thought  big  enough  to  be  President  on  the  Republican  side.  Gov.  Hadley 
fought  for  a  2-cent  passenger  rate  and  a  lower  freight  rate. 

It  is  known  of  all  who  have  had  cause  to  consider  the  matter  that 
Comer's  activities  are  not  prompted  by  a  desire  to  promote  the  inter- 
ests of  his  fellow  citizens,  but  by  his  insane  desire  for  political  prefer- 
ment and  notoriety. 

In  1907,  while  governor,  his  antics  were  distressing  and  he  acted  like 
a  lunatic  when  the  governor  of  North  Carolina  had  apparently  ac- 
complished something  that  he.  thought  he  ought  to  have  led  in ;  and 
he  called  his  attorneys  to  Montgomery  for  conference  and  "  spanked  " 
them  thoroughly  for  not  telling  him  that  he  could  give  the  railroads 
as  much  trouble  in  Alabama  as  the  governor  of  North  Carolina  was 
giving  them  in  that  State,  and  plainly  showed  his  chagrin  that 
North  Carolina's  governor  had  become  a  national  character  and  was 
receiving  "  glory '^  that  he  (Comer)  felt  belonged  to  himself. 

In  his  speech  delivered  at  Gaines  Chapel,  near  Attalla,  on  July  24, 
1918,  Comer  said : 

♦  ♦  ♦  What  we  did  in  Alabama,  or  tried  to  do  In  Alabama,  Minnesota  was 
also  trying  to  do.  I  was  Gov.  Comer :  in  Minnesota  Gov.  Johnson  was  the  gov- 
ernor. Gov.  Johnson  was  thought  to  be  big  enough  to  be  Democratic  President, 
and  he  was  then  man  who  was  fighting  these  things  through  in  Minnesota,  but 
he  was  fighting  for  a  2-ceut  passenger  fare  Instead  of  a  2i-cent  fare;  the  Mis- 
souri governor  was  fighting  for  it,  and  Gov.  Hadley  was  thought  big  enough  to 
bo  President  on  the  Republican  side.  Gov.  Hadley  fought  for  a  2-cent  passenger 
rate  and  a  lower  freight  rate. 

Does  he  want  to  be  a  candidate  for  President  of  the  United  States? 

There  is  another  thing  I  would  like  to  put  in  here  in  connecticm 
with  that  same  campaign.  This  article  or  paper  was  distributed  to 
the  voters  of  Alabama  throughout  a  larger  part  of  the  State ;  I  think 
to  all  except  two  or  three  counties.  The  article  is  a  powerful  weapon 
that  may  be  used  to  influence  public  opinion.  It  is  an  attempt  to 
ridicule.  The  comments  on  the  "Irulus"  letter  show  that  it  is  an 
attempt  to  ridicule.  This  was  published  as  ridiculing  Gov.  Comer. 
It  is  entitled  "  Comeritus — A  Jim-Dandy  One-Man  Comer-dy.  Not 
by  Williams  Shakespeare." 

COMERFTUS — A    JIM-DANDY   ONE-MAN    COMER-DY. 

Dramatis  Personae:  Bambastes  Braggadocio  Comeritus,  ex-Oflice  Holder, 
Chronic  Candidate,  Sworn  Enemy  of  Railroads.  Hlghcockalorum  and  Advisor 
General. 

Ditto,  Himself. 

Ditto,  Etc.,  Himself. 

Scene. — Comeritus'  private  chamber,  a  well-furnished  apartment.  The  walls 
are  ornamented  with  portraits  of  himself,  press  notices  of  his  speeches,  and 
trophies  of  his  campaigns.  A  large  mirror,  reaching  from  ceiling  to  floor, 
adorns  one  wall.  A  table  on  which  are  manuscripts,  pamphlets,  railroad  rate 
lists,  a  Jar  of  taffy,  a  carboy  of  vitriol,  and  a  bucket  of  water  with  a  dipper 
in  it. 
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(Oomeritus  stands  before  the  mirror,  posing  and  gesticulating  as  h^  a^^o- 
qutoes.) 

If  ever  man  had  cause  to  boast,  *tis  I ; 
For  ne'er,  before  his  battles  won,  had  man 
More  cause  to  fear.    The  Fates  have  favored  me 
To  some  purport,  but  not  to  my  full  liking. 
Bily  fond  ambition's  goal  is  the  limelight  glare 
And  exercise  of  constant  public  function, 
In  which  to  exploit  myself  and  court  applause 
And,  posing  as  the  people's  dearest  friend. 
Hold  power  to  carry  out  my  fell  design 
To  wreck  upon  the  railroads  rank  revenge. 

Chairman  Meter.  That  is  all  very  entertaining,  Mr.  Smithy  but 
would  you  mind  putting  that  in  as  an  exhibit?  I  am  sure  we  will  be 
glad  to  read  it. 

Mr.  Smith.  Very  well. 

(The  pamphlet  referred  to  was  thereupon  mailed  by  the  stenog- 
rapher "  Smith  Exhibit  No.  1,  received  in  evidence  May  4, 1916,"  and 
the  same  is  forwarded  herewith.) 

Mr.  Folk.  We  will  take  up  this  Comer  matter  later.  Let  us  speak 
now  of  this  meeting  between  you  and  Mr.  Spencer,  at  Kenesaw,  Ga., 
October  28,  1894,  at  which  meeting  you  ana  Mr.  Spencer  agreed  to 
divide  up  the  domain  between  vou,  and  to  dispose  of  all  railroads 
that  you  could  not  control.    Tell  us  about  that. 

Mr.  Stone.  We  object  to  counsel's  question  as  embodying  his  own 
testimony,  and  as  bein^  something  as  to  which  there  has  been  no 
testimony  by  anybody  m  this  record  so  far. 

Mr.  Folk.  I  am  simply  asking  the  witness  to  tell  us  if  that  is 
correct- 
Mr.  Stone.  It  is  understood,  your  honor,  that  we  are  objecting 
to  this  line  of  testimony.  Mr.  Spencer  was  president  of  the  Southern 
Railwa|7  at  that  time,  but  he  is  now  dead.  He  can  not  speak  for 
himself,  and  I  do  not  see  what  possible  bearing  it  can  have  upon  this 
case. 

Mr.  JouETT.  We  will  object  to  the  (question  as  indicating  our  view 
of  its  incompetency,  but  we  will  not  instruct  him  not  to  answer  it, 
because  he  says  that  he  wants  to  answer  it. 

Chairman  Meters.  Your  objections  stand  upon  the  record;  but 
with  respect  to  the  question,  as  I  understand  it,  would  it  not  go  to 
that  part  or  paragraph  of  the  order  of  the  commission  authorizing 
this  investigation,  which  goes  to  the  relationship  of  these  carriers 
to  one  anomer? 

Mr.  JouETT.  I  do  not  recall  that  there  was  any  suggestion  about 
the  Southern  Railway. 

Mr.  Folk.  It  is  in  question  No.  10. 

Mr.  JouETT.  If  it  is,  Mr.  Smith  will  answer  it. 

Mr.  Smith.  What  was  the  date  of  that  conference? 

Mr.  Folk.  October  28,  1894. 

Mr.  Stone.  Not  that  far  back;  you  mean  1904,  do  you  not? 

Mr.  Folk.  No;  1894. 

Mr.  Stone.  Twenty-two  years  ago? 

Mr.  Smtth.  Twenty-two  years  ago ;  yes,  sir.  A  considerable  part 
^f  the  mileage  now  forming  what  is  known  as  the  Southern  Railway 
was,  previous  to  the  Southern  Railway  organization  and  the  acquir- 
ing of  those  roads,  controlled  by  what  was  known  as  the  Richmond 
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&  West  Point  Terminal  Co.,  which  went  to  pieces— went  into  bank- 
ruptcy— and  the  Southern  Railway  was  created,  for  the  purpoee 
of  acquiring,  and  did  acquire,  control  of  most  of  those  roads.  It  did 
at  one  time  control  or  own  a  majority  of  the  stock  of  what  is  now 
the  Central  Railroad  of  Georgia  until  it  was  acquired,  I  think,  by 
some  legal  statute  of  the  State  of  Greorgia,  when  they  gave  it  up, 
and  a  majority  of  the  stock  was  sold  to  the  Illinois  Central.  The 
Southern  Railway,  as  it  appeared  to  me,  was  organized  to  take  over 
not  only  those  roads,  but  it  was  organized  so  that  it  could  draw  se- 
curities so  as  to  acquire  additional  roads  in  that  territory,  and  tlie 
Louisville  &  Nashville  Railroad  Co.  was  interested  to  the  extent  that 
that  would  tend  to  stabilize  rates.  The  fewer  the  parties  to  the 
agreement  to  maintain  rates  the  easier  it  would  be  to  secure  an  ad- 
justment and  maintenance  of  rates.  The  ^ater  the  numb^  of 
narties.  especially  short  lines  who  may  be  disturbers,  the  harder  i\ 
is  to  maintain  the  rates.  It  renders  itie  maintenance  of  rates  mcure 
difficult. 

Mr.  Folk.  What  was  the  occasion  of  your  meeting  at  Kenesaw 
at  that  time? 

Mr.  SMrrH.  I  met  Mr.  Spencer,  whom  I  had  known  for  years,  as 
we  were  both  employed  on  the  Baltimore  &  Ohio  Railroad  together, 
to  consider  that.  I  was  to  do  what  I  could,  which  will  prove  after- 
wards to  be  practically  nothing,  to  aid  his  plan  of  acquiring  these 
various  railroads.  The  result  was  that  he  got  what  he  wanted  and 
all  that  he  wanted,  and  the  Louisville  &  Nashville  didn't  get  any- 
thing.   That  was  the  result  of  that  conference. 

Mr.  Folk.  After  that  conference 

Mr.  Stone  (interposing).  Let  him  finish  his  answer.  Gov.  Folk. 

Mr.  Folk.  I  thought  he  had  finished.    Have  you  finished? 

Mr.  Smith.  Yes. 

Mr.  Folk.  After  that  conference  between  you  and  Mr.  Spencer 
you  had  considerable  coiTesi)ondence  with  Mr.  Spencer  in  relation 
to  the  distribution  of  this  territory  under  that  agreement,  did  you  not! 

Mr.  SMn'H,  There  was  no  division  of  territory,  and  I  do  not  know 
that  we  had  any  correspondence  on  the  subject.  I  dont  see  why  there 
should  have  been,  but  there  may  have  been.  He,  as  representing  the 
Southern  Railway,  proceeded  to  complete  the  orgamzation  of  the 
Southern  Railway,  and  he  did  not  in  any  way  interfere  with  the 
plans  or  the  policy  of  the  Louisville  &  Nashville  Railroad  Co.,  be- 
cause the  Louisville  &  Nashville  Railroad  Co.  did  not  want  any  of 
those  roads. 

Mr.  Folk.  Did  you  ever  hear  of  the  conqueror  Pizarro? 

Mr.  Smith.  Yes;  Pizarro  and  Cortez. 

Mr.  Folk.  And  you  were  Pizarro,  were  you  not? 

Mr.  Smith.  I  didn't  get  even  a  piece  of  me  Isthmus  of  Panama. 

Mr.  Folk.  But  you  were  Pizarro,  were  you  not? 

Mr.  Smith.  I  wasn't  anything.  I  was  a  nonenity  in  the  trans- 
actions. 

Mr.  Folk.  Did  you  designate  yourself  as  "Pizarro"  and  Mr. 
Spencer  as  "  Cortez  "  ? 

Mr.  Smith.  Don't  give  me  credit  for  any  such  humor  as  that. 
That  originated  with  a  lawyer  in  Louisville,  a  Mr.  Greorge  Davie, 
who  used  that  in  some  way.    I  never  heard  of  it  until  after  that. 
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Mr.  Folk.  For  instance,  in  the  letter  written  by  yourself  on  Feb- 
ruary 22, 1896,  to  Mr.  Samuel  Spencer,  it  begins  this  way 

Mr.  JouETT.  We  object.  We  sav  the  letter  ought  to  w  submitted 
to  the  witness  for  him  to  see  what  he  is  testifying  to. 

Mr.  Folk.  I  will  ask  as  to  just  this  one  sentence  and  then  I  will 
show  him  the  letter. 

Mr.  JouETT.  I  think  he  ought  to  be  shown  the  letter  first,  and  if 
it  is  there  he  will  identify  the  letter. 

Mr.  Foul.  I  am  not  asking  as  to  the  whole  letter  now,  but  as  to  this 
statement  regarding  Pizarro  and  Cortez. 

Mr.  JotxETT.  We  dt)ject  to  it  unless  the  letter  is  presented  to  the  wit- 
ness.   It  is  the  only  fair  and  propter  way  to  conduct  the  examination. 

Mr.  Folk.  I  think  I  have  the  right  to  ask  him  in  reference  to  this 
Cortez  and  Pizarro  matter,  as  to  this  statement  that  is  made  there. 

Mr.  Smith.  That  is  great  business  for  the  United  States  Govern- 
ment to  be  in. 

Mr.  JouETT.  Our  objection  is  that  he  is  asking  about  a  letter.  I  do 
not  know  what  the  purpose  is  or  what  part  they  are  going  to  ask  him 
about,  but  we  are  entitled  to  have  the  letter  suomitt^  to  the  witness. 

Chairman  Meyer.  Suppose  you  let  the  witness  examine  the  letter. 

Mr.  Folk.  Just  look  at  the  letter,  then,  Mr.  Smith.  Just  read  that 
first  part  of  it,  Mr.  Smith. 

Mr.  JouETT.  We  ask  permission  to  examine  a  moment  before  the 
witness  answers. 

Mr.  Folk.  You  answer  that  question  as  to  identifying  these  letters. 

Mr.  Smith.  I  have  no  recollection  of  that  correspondence.  .  I  have 
not  read  it  carefully.  I  can  only  assume  that  it  is  or  may  be  a  cor- 
rect copy  of  correspondence  in  the  files. 

Mr.  Folk.  As  far  as  you  know,  it  is  a  correct  copy  ? 

Mr.  Smfth.  It  is  a  correct  copy,  as  far  as  I  Imow;  yes,  sir.  Of 
course,  I  don't  know.  I  would  like  to  add  that  that  reference  to 
Pizarro  and  Cortez  was  simply  carrying  out  the  fun  that  the  Louis- 
ville &  Nashville  attorney,  Mr.  Davie,  had  started  in  some  litigation. 
He  had  used  that  expression  in  a  speech  in  court,  and  it  was  con- 
sidered to  be  amusing,  and  it  was  evidently  adopted  in  the  corre- 
spondence for  the  supposedly  hiunorous  part  of  it. 

Mr.  Folk.  In  this  letter  to  Mr.  Spencer  you  say : 

Pizarro.  How  shaU  we  divide  the  New  World? 

Ck)RTEz.  I  will  take  North  America  and  you  can  have  all  of  South  America, 
except — and  neither  of  us  will  do  anything  to  the  Isthmus  without  notice  to  and 
cooperation  of  the  other. 

PizAKRO.  While  Patagonia  is  not  a  very  large  or  important  part  of  the  world, 
yet,  perhaps,  it  is  as  much  as  I  can  tote. 

That  expressed  in  a  humorous  way  the  relations  between  the  Louis- 
ville &  Nashville  Railroad  and  the  Southern,  did  it  not  ? 

Mr.  Smith.  How  is  that  ? 

Mr.  Folk.  I  say,  that  expressed  in  a  humorous  way  the  relations 
between  the  Louisville  &  Nashville  Railroad  Co.  and  the  Southern? 

Mr.  Smith.  I  will  not  designate  it  as  humor.    It  is  rot. 

Mr.  Folk.  Mr.  Spencer,  in  answer  to  your  letter,  began  his  letter 
as  follows : 

PizABBo.  Since  our  last  conversation  the  division  of  the  new  world  between 
us  has  made  some  progress. 

Ck)RTEz.  Yes ;  you  seem  to  have  acquired  Patagonia,  and  I  have  secured  a  con- 
siderable part  of  North  America  which  touched  my  former  territory,  but  it 
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seems  to  me  you  have  acquired  a  considerable  neck  of  the  Isthmus,  which  is 
the  connecting  link  between  us.  Was  it  understood  that  connecting  linlcs  wWch 
touched  both  of  us  should  be  a  matter  of  consultation  before  acting  or  not? 

Didn't  Mr.  Spencer  thus  express  to  you  in  a  humorous  way  the 
relations  between  the  Louisville  &  Nashville  Railroad  and  the  S^outh- 
ern  Railwav  as  a  result  of  this  conference  between  yourself  and  Mr. 
Spencer  at  Kenesaw,  Ga.,  on  October  28, 1894? 

Mr.  Stone.  Let  the  witness  understand  that  question.  Please  read 
him  the  question. 

(The  stenographer  thereupon  read  the  pending  question  as  pre- 
viously recor<wd.) 

Mr.  Smith.  It  seems  to  me  the  whole  thing  was  meaningless  rub- 
bish. The  result  was  known.  The  Louisville  &  Nashville  Railroad 
Co.  did  not  acquire  all  the  roads  within  the  territory.  I  think  it  was 
understood  that  we  were  to  jointly  acquire  the  line  that  was  com- 
pleted between  Nashville  and  Knoxville,  but  we  did  not,  fortunately, 
and  therefore  the  Louisville  &  Nashville  Railroad  Co.  never  under 
these  negotiations  acquired  any  railroad  mileage  in  that  territory. 
It  must  have  been  a  great  waste  of  attempted  humor  and  labor  of 
typewriters,  etc.,  to  have  concocted  all  of  that  stuff. 

Chairman  Meyer.  When  vou  reach  a  convenient  point,  Gov.  Folk, 
I  think  we  had  better  take  tne  usual  recess.  Perhaps  this  is  as  good 
a  point  as  any.  We  will  take  a  recess  at  this  point  imtil  2.15  this 
afternoon. 

(Whereupon,  at  12.30  o'clock  p.  m.,  a  recess  was  taken  until  2.15 
o'clock  p.  m.  on  the  same  day.) 

AFTEB   RECESS. 

The  hearing  was  resumed  at  2  o'clock  p.  m. 

Milton  H.  Smith  resumed  the  stand  and  testified  further  as  fol- 
lows: 

Mr.  Folk.  Mr.  Smith,  do  you  know  who  Pizarro  was? 

Mr.  Smith.  I  don't  know  much  about  him. 

Mr.  Folk.  He  was  the  conqueror  of  Peru.  Do  you  know  who 
Cortez  was? 

Mr.  Smith.  Cortez  had  something  to  do  with  Mexico,  hadn't  he? 

Mr.  Folk.  He  was  the  conqueror  of  Mexico. 

Mr.  Smith.  Well,  I  have  not  read  about  him  for  a  great  many 
years — probably  40  or  50. 

Mr.  Folk.  And  they  met  at  the  Court  of  Spain  along  in  1500  and 
agreed  to  divide  up  this  new  world. 

Mr.  Smtth.  Yes.  Well,  Prescott  knew  a  great  deal  more  about 
them  than  I  do. 

Mr.  Folk.  Now,  then  we  come 

Mr.  Smith.  You  might  incorporate  Prescott's  history. 

Mr.  Folk  (continuing).  To  President  Smith  of  the  Louisville  & 
Nashville  Railroad 

Mr.  Smith.  Yes. 

Mr.  Folk  (continuing).  And  President  Spencer  of  the  Southern 
Railway. 

Mr.  Smith.  Yes. 
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Mr.  Folk.  A  letter  from  President  Smith  of  the  Louisville  &  Nash- 
ville Railroad  to  President  Spencer  of  the  Southern  Railway  [read- 
ing]: 

[Penonal  and  confidential.] 

On  Pennsylvania  Railroad  Train,  No.  21, 

February  22,  1896. 
Samitel  Spencer,  Esq., 

President  Southern  Railway^ 

60  Broadway,  New  York  City, 

Dear  Sir: 

PizA^o.  How  shall  we  divide  the  new  world? 

CoRTEz.  I  will  take  North  America  and  you  can  have  all  of  South  America, 

except ,  and  neither  of  us  will  ^p  anything  to  the  Isthmus  without  notice 

to  and  cooperation  of  the  other. 

PizARRO.  While  Patagonia  Is  not  a  very  large  or  Important  part  of  the  world, 
yet,  perhaps,  it  is  as  much  as  I  can  tote. 

Refer  to  typewritten  report  of  our  interview  at  Kenesaw,  Ga.,  on  October 
28,  1894,  and  to  the  interviews  and  correspondence  that  have  taken  place  since 
that  date,  and  to  that  portion  of  our  interview  of  this  morning  relating  to 
the  future  of  certain  railroads  that  are,  or  may  be  tributary  or  competitive 
vrith  roads  controlled  by  the  L.  Sc  N.  XL  R.  and  the  Southern  Ry. 

May  it  not  be  well  to  review  the  subject  and  perhaps  make  our  understand- 
ings more  specific. 

Your  affairs,  since  our  interview  in  October,  1894,  progressed  with  rapidity, 
and  without,  so  far  as  I  know,  encountering  serious  difficulties.  You  have 
acquired  the  G.  S.  &  F.,  the  Atlanta  &  Florida,  and  the  Central  Railroad  has 
been  reorganized  In  accordance  with  your  plans.  I  do  not  recall  now  what 
lias  been  done  with  the  Macon  &  Northern,  nor  what  has  been  done  with  the 
0.  M.  &  G.,  Macon  &  B^ham,  and  one  or  two  other  roads,  although  I  believe 
you  told  me  that  your  Intention  was  to  allow  the  Macon  &  B*ham  to  be  aban- 
doned. The  Paducah,  Tenn.  &  Alabama  and  Tenn.  Midland  Rds.  have  been 
disposed  of  as  anticipated.  The  L.  &  N.  will  not  compete  for  the  control  of 
the  M.  &  C.  Rd.  The  L.  &  N.  will  not  compete  for  the  control  of  the  B'ham, 
Sheffield  &  Tenn.  River  Rd.,  provided  you  wUl  acquire  it,  should  it  become 
necessary  to  do  so  to  prevent  its  extension  into  Birmingham,  or  will  not  permit 
it  to  get  into  a  position  where  it.  may  become  a  disturber.  The  L.  &  N.  Rd. 
will  not  compete  for  the  control  of  the  Mobile  &  Birmingham  with  the  expecta- 
tion that  you  will  acquire  it  It  is  not  clear  what  disposition  ought  to  be  made 
of  the  Georgia  &  Alabama  Railroad.  It  would  seem  to  belong  to  the  Central 
and  I  would  be  glad  to  see  it  so  disposed  of,  could  I  be  assured  that  the 
Mobile  &  Ohio  would  not  construct  a  line  from  Columbus,  Miss.,  to  Montgomery, 
Ala.,  which  will  only  be  done  in  the  interest  of  the  Plant  system.  In  that 
case  I  am  not  sure  that  it  may  not  be  for  your  interest  and  ours  that  we 
acquire  the  G.  &  A.  as  the  Central  with  its  interests  and  connections  at  At- 
lanta and  Birmingham  could  not  be  relied  upon  to  freely  interchange  traffic 
^th  us  at  Montgomery,  which  is  the  point  of  interchange  for  the  southeast, 
^bich  will  best  promote  our  interests. 

However,  unless  there  is  a  very  material  change  in  the  situation  we  wiU 
refuse  to  negotiate  or  consider  tlie  matter  in  any  way.  The  B^ham  &  Atlantic, 
East  &  West,  Chatt  Southern  and  Chatt.,  Rome  &  Columbus  to  be  permitted 
to  continue  to  **  stew  in  their  own  fat."  I  think  I  have  some  reason  to  believe 
that  the  present  owners  of  the  K.  C.  M.  &  B.  would  sell  if  they  could  find  a  pur- 
chaser. Do  you  want  it?  I  have  been  trying,  through  Col.  J.  C.  Clark,  presi- 
dent, and  Capt  J.  G.  Mann,  G.  M.,  to  induce  the  Mobile  &  Ohio  R.  R.  to  pur- 
chase it  and  abandon  the  building  of  a  line  from  Columbus,  via  Tuscaloosa, 
to  Montgomery,  with  a  branch  into  Birmingham.  This,  of  course,  will  not 
suit  Mr.  Plant,  who  I  suspect  to  be  quite  infiuentlal  in  Mobile  &  Ohio  affairs, 
although  he  strenuously  denies  it.  I  have  had  some  talk  and  correspondence 
with  you  in  regard  to  some  corporations  in  Kentucky.  See  my  letter  to  you 
of  November  18,  1895,  relating  to  the  Cumberland  &  Ohio  R.  R.,  northern  divi- 
sion. Since  that  letter  was  written  the  property  has  been  placed  in  the  hands 
of  a  receiver,  and  I  think  you  or  some  of  your  people  have  been  approached  on 
the  subject  of  operating  it.  and  possibly  of  acquiring  It  We  shall  be  very 
glad  to  be  relieved  of  it  and  very  glad  to  have  you  take  it,  provided  we  are 
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assured  that  it  may  not  In  the  near  future  be  extended  southwardly  across 
our  Springfleld,  Ky.,  branch  to  Lebanon,  Ky.  If  left  to  itself.  It  must  be 
abandoned,  which  would  be,  under  the  circumstances,  a  very  proper  and 
desirable  disposition.  Also  see  letter  to  you  of  Nov.  18,  1895,  relating  to  the 
Richmond,  Nicholasville,  Irvine  and  Beattlville  Rd.  running  through  Ver- 
sailles, where  it  crosses  the  Cincinnati  Southern,  through  NicholasvUle  and 
Richmond,  Ky.,  at  which  latter  point  it  crosses  the  L.  &  N.  Rd.,  to  Irvine.  Ky.; 
also  to  letter  of  November  19,  1895,  relating  to  the  Kentucky  Midland,  a  road 
that  extends  from  Frankfort,  Ky.,  a  point  on  the  L.  &  N.,  crossing  the  Cincin- 
nati Southern  at  Georgetown,  to  point  of  connection  with  the  L.  &  N.  Rd.  at 
Paris,  Ky.,  a  distance  of  40  miles.  You  replied  to  tlie  letter  relating  to  the 
C.  &  C,  northern  division,  stating  if  the  parties  approached  you  you  would 
make  no  arrangement  without  full  consultation  and  agreement  with  me.  You 
do  not  seem  to  have  replied  to  my  letters  regarding  the  R.  N.  I.  &  B.  or  Ky. 
Mid.  Neither  of  these  proi)ertles  are  of  any  value  as  a  business.  The  R.  N.  I. 
&  B.  touches  two  rather  Important  points  on  your  lines  and  may  be  used  to 
injure  your  traffic.  It  is  used  to  our  disadvantage  at  Richmond,  which  is 
perhaps  in  part  offset  by  traffic  interchanged.  The  Ky.  Midland  is  a  constant 
source  of  irritation  at  two  points  on  our  lines. 

I  suggest  that  the  L.  &  N.  R.  R.  Co.  do  not  purchase  the  R.  N.  I.  &  B.  property, 
leaving  you  to  do  as  >'ou  please,  and  that  you  decline  to  purchase  or  to  permit 
anyone  to  purchase  In  your  Interest  the  Kentucky  Midland  property,  leaving  us 
to  do  as  we  please. 

Our  understanding  regarding  the  line  between  Knoxvllle  and  Nashville  seems 
to  be  about  as  follows :  That  neither  of  us  will  promote  or  aid  In  the  construc- 
tion of  any  part  of  this  line,  and  that  neither  will  purchase  either  the  Crawford 
or  the  Tennessee  Central  roads  without  the  concurrence  of  the  other. 

As  stated  to  you  at  Interview  this  morning,  the  situation  regarding  the  Ten- 
nessee Central  has  radically  changed,  and  there  Is  now  a  certainty  that  it  will 
be  constructed.  I  told  you  of  my  chance  Interview  with  Mr.  C.  O.  Godfre,  who 
is  at  present  actively  promoting  the  enterprise,  who  proved  to  be  a  man  with 
whom  I  had  a  business  acquaintance  nearly  25  years  ago.  The  construction 
of  the  Crawford  road  and  the  reasons  for  the  parties  who  are  now  acquiring 
and  propose  to  construct  the  Tennessee  Central  are  striking  illustrations  of  the 
danger  of  allowing  properties  which  have  cost  a  large  sum  of  money  to  He 
about  loose.  Some  successful  people  seem  to  be  so  constituted  that  they  can 
not  charge  to  profit  and  loss  a  bad  investment — ^wlll  expend  large  sums  in  an 
endeavor  to  recoup.  Others  are  so  constituted  that  when  given  a  piece  of 
property  that  has  cost  a  large  sum  of  money,  for  a  nominal  consideration  or 
for  a  small  part  of  Its  original  cost,  are  tempted  to  Invest  or  can  induce  other 
people  to  Invest  large  sums  with  the  hope  of  making  a  lost  Investment  profit- 
able.   Mr.  Huntington  seems  to  be  a  type  of  the  latter  class. 

The  original  promoter  of  the  Crawford  road,  who  lived  at  Newcastle,  Pa., 
had  acquired  considerable  of  a  fortune  in  mining,  manufacturing,  and  railroad 
building.  He  loaned  about  .$100,000  and  took  as  security  some  Tennessee 
mountain  lands,  and  In  that  way  acquired  ownership.  Believing  the  lands  to 
contain  coal,  he  investe<l  something  over  $2,000,000  In  building  a  railroad  to 
develop  It.  He  apparently  exhausted  his  resources  before  he  reached  the  coal 
lands,  and  died  some  five  or  six  years  ago.  His  sons  have  since  carried  the 
property  and  show  a  determination  to  hold  until  they  can  dispose  of  It  without 
much.  If  any,  loss.  As  a  business  piece  of  property.  It  Is  practically  worthless, 
as  in  its  present  condition  It  can  earn  little.  If  any,  more  than  enough  to  pay 
maintenance  and  transportation  expenses.  I  had  learned  Incidentally  that  Mr. 
Godfre  In  some  way  represented  the  Nledrlnghaus  people  of  St.  Louis,  and  I 
was,  of  course,  curious  to  know  why  they  had  undertaken  the  construction  of 
the  road  In  the  Mountains.  He  quite  frankly  told  me  that  when  Mr.  C.  Nled- 
rlnghaus was  in  Congress  he  was  induced  by  Messrs.  Joe  Blackburn  and  Benton 
McMillln  to  invest  something  like  $84,000  in  mountain  lands.  Curiously.  It 
turns  out  that  the  principal  behind  Blackburn  and  McMillln  was  Dr.  W.  I-.. 
Breyfogle,  and  that  the  agents  did  not  get  their  commission.  The  Niedringhauses 
added  largely  to  their  land  holdings.  I  think  Godfre  told  me  they  owned  some- 
thing like  160,000  acres;  that  in  addition  to  constructing  the  road  they  are 
promoting  immigration,  advertising  extensively  in  the  German  papers  and  offer- 
ing inducements  to  desirable  but  impecunious  Immigrants  In  the  way  of  land 
and  sufficient  animals.  Implements,  etc.,  to  give  them  a  start  Their  scheme  is 
an  ambitious  one,  although  they  have  only  entered  upon  the  construction  of  that 
part  of  the  line  between  Monterey  (point  of  connection  with  the  Crawford  road) 
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and  EingstoD,  Tenn.  Godfre  says  that  they  have  been  unable  to  reach  an 
agreement  with  the  Crawfords,  and  that  if  they  fall  to  do  so  they  will  extend 
their  line  westwardly  to  Lebanon  and.  If  necessary,  to  Nashville;  prefer  to 
purchase  the  line  between  Lebanon  and  Nashville  from  the  N.  0.  &  St.  L.  Ry. 
He  says  that  had  the  L.  &  N.  Rd.  not  bought  the  Tennessee  Midland  and 
P.  T.  &  A.  roads  they  contemplated  taking  them  into  the  scheme  and  extending 
the  Tennessee  Midland  to  Nashville.  I  advised  Godfre  not  to  build  east  of 
Harriman,  and  suggested  that  if  he  was  unable  to  agree  with  the  Grawfords 
upon  terms  for  the  purchase  of  their  road  he  first  try  worlcing  under  an  equita- 
ble trafilc  agreement,  forming  a  line  between  Knoxville  and  Nashville.  He  did 
not,  however,  commit  himself  to  this.  You  are  advised  that  we  have  been  nego- 
tiating with  the  Orawfords  for  the  last  seven  or  eight  years,  or  perhaps  from 
the  time  they  commenced  the  construction  of  their  road,  although  none  have 
been  had  since  some  time  in  18d3.  I  suggest  that  this  matter  be  disposed  of 
something  as  follows :  That  the  L.  &tN.  or  the  N.  C.  &  St.  L.  endeavor  to  acquire 
the  line  between  Harriman  and  Lebanon  when  it  can  be  done  upon  satisfactory 
terms,  agreeing  to  prevent  the  construction  of  a  road  into  Knoxville,  but  form- 
ing with  the  Southern  Railway  a  through  line  between  Nashville  and  Knoxville. 

I  was  greatly  disappointed  to  learn  from  Mr.  Godfre  that  the  T.  O.  &  I.  R.  R. 
Co.,  and  especially  Mr.  Ned  Baxter,  Jr.,  who  had  indorsed  for  Mr.  Jere  Baxter 
to  the  amount  of  $75,000,  would  under  the  arrangement  be  paid  in  full.  As  you 
know,  I  was  very  desirous  that  these  parties  should  lose  their  investment  The 
relations  of  Mr.  Nat  Baxter,  Jr.,  as  president  of  the  Tenn.  G.  I.  &  R.  R.  Go.  to 
the  Southern,  N.  G.  &  St.  L.,  and  L.  &  N.  Rds.  are  such  as  to  Justify  retaliation 
for  actively  aiding  in  the  construction  of  a  line  intended  to  inilict  serious  injury 
apon  the  important  interests  that  have  done  and  are  doing  so  much  to  promote 
the  interests  of  the  T.  G.  I.  &  R.  R.  Go. 

Referring  to  your  remark  of  the  inducements  that  have  been  offered  you  by 
the  Nashville  people  to  acquire  the  Tennessee  Gentral  and  construct  a  line  into 
Nashville  ♦  ♦  ♦.  As  bearing  on  this  subject,  I  inclose  copy  of  correspondence 
between  Mr. and  Mr.  Stuyvesant  Fish,  president  Illinois  Gentral  Rail- 
road. I  have  advised  Mr.  Belmont  of  our  agreement  that  neither  party  will 
acquire  the  property  of  the  Marietta  &  North  Georgia  Railroad  Go.  without 
the  consent  of  the  other.  You  may,  therefore,  freely  communicate  with  him 
upon  the  subject,  and  I  assume  he  will  do  likewise. 
Yours,  truly, 

,  President, 

Letter  from  Samuel  Spencer,  president  of  the  Southern  Eailway, 
to  M.  H.  Smith,  president  of  the  Louisville  &  Nashville  Railroad  Co. : 

New  York,  February  29,  1896. 
Mr.  M.  H.  Smith,    . 

President  L.  d  N,  R.  i?.,  Louisviile,  Ky. 

Deab  Sib:  Your  letter  of  the  22d  instant. 

Pizarro :  Since  our  last  conversation,  the  division  of  the  New  World  between 
us  has  made  some  progress. 

Cortez :  Yes ;  yon  seem  to  have  acqulre<l  Patagonia,  and  I  have  secured  a  con- 
siderable part  of  North  America  which  touched  my  former  territory,  but  It 
seems  to  me  you  have  acquired  a  considerable  neck  of  the  Isthmus  which  Is  the 
connecting  link  between  us.  Was  It  understocnl  that  connecting  links  which 
touched  both  of  us  should  be  a  matter  of  consultation  before  acting  or  not? 

Pizarro :  ♦  ♦  ♦  I  agreed  that  It  Is  desirable  to  renew  the  subject  and,  If 
practicable,  to  make  our  understanding  more  specific.  The  principles  on  which 
I  think  this  understanding  should  be  base<l  are : 

(1)  That  neither  the  L.  &  N.  nor  the  Southern  shall  acquire  lines  in  the 
territory  of  the  other,  and  that  lines  connecting  with  or  touching  one  and  not 
the  other  shall  be  regarded  as  In  the  terrltoo'  of  the  one  which  they  connect 
or  touch. 

(2)  That  neither  will  acquire  lines  allied  by  former  ownership,  lease,  or 
otherwise,  to  the  other,  and  which  at  the  moment  are  not  controlled  by  reason 
of  pending  reorganizations  or  other  cause. 

(3)  That  neither  will  acquire  lines  which  connect  with  or  touch  both,  either 
directly  or  through  subordinate  or  controlled  lines,  without  previous  consulta- 
tion and.  If  possible,  agreement. 

(4)  That  neither  will  foster  the  construction  of  new  lines  or  the  completion 
of  unfinished  ones  into  the  territory  of  the  other,  but  when  questions  with 
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reference  to  such  lines  arise,  we  shall  proceed  by  agreement  with  each  other, 
if  possible. 

Will  yon  please  consider  this  and  say  if  such  a  declaration  of  principles  is 
satisfactory? 

Taking  up  specific  lines  and  recalling  our  conversation  of  the  22d  instant,  I 
am  unable  to  say  anything  additional  as  yet  regarding  the  Knoxville,  Cumber- 
land Gap  &  Louisville,  as  I  have  been  away  from  the  oflke  and  much  pressed 
by  important  current  matters  since  that  date.  I  note  you  make  no  reference 
to  it  in  your  letter.  Are  you  willipg  to  consider  the  suggestion  which  I  made, 
that  we  should  take  the  property  off  of  Mr.  Belmont*s  hands  on  Joint  account 
and  operate  it  either  as  purely  a  local  line,  avoiding  as  far  as  practicable  addi- 
tional expenditure  on  it,  or,  if  practicable,  arrange  to  abandon  it,  and  divide  tlie 
loss,  you  getting  the  protection  of  your  tunnel  at  the  north  end  and  the  entire 
benefit  of  such  local  development  at  that  end  as  the  future  may  bring,  we  getting 
similar  benefit  at  the  south  end  and  agreeiag  to  continue  to  let  you  into  Knox- 
ville over  our  line,  as  heretofore,  or  upon  same  basis  which  is  mutually  satisfac- 
tory if  your  present  entrance  is  not  so?  As  regards  the  Macon  &  B*ham,  wliat 
I  intended  to  say  to  you  was  not  that  our  intention  was  to  allow  it  to  be  abait- 
doned,  but  that  I  h<qp!ed  we  could  arrange  this  result  with  the  recent  purchas^^ 
with  whom  I  am  now  in  communication.  I  note  that  the  L.  &  N.  will  not  com- 
pete for  the  Memphis  &  Charleston,  and  also  that  it  will  not  compete  for  the 
Birmingliam,  Sheffield  &  Tennessee  River,  provided  the  Southern  will  acquire 
it  if  necessary  to  prevent  its  extension  into  Birmingham.  I  confirm  and  accept 
that  understanding.  I  note  that  the  L.  &  N.  will  not  compete  for  the  control 
of  the  Mobile  &  Birmingham.  I  may  say  that  we  have  no  intention  at  presmt 
of  acquiring  this  line,  and  see  no  prospect  of  doing  so.  As  it  goes  into  your 
territory  at  one  end  and  ours  at  the  other,  I  am  willing  to  agree  that  we  will 
not  acquire  It  without  consultation  with  you;  and  if  it  should  develop  to  be 
to  your  interest  to  do  so,  whenever  negotiations  arise  we  will  not  be  opposed 
to  your  acquiring  It,  provided  you  make  agreement  to  let  us  Into  Mobile  and 
New  Orleans  on  a  basis  similar  In  principle  to  that  on  which  we  would  agree 
to  let  into  Knoxville,  as  above,  and  to  Savannah  and  other  central  railway 
territory. 

As  regards  the  Georgia  &  Alabama,  I  suppose  the  question  Is  not  ripe  fdr 
action  by  either  party  at  this  time.  I  think  the  new  owners,  under  the  guid- 
ance of  their  young  president,  feel  very  sure  of  Improved  results  on  their  in- 
vestment— ^in  fact,  I  am  not  sure  that  they  are  not  looking  forward  to  10  par 
cent  dividends  on  the  common  stock.  An  agreement  has  recently  been  made 
between  that  company  and  the  Central  of  Georgia  by  which  they  secure  track- 
age Into  Savannah  and  the  use  of  terminals,  and  If  you  will  agree  to  use  Cen- 
tral Railway  lines  from  Montgomery  and  from  Atlanta  I  think  it  can  be 
arranged  that  they  shall  be  open  to  you  on  terms  as  favorable  as  you  can  get 
from  the  Georgia  &  Alabama.  You  already  have  another  line  from  Mont- 
gomery to  Savannah  by  way  of  the  Plant  system. 

I  note,  however,  that  unless  there  Is  a  material  change  In  the  situation  you 
win  refuse  to  negotiate  or  to  consider  the  matter  In  any  way.  and  I  am  willing 
to  leave  It  In  this  shape,  with  similar  agreement  on  our  part,  subject  to  future 
consultation  between  us. 

I  agree  In  your  view  and  accept  it  that  the  B*ham  &  Atlantic,  East  &  West, 
Chatt,.  Southern,  and  Chatt.,  Rome  &  Columbus  be  permitted  to  continue  to 
"  stew  in  their  own  fat,"  if  any  fat  can  be  found  in  them,  neither  of  us  to  do 
anything  with  regard  to  either  property  without  consultation  wlh  each  oth«r. 

As  regards  the  K.  C.  M.  &  B.,  I  do  not  think  we  want  It,  and  I  am  willing  to 
agree  that  neither  of  us  shall  buy  it  without  consultation  with  the  other.  It  will 
be  acceptable  to  us  to  have  the  Mobile  &  Ohio  acquire  it,  instead  of  building  a 
line  from  Columbus  to  Montgomery  and  Birmingham.  I  may  have  been  derelict 
with  regard  to  your  letter  of  November  18  (2907)  concerning  the  Richmond, 
Nlcholasvllle,  Irvine  &  Beattyvllle  Rd.  and  your  letter  of  the  18th  relating  to  the 
Kentucky  Midland.  I  never  found  the  time  at  all  to  look  Into  these  properties, 
but  I  thought  that  our  Interview  prior  to  the  writing  of  your  letters  resulted  sub- 
stantially in  an  understanding  that  we  would  do  nothing  about  them  without 
consultation,  as  they  affected  your  lines  more  than  ours.  I  am  willing  to  ad<^ 
your  suggestion  that  we  shall  not  purchase  or  permit  anyone  to  purchase  in  our 
interest  the  Kentucky  Midland,  leaving  you  the  field  with  regard  to  It.  I  also 
accept  the  suggestion  that  you  shall  not  purchase  the  R.  N.  I.  &  B.  Rd.  leaving 
the  field  to  us,  although  I  have  not  sufficient  knowledge  now  to  say  that  we 
would  want  It  under  any  circumstances.    I  note  what  you  say  with  regard  to  the 
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projected  line  between  NashTiUe  and  Knoxville  and  am  obliged  to  you  for  put- 
ting your  information  on  the  subject  in  record  for  me. 

You  are  quite  mistaken  as  to  the  party  or  parties  who  have  approached  us 
from  NashTille  on  this  subject  Tliey  are  much  more  substantial  than  the  party 
you  name,  and  there  has  been  more  than  one.  As  I  have  stated  to  you,  I  have 
given  the  idea  no  encouragement  whatever. 

Confirming  our  verbal  understanding  of  the  22d  instant,  I  beg  to  say  that  we 
win  give  no  encouragement  to  the  construction  of  such  a  line  without  previous 
consultation  and  understanding  with  you,  but  if  the  present  projectors,  or 
others,  develop  sufficient  strength  to  carry  the  enterprise  through  from  Nash- 
ville to  Harriman  we  will  cooperate  with  you  on  a  fair  basis  as  to  the  handling 
of  any  business  in  connection  with  it  which  is  competitive  with  you.  I  note  your 
advices  to  Mr.  Belmont  concerning  our  agreement  that  neither  party  will  acquire 
the  property  of  the  Marietta  ft  North  Georgia  without  the  consent  of  the  other, 
and  I  confirm  that  agre^nent 
Yours,  very  truly, 

S.  SPE19CSB,  President 

Mr.  JouETT.  It  is  understood  that  we  object  to  all  of  these  letters 
going  in,  and  the  objection  has  been  overruled. 

Mr.  Folk.  Letter  from  Milton  H.  Smith,  president  of  the  Louis- 
ville &  Nashville  Kailroad,  to  Samuel  Spencer,  president  of  the 
Southern  Railway,  80  Broadway,  New  York  City,  dated  March  6, 
1896.     [Reading:] 

Deab  Snt :  Circumstances  have  prevented  me  giving  consideration  to  your  per- 
sonal and  confidential  favor  of  the  29th  ultimo  until  now.  As  to  the  declaration 
of  principles  submitted : 

L  That  neither  the  L.  &  N.  nor  the  Southern  shall  acquire  line  in  the  terri- 
tory of  the  other  and  that  lines  connecting  with  or  touching  one  and  not  the 
other  shall  be  regarded  as  in  the  territory  of  the  one  touched  or  with  which  they 
connect. 

2.  Applying  the  foregoing  to  existing  conditions,  It  would,  so  far  as  I  can 
recall,  be  applicable  only  to  the  Nashville  and  Knoxville  so-called  Crawford 
road.  I  think  all  the  other  lines  may  be  considered  as  connecting  with  or  touch^ 
Ing  lines  of  both  companies  at  some  point. 

S.  That  neither  will  acquire  lines  allied  by  former  ownership  lease  or  other- 
wise to  the  other  and  which  at  the  moment  are  not  controlled  by  reason  of  pend- 
ing reorganization  or  other  cause. 

This  would  apply  for  us  to  the  northern  division  of  the  C.  &  0.,  extending 
from  ShelbyviUe,  Ky.,  to  Bloomfield,  Ky.  On  the  other  hand,  it  would  apply  to 
the  Memphis  &  Charleston,  Mobile  &  B*ham,  Chattanooga,  Rome  &  Columbus 
and  possibly  the  Macon  &  Northern. 

3.  That  neither  will  acquire  lines  which  connect  with  or  touch  both,  either 
directly  or  through  subordinate  or  controlled  lines,  without  previous  consulta- 
tion, and,  if  possible,  agreement. 

It  seems  to  me  that  the  foregoing  would  apply  to  the  Tenn.  Midland,  Nor. 
Div.  of  the  C.  &  O.,  R.  N.  I.  &  B.,  M.  &  C,  M.  &  B.,  C.  R.  &  C,  East  &  West, 
Chattanooga  Southern.  B.  &  A.,  6.  &  A.,  and  perhaps  others. 

4.  That  neither  will  foster  construction  of  new  lines,  or  the  completion  of 
unfinished  lines  into  the  territory  of  the  other,  but  when  questions  with  refer- 
ence to  such  lines  arise  we  shall  proceed  by  agreement  with  each  other,  if 
possible. 

This,  so  far  as  I  recall,  would  now  be  applicable  to  the  Tennessee  Central 
only.  1  will  say  that  the  declaration  of  principles  Is  satisfactory.  However, 
it  seems  to  me  that  the  si»oclfic  .applications  yon  make  are  inconsistent  with  the 
foregoing  declaration  of  principles. 

As  to  the  K.  C.  G.  &  L.  road,  I  do  not  recall  that  you  made  the  suggestion  you 
described.  You  had  asked  if  the  rumors  of  the  K.  C.  G.  &  L.  being  purchased 
by  the  L.  &  N.  were  true,  and  I  have  replied  that  while  the  L.  &  N.  R.  R.  had 
aot  purchased  the  property,  I  wanted  to  confer  with  you  regarding  the  matter, 
and  at  the  conference  at  your  house  1  admitted  that  the  information  that 
Messrs.  August  Belmont  &  Co.  had  purchased  the  property  to  he  correct  but 
stated  that  it  had  not  been  taken  over  by  the  L.  &  N.  Rd.  Co. ;  that  the  board 
cf  directors  had  not  taken  any  action,  but  it  was  expected  that  the  company 
would  acquire  the  property  but  that  it  was  in  a  condition  that  it  could  be  dls- 
posed  of  in  any  way  deemed  best.    We  then  went  rather  carefully  over  that 
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portlou  of  the  tyi»e\\Tltten  report  of  our  Interview  at  Kennesaw,  Ga.,  on  Octobw* 
28,  1894,  relating  to  the  K.  O.  G.  &  L.  Rd.,  and  I  stated  after  careful  consider- 
ation of  what  was  said  at  that  interriew  the  conclusion  had  been  reached  that 
you  were  unwilling  to  commit  yourself  relative  to  that  property,  and  that  of 
course  if  you  were  not  committed  we  were  not.  I  think  I  also  called  your 
attention  to  my  attempt  to  discuss  the  matter  with  you  at  the  Hotel  Waldorf  in 
June  last  and  what  I  considered  a  rebufP,  which  confirmed  the  conclusion  I  had 
reached  that  you  did  not  wish  to  commit  yourself  regarding  the  property.  I 
think  you  admitted  that  you  did  not  consider  the  interview  as  binding  either 
party  but  claimed  that  you  had  been  acting  under  the  iminression  tliat  we  had 
a  gonerul  understanding  that  neither  of  us  would  do  anything  >vith  any  of  the 
loose  pr<^)ertie8  connecting  or  competing  with  either  witiiout  the  knowledge  if 
not  the  assent  of  the  other.  I  stated  I  thought  we  were  Justified  in  the  coa- 
dusion  we  had  reached  regarding  K.  G.  O.  ft  L.  Bd.,  but  that  if  we  were  wrong 
perhaps  the  matter  could  be  adjusted,  and  asked  what  you  would  like  to  do, 
if  you  would  like  to  acquire  the  property.  You  replied  that  you  mii^t  at  a 
price,  or  something  to  that  effect.  Then  I  replied  that  the  property  had  cost, 
I  thought,  about  ^1,000,000,  and  that  should  we  dispose  of  it  we  would  want 
some  arrangement  regarding  the  tunnel.  I  understood  you  to  say  you  would 
give  the  matter  consideration  and  write  me,  but  I  do  not  recall  your  having 
made  the  proposition  described  in  your  letter  of  the  29th  ultimo.  However, 
considering  that  proposition,  I  will  say  that  I  do  not  think  we  would  care  to 
become  Joint  owners  of  the  property  with  you,  but  would  prefer  to  transfer  to 
you,  with  some  arrangement  relative  to  the  rental  of  the  tunnel  and  for  its  recon- 
struction. We  would  be  interested  to  the  extent  of  the  industries  which  are 
trying  to  get  under  way,  at  least  the  furnaces  and  steel  plants,  at  Middles- 
borough,  are  dependent  upon  this  line  for  raw  material.  It  might  be  feasible 
to  abandon  it,  although  it  would  probably  result  in  some  complications  in  con- 
nection with  the  tunnel  end,  as  I  suppose,  we  could  not  do  so  i^ithout  forfeit- 
ing the  charter.  However,  this  is  a  matter  that  I  imagine  you.  as  well  as  I. 
will  want  to  carefully  consider  before  reaching  a  conclusion. 

With  reference  to  the  disposition  of  the  Memphis  &  Charleston  and  Bir- 
mingham, Sheffield  &  Tenn.  River  Rds.,  while  not  consistent  with  the  declara- 
tion of  principles.  Is  satisfactory.  Your  suggestion  with  reference  to  the  Mobile 
&  B*ham  Is  satisfactory.  As  to  the  Creorgla  &  Alabama,  I  Imagine  that  has  been 
in  a  way  already  disposed  of,  as  I  understand  the  Central  Railroad  has  leased, 
or  proposes  to  lease  the  Lyons  Branch  to  it,  in  addition  to  giving  trackage 
rights  into  and  use  of  terminals  at  Savannah.  At  any  rate  we  are  agreed 
as  to  the  matter.  We  also  seem  to  be  agreed  relative  to  the  B*ham  &  Atlantic, 
East  &  West  Chatt.  Southern,  and  Chatt.,  Rome  &  Columbus.  We  are  also 
agreed  as  to  the  Richmond,  Nicholasvllle,  Irvine  &  Beatyville;  also  relative 
to  the  Ky.  Midland  Railroad. 

I  note  you  do  not  agree  to  my  suggestion  "  That  the  L.  &  N.  or  N.  C.  &  St  L. 
endeavor  to  acquire  the  line  between  Harriman  and  Lebanon  when  it  can  be 
done  upon  satisfactory  terms,  agreeing  to  prevent  the  construction  of  a  road 
Into  Knoxvllle,  but  forming  with  the  Southern  Ry.  a  through  line  between 
Nashville  and  Knoxvllle,"  but  In  effect  propose  that  we  will  give  no  encourage- 
ment to  the  construction  of  such  a  line  without  previous  consultation  and 
understanding  with  you,  but  If  the  present  projectors  or  others  develop 
sufficient  strength  to  carry  the  enterprise  through  from  Nashville  to  Harri- 
man, we  win  cooperate  with  you  upon  a  fair  basis  as  to  the  handling  of  any 
business  in  connection  with  it,  which  Is  competitive  with  you.  The  meaning  of 
the  foregoing  extract  Is  not  clear  to  me.  My  suggestion  was  that  the  L.  &  N. 
or  N.  C.  &  St  L.  acquire  the  road  to  Harriman,  and  there  form  with  your  line  a 
through  line  between  Nashville  and  Knoxvllle,  while  you  propose  to  not  give 
any  encouragement  to  the  construction  of  such  a  line  without  previous  con- 
sultation and  understanding  with  us,  but  If  the  present  projectors  or  others 
build  or  acquire  an  Independent  line  (1.  e..  Independent  of  the  N.  C.  &  St  L. 
between  Nashville  and  Lebanon)  between  Nashville  and  Harriman  you  will 
cooperate  upon  a  fair  basis  as  to  the  handling  of  any  business  in  connection 
with  It  which  Is  competitive  with  us.  I  hardly  know  what  the  fcnregolng 
means.  The  only  construction  It  would  seem  susceptible  of  Is  that  should 
an  independent  line  be  constructed  from  Nashville  to  Harriman,  in  arranging 
to  Interchange  traffic  with  them,  will  cooperate  with  us  as  to  the  basis  upon 
which  you  will  Interchange  traffic  which  is  competitive,  which  I  suppose 
would  mean  business  passing  between  Nashville  and  Knoxvllle  by  way  of 
Chattanooga.    It  seems  to  me  that  it  would  be  better  for  all  concerned  for  you 
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to  agree  to  have  nothing  to  do  with  the  lines  west  of  Harriman,  leaving  us 
free  to  acquire  them  if  we  can  do  so  on  satisfactory  terms  to  us.    I  suggest 
that  reconsider  this  question  and  let  me  hear  from  you  again. 
Yours,  truly, 


President. 
Letter  from  M.  H.  Smith,  president  of  the  Louisville  &  Nashville 
Railroad,  to  Samuel  Spencer,  president  of  the  Southern  Railway, 
dated  Nashville,  Tenn.,  March  30,  1396.     [Reading:! 

Samuel  Spencer,  Esq., 

President  Southern  Ry., 

%  Rosewell  Miller,  Prest,  C,  M,  d  8t.  P,  Ry,,  Chicago,  III. 

Dbab  Sn:  Please  recall  our  recent  correspondence  relative  to  probable  dis- 
position of  certain  railroad  properties. 

In  that  correspondence  I  think  I  failed  to  mention  the  Decatur,  Chesapeake  & 
New  Orleans  R.  R.,  which  Is  a  road  partially  constructed,  and  on  which,  I 
think,  some  track  has  been  laid,  but  which  has  never  been  operated,  extend- 
ing ftom  Shelbyrille  Tenn,,  a  point  on  the  N.  C.  &  St.  L.  Ry.,  through  Fayette- 
ville,  another  point  on  the  N.  C.  &  St.  L.  Ry.  to  Decatur  Jet,  Ala.,  point  of 
intersection  with  M.  &  C.  and  L.  &  N.  Rds. 

My  failure  to  refer  to  this  property  In  our  past  correspondence  was  due  to 
the  fact  that  I  considered  it  a  dead  property.  I  am,  however,  now  advised  that 
contractors  have  undertaken  to  complete  the  road  from  Decatur  Junction  to 
FayettevlUe,  Tenn.,  during  the  current  calendar  year  and  accept  pay  in  first- 
mortgage  bonds  on  a  basis  of  about  $4,000  per  mile.  I  believe  the  work  to  be 
done  is  light,  and  rails  have  already  been  delivered  on  some  part  of  the  line, 
some  of  which  are  in  the  track.  The  liens  upon  the  property  are  quite  large. 
It  is  proposed  that  the  lienors  shall  receive  second-mortgage  bonds  at  the  rate 
of  $12,000  per  mile.  The  Fourth  National  Bank  of  New  York  (Mr.  Simmonds, 
president)  represents  about  two-thirds  of  the  debt,  and  under  the  arrangement 
would  be  entitled  to  about  $400,000  of  the  second-mortgage  bonds.  It  is  under- 
stood that  they  have  given  the  contractors  an  option  on  same  until  December 
31  next  at  15  cents.  One  of  the  contractors  was  In  Huntsville  last  week  pro- 
posing to  build  a  branch  into  that  town,  provided  sufficient  inducements  were 
offered.  It  is  also  stated  that  they  expect  to  sell  the  property  to  the  pur- 
chasers of  the  Memphis  &  Charleston  Railroad.  This  Is  another  illustration  of 
the  danger  of  permitting  worthless  properties  In  which  capital  has  been  in- 
vested and  lost  to  lie  about  loose.  It  has  been  my  desire  to  buy  this  property 
and  take  up  the  rails,  but  I  have  failed  to  give  the  matter  my  personal  atten- 
tion, as  it  has  been  in  Mr.  Thomas's  {errltory  and  he  has  been  looking  after  It, 
but  for  some  reason  has  failed  to  come  to  terms  with  the  owners  or  creditors. 
Yours,  truly. 


President. 

Letter  from  Samuel  Spencer,  president  of  the  Southern  Railway, 
to  M.  H.  Smith,  president  of  the  Louisville  &  Nashville  Railroad, 
April  4,  1896.     [Reading:] 

Deak  Sir:  Yours  of  March  6.  In  my  letter  of  February  29  I  Included  the 
declaration  of  principles  as  stated  therein,  and  as  quoted  by  you  In  yours  of  the 
6th.  to  be  general  in  their  application  and  to  form  the  basis  on  which  we  should 
deal  with  each  other,  not  only  now  but  In  future.  They  were  not  Intended  to 
take  precedence  over  specific  cases  which  had  already  arisen  and  were  under 
discussion  between  us  on  possibly  different  bases.  It  is  true,  as  you  state,  that 
some  of  these  specific  cases  which  have  already  arisen  might  conflict  or  come 
within  the  terms  of  two  or  more  of  the  statements  of  principles  as  outlined. 

Probably  a  broader  and  sufficient  declaration  of  principles  would  be  that 
neither  of  us  would  buy  or  promote  lines  which  directly  affect  the  Interest  or 
the  territory  of  the  other  without  consultation.  This  would  bring  up  each 
specific  case  as  it  arose  for  consultation  and  possible  agreement.  The  only  por- 
tion of  your  letter  now  apparently  requiring  response  Is  that  with  reference  to 
the  line  between  Harriman  and  Lebanon.  In  view  of  what  has  since  transpired 
with  regard  to  the  K.  C.  G.  &  L.,  I  now  agree  that  we  will  not  acquire  any  por- 
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tlon  of  the  line  between  Harriman  Junction  and  Nashville,  leaving  yon  free  to 
purchase  whenever  you  can.  with  the  understanding  that  if  you  should  so  pur- 
chase we  will  Join  you  in  forming  a  branch  line  between  Nashville  and  Knox- 
ville,  using  our  present  line  from  Knoxville  to  Harriman  for  this  purpose,  pro- 
vided that,  in  so  far  as  may  lie  in  your  power,  you  will  discourage  the  construc- 
tion of  the  proposed  additional  line  from  Harriman  to  Knoxville  via  Kingston. 
I  think,  however,  we  must  still  in  some  form  provide  for  the  case  that  tbe 
present  projector  or  others  may  develop  sufficient  strength  to  carry  the  «iter- 
prise  through  from  Nashville  to  Harriman.  If  this  should  be  done  and  you 
should  be  unable  to  acquire  the  line  on  satisfactory  terms,  it  mii^t  be  neces- 
sary from  our  standpoint  to  agree  to  some  sort  of  connection  and  interchange 
of  business  at  Harriman,  as  a  means  of  possibly  preventing  the  construc- 
tion from  Harriman  to  Knoxville,  and  it  was  this  contingency  that  I  intended 
to  cover  in  the  paragraph  which  you  quote  the  meaning  of,  which  you  say  is 
not  clear  to  you.  I  have  met  your  suggestion  that  we  have  nothing  to  do  with 
lines  west  of  Harriman,  and  I  now  ask  you  to  adopt  a  similar  course  as  to  the 
lines  east  of  Harriman.  I  suppose  the  danger  of  completing  construction  of 
the  Tennessee  Central  in  independent  hands  from  Harriman  to  Nashville  Is 
rather  remote,  and  we  can  treat  the  matter  with  our  interchanging  business 
with  such  a  line  when  it  arises.  Responding  to  yours  of  the  80th  untinoo,  from 
Nashville,  with  reference  to  the  Decatur,  Chesapeake  &  New  Orleans  R.  R., 
it  will  be  satisfactory  to  us  for  you  to  acquire  this  line  should  the  opportunity 
occur.  We  will  agree  to  have  nothing  to  do  with  It,  either  as  purchasers  of 
the  Memphis  &  Charleston  Rd.,  or  otherwise. 
Yours,  very  truly. 


PreHdent. 

Letter  from  Milton  H.  Smith,  president  of  the  Louisville  &  Nash- 
ville Railroad,  to  Samuel  Spencer,  president  of  the  Southern  Rail- 
way, dated  November  18,  1896.     [Iteading:] 

On  N.  O.  &  M.  Speciai:, 

November  18,  1896. 
Mr.  S.  Spencer, 

Prest,  Southern  Ry,, 

#80  Broadway,  New  York,  N,  7, 

Dear  Sib:  I  make  following  extracts  from  a  confidential  communication 
dated  ITth  Inst,  which  I  have  just  received:  "Mr.  ,  whom  I  saw  Sun- 
day, has  just  returned  from  New  York  and  states  as  a  great  'state  secret' 
to  me  that  the  Tennessee  Coal,  Iron  &  R.  'R.  Co.,  in  connection  with  Col.  Bush, 
is  actively  figuring  on  and  considering  the  construction  of  Bush*s  road  to  a 
connection  with  Pratt  mines  and  the  Tenn.  C.  &  Y.  Co/s  Pratt  mines  road.  The 
plan,  as  stated  to  me,  is  that  Bush  is  to  build  to  Blockton  from  Marion  Jet. 
and  the  Tenn.  C.  &  I.  Co.  to  build  to  Blockton  from  a  point  near  their  No.  5 
coal  mine,  which  is  close  to  Woodward,  and  then  by  some  arrangement,  the 
particulars  of  which  are  not  stated,  the  link  between  No.  5  and  the  Sheffield 
road  at  Parrish  is  to  be  built.  As  this  rumor  comes  to  me,  Mr.  Baxter  is  in 
New  York,  where  this  matter  is  being  considered  now  and  has  been  for  some 
time,  and  Mr.  Bowron  has  been  ordered  there  on  the  same  subject,  leaving 
here  last  Sunday  night  with  certain  data  that  was  required." 

You  will  recall  that  when  our  friends  of  the  IlL  Cent  were  negotiating 
for  the  control  of  the  Cairo  Short  Line,  which  they  afterwards  secured,  the 
P.  T.  &  A.  and  Tenn.  Mid.,  which  the  L.  &  N.  Rd.  purchased,  and  the  old 
B'ham,  Sheffield  &  Tenn.  River,  now  the  Northern  Alabama  Ry.,  that  certain 
parties  in  the  interest  of  the  last-named  company  had  acquired  an  option 
on  roads  of  the  Tenn.  C.  I.  &  R.  R.  Co.,  which  option  was  recorded  and  a 
copy  of  which  I  think  I  sent  you.  We  may  be  assured  that  the  T.  C.  I.  and 
R.  R.  Co.,  under  its  present  management,  will  scheme,  cooperate,  and  aid  in 
every  way  in  its  power  to  secure  the  building  of  competing  lines  and  the  utili- 
zation of  its  various  local  roads,  including  track  into  Birmingham  connecting 
with  our  Union  Station  tracks  to  that  end.  They  will  probably  try  "  Carnegie  " 
line,  to  add  to  the  inducements  by  contracting  to  give  the  new  road  the 
handling  of  a  large  amount  of  traffic  at  rates  that  will  be  much  lower  than 
the  current  rates,  or  lower  than  the  business  justifies. 
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My  understaDding  with  you  is  that  you  are  to  look  after  the  Northern 
Alabama  Ry.  and  the  Mobile  &  Birmingham.  I  am,  therefore,  relying  upon 
you  to  see  that  the  scheme  described  herein,  or  any  like  it,  does  not  become 
effective. 

Yours,  truly, 


PreHdent. 

Mr.  Folk.  Now,  Mr.  Smith,  this  conference  between  you  and  Mr. 
Spencer,  at  Kenesaw,  Ga.,  October  28,  1894,  was  held  where — at  a 
hotel? 

Mr.  Smith.  No;  in  a  car. 

Mr.  Folk.  In  a  car? 

Mr.  Smith.  Yes. 

Mr.  Folk.  Was  there  a  stenographer  present? 

Mr.  Smith.  Certainly ;  two  of  them. 

Mr.  Folk.  And  a  record  was  made  of  what  you  said  and  what  Mr. 
Spencer  said,  was  there  not? 

Mr.  Smfth.  I  am  not  sure  about  that  It  has  been  a  long  time  ago, 
and  die  developments  afterwards  were  entirely  different  than  were 
contemDlated  at  that  time. 

Mr.  Folk.  But  you  are  quite  sure  the  stenographers  took  down 

Mr.  Smith  (interposing).  No;  I  am  not  sure,  but  I  presume  so — 
that  is,  you  have  it  there,  I  expect. 

Mr.  Folk.  I  will  ask  you  to  examine  this  memorandum,  purport- 
ing to  be  a  report  of  a  conference  between  Mr.  Samuel  Spencer, 
president  of  the  Southern  Railwajr  Co.,  and  Mr.  M.  H.  Smith, 
president  of  the  Louisville  &  Nashville  Railroad,  at  Kenesaw,  Ga., 
Sunday,  October  28,  1894,  and  state  whether  or  not  this  steno- 
graphic report  is  correct,  according  to  your  recollection  of  that  con- 
ference. 

Mr.  JouETT.  We  will  look  at  it  after  you  are  through,  Mr.  Smith. 

(The  copy  of  the  stenographic  report  referred  to  was  thereupon 
handed  to  Mr.  Smith,  and  was  examined  by  him.) 

Mr.  Folk.  What  was  your  answer  to  the  question  ? 

Mr.  Stone.  Wait  a  minute,  Governor. 

Mr.  JouETT.  Wait  just  a  minute.  Governor. 

Mr.  Stone.  We  do  not  want  to  delay  the  investigation;  but  we 
think  it  is  incompetent,  and  we  object  to  it,  of  course.  We  have 
never  had  a  chance  to  look  at  it.  We  have  never  seen  it,  or  heard 
of  it  before. 

Mr.  JouEiT.  If  you  will  just  ask  him  whatever  question  you  want 
to  ask 

Mr.  Stone  (interposing).  And  offer  it  later. 

Mr.  Jouett.  And  then  offer  it  to  be  read  as  evidence,  we  will  then 
have  an  opportunity  to  look  it  over  without  delaying  the  hearing. 

Mr.  Folk.  Will  you  read  the  last  question  I  asked  Mr.  Smith  in 
reference  to  this  conference? 

The  Reporter  (reading) : 

I  wlU  ask  you  to  examine  this  memorandum  purporting  to  be  a  report  of  a 
conference  between  Mr.  Samuel  Spencer,  president  of  the  Southern  Railway 
Ca,  and  Mr.  M.  H.  Smith,  president  of  the  Louisville  &  Nashville  Railroad,  at 
Kenesaw,  Ga.,  Sunday,  October  28,  1894,  and  state  whether  or  not  this  steno- 
graphic report  is  correct,  according  to  your  recollection  of  that  conference? 

Mr.  Smiih.  It  is  a  matter  that  occurred  23  years  ago,  and  I  have 
very  little  recollection  of  it.    It  is  practically  obsolete,  and  for  the 
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last  14  years,  when  there  was  a  falling  out  between  the  two  parties, 
it  has  been  aosolutely  ignored. 

The  best-laid  plans  o*  mice  and  men 
Gang  aft  a-gley. 

However,  as  far  as  I  can  recall,  that  is  a  correct  copy  of  the  mem- 
orandum that  was  made  of  that  interview. 

Mr.  Folk.  According  to  your  best  recollection,  then,  this  memoran- 
dum is  a  correct  memorandum  of  the  conference  between  you  and 
Mr.  Spencer  on  October  28, 1894  ? 

Mr.  Smith.  Of  the  date  I  am  not  sure,  but  I  think  that  is  correct 

Mr.  Folk.  I  offer  the  memorandum  of  this  conference  in  evidence. 

Mr.  Stone.  We  object  to  it. 

Mr.  JouBTT.  We  object  to  the  memorandum  being  read  in  evi- 
dence.   I  will  say,  however,  if  you  will  let  us  look  over  it 

Mr.  Folk.  It  may  be  considered  as  read,  subject  to  your  objecticxi, 
and  copied  into  the  record  as  if  read. 

Mr.  JouBiT.  I  say  this,  before  it  is  offered  formally,  that  we  desire 
to  read  the  memorandum  to  see  if  there  is  anything  of  a  personal 
nature  in  it  that  is  purely  incompetent,  so  that  we  may  discuss  that 
with  you,  that  that  reservation  may  be  now  made,  in  order  to  save 
the  time  of  our  reading  it  while  the  case  is  progressing,  and  we  can 
pass  on,  and  as  soon  as  we  have  had  an  opportunity  to  read  it  we 
will  return  it  to  you. 

Mr.  Folk.  In  order  that  the  record  may  be  straight,  let  us  c<mi- 
sider  that  as  read  into  the  record  at  this  point. 

Mr.  Stone.  We  do  not  want  to  agree  to  that. 

Mr.  Folk.  You  gentlemen  can  examine  it,  and  if  there  are  any 
statements  in  it  that  you  desire  to  make  a  special  objection  to  we 
can  then  dispose  of  those  objections  at  the  time  you  call  attention  to 
the  statements. 

Mr.  Joubtt.  Before  the  paper  itself  becomes  public? 

Mr.  Folk.  Yes,  sir. 

Mr.  Joubtt.  That  will  be  all  right. 

Mr.  Folk.  Well,  can't  you  examine  it  now  ? 

Mr.  Stone.  It  will  just  take  that  much  time  to  read  it  right  here. 
We  will  be  glad  to  do  it,  if  you  are  willing. 

Mr.  Joubtt.  We  can  return  it  in  the  morning  and  let  you  know 
whether  we  object  to  it. 

Chairman  Meter.  The  witness  has  identified  the  paper  as  sub- 
stantially correct,  according  to  his  best  recollection.  The  objections 
made  may  stand  of  record,  but  it  seems  to  me  the  paper  should  be 
admitted. 

Mr.  Joubtt.  With  this  exception  only,  Mr.  Chairman :  It  is  barely 
possible  that  there  is  something  in  that  paper  that  would  be  entirely 
irrelevant  and  immaterial,  and  which  the  commission  would  readily 
decide  to  be  irrelevant  and  immaterial.  In  that  event  it  would  not 
be  proper  for  it  to  so  into  this  public  record.  We  have  not  read  it, 
and  have  no  idea  of  what  it  contains,  but  what  we  wish  is  the  right 
to  examine  this  paper  before  it  is  made  a  part  of  the  record  and  made 
public,  so  that  we  can  then  make  objections  to  you  as  to  any  part 
of  it  as  is  of  a  private  or  confidential  nature  and  is  not  at  all  relevant 
here.  It  is  a  private  conference  between  the  two  gentlemen,  and  it 
occurred  28  years  ago.    It  may  be  that  it  is  all  relevant  upon  your 
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honor's  theory  of  the  case,  but  it  is  also  quite  possible  that  there 
may  be  a  number  of  private  matters  which  your  honor  may  readily 
conclude  are  not  proper  here  and  should  be  excluded. 

All  we  desire  is  the  right  to  call  your  attention  to  any  such  matters, 
if  any  there  be,  before  this  matter  becomes  public. 

Mr.  Stone.  After  we  have  read  it. 

Mr.  JouETT.  After  we  have  read  it,  and  if  that  can  not  be  done, 
then  we  certainly  ought  to  have  the  right  to  read  it  right  now. 

Air.  Folk.  Suppose  we  read  it  right  now,  and  we  wfll  not  read  any 
statement  in  of  a  personal  nature,  without  consulting  you  ^ntlemen. 

Mr.  Stone.  We  object  to  that,  iinless  we  know  what  is  in  it. 

Mr.  Joxjett.  There  is  no  use  making  it  public. 

Mr.  Folk.  I  suppose  it  will  save  time  to  let  these  gentlemen  read 
it  now. 

Chairman  Meteb.  We  will  take  a  recess  five  minutes,  while  that 
is  being  read. 

(A  recess  was  taken  of  five  minutes,  during  which  tune  Mr.  Stone 
and  Mr.  Jouett  read  the  copy  of  the  report  referred  to,  and  after- 
wards the  hearing  proceeded.) 

Mr.  Jouett.  I  make  the  regular  objection,  your  honor,  as  being  in- 
competent and  as  bearing  upon  a  matter  not  within  the  jurisdicticm 
of  this  commission. 

Chairman  Meyer.  Your  objection  is  noted  oo  the  record,  and  the 
paper  may  be  admitted  in  evidence. 

Memorandum  of  conference  between  Mr.  Samuel  Spencer,  president  Southern 
Ry.  Co.,  and  Mr.  M.  H.  Smitb,  president  Loulsrille  &  Nashville  R.  R.  Co.,  at 
Kenesaw,  Ga.,  Sunday,  October  28,  1894. 

Subject  of  conference:  Probable  or  possible  disposition  of  various  railroads 
belonging  to  corporations  other  than  the  Southern  Ry.  and  the  Louisville  ft  Nash- 
ville R.  R.  in  the  territory  south  of  the  Ohio  River. 

Mr.  Sierra.  The  Southern  Ry.  has  already  acquired  what  is  known  as  the 
LouisviUe  Southern,  and  it  may  be  assumed  that  it  would  like  to  acquire,  or 
will  acquire  what  is  known  as  the  Cincinnati  Southern  or  Erlanger  system,  if 
it  can  be  done  upon  satisfactory  terms.  In  this  conference  you  will  not  be 
expected  to  commit  yourself  to  anything  that  is  not  prudent  or  proper  for  you 
to  do.  I  am  willing  to  say,  so  far  as  I  am  concerned,  that  whatever  passes 
between  us  shall  be  considered  confidential,  at  least  to  the  extent  of  not  being 
disclosed  to  the  injury  of  either  party.  The  information  I  may  get  will  probably 
be  used,  at  least  in  a  general  way,  with  some  of  our  directors,  as  should  the 
matter  come  up  for  discussion,  I  would  naturally  use  the  information. 

Mr.  Spencer.  That  is  entirely  agreeable. 

Mr.  Smith.  From  present  Indications,  I  assume  you  would  like  to  acquire 
those  properties  (C.  S.,  A.  G.  S.,  etc.)? 

Mr.  Spencer.  The  situation  is  this :  We  have  already  acquired  nearly  one-half 
of  the  East  Tennessee  extension  bonds,  the  total  Issue  of  which  covers  directly 
or  Indirectly  a  majority  of  the  stock  of  the  A.  G.  S.  and  of  the  C.  N.  O.  & 
T.  P.  Co. 

Mr.  Smith.  That  is  as  I  understand  It. 

Mr.  Spencer,  If  that  collateral  Is  sold  under  foreclosure,  we  would  naturally 
be  a  bidder  for  it.  and  the  result  as  to  the  control  will  depend  upon  what  sale, 
unless  negotiations  In  the  meantime  should  otherwise  determine  the  matter. 
We  bought  the  bonds  owned,  of  course,  with  the  expectation  that  It  might  lead 
to  the  control  of  those  properties  and  with  that  view. 

Mr.  Smith.  I  have  reachecl  the  conclusion  that  what  I  at  one  time  suggested 
to  you.  namely,  that  the  Southern  Ry.  O.  should  not  acquire  property  north 
of  the  Jelllco-Harrlman  Jct.-Chattanf)oga  line,  and  should  therefore  be  in  a 
position  to  Interchange  traffic  with  all  connections  north  of  that  line  on  equal 
terms,  will  not  or  can  not  be  adopted;  that,  therefore,  we  must  proceed  upon 
the  supposition  at  least  that  the  Southern  Ry.  will  be  a  direct  competitor  with 
the  L.  &  N.  R.  R.  to  and  from  various  points  on  the  Ohio  and  Mississippi 
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Rivers.  I  assume  that  the  Memphis  &  Charleston  road  will  have  to  be  sold 
and  that  your  company  will  be  the  only  customer  at  the  sale ;  and  I  also  assume 
that  the  Mobile  &  Birmingham  road  will  sooner  or  later  be  disposed  of  in  the 
same  way,  thus  giving  you  control  of  lines  touching  the  Ohio  and  Mississippi 
Rivers  at  Cincinnati  Louisville,  Memphis,  Greenville,  Vicksburg,  New  Orleans, 
and  the  Gulf  at  Mobile.  Now,  outside  of  those  roads  there  are  a  number  of 
lines  only  partially  constructed  and  equipped  that,  if  not  acquired  by  one  sys- 
tem or  the  other,  may  in  time  give  one  or  both  of  us  a  great  deal  of  anxiety. 
I  have  further  assumed  that  you  would  acquire  the  Knoxville,  Cumbedand 
Gap  k  Louisville  Rd.  I  was  talking  to  you  about  this  some  time  ago,  and  i^t  a 
time  when  Gen.  Thomas  had  contracted  to  take,  I  think,  a  majority  of  the 
securities  or  controlling  interest  in  them.  I  think  you  then  told  dm  that  while 
Gen.  Thomas  had  bought  these  securities  it  was  with  the  nnderstanding  that 
possibly  at  some  time  in  the  future,  when  you  got  reorganized,  you  might  take 
them  off  his  hands  at  cost ;  in  other  words,  that  he  was  at  the  time  buying  in 
your  interest.    If  I  am  correctly  advised,  that  contract  was  not  compiled  wltli. 

Mr.  Spenceb.  It  was  not 

Mr.  Smith.  And  I  have  learned  incidentally  that  the  first-mortgage  bonds — 
and  I  suppose  the  second  mortgage  and  stock — belonging  to  the  American 
Assn.,  Ltd.,  amounting,  I  think,  to  $600,000  first  mortgage,  out  of  a  total  of 
$1,500,000,  has  been  sold  to  somebody  for  a  very  small  consideration;  that  is, 
that  they  have  been  pledged  as  collateral  security  for  the  loan  of  $150,000,  and 
that  they  had  been  sold  out. 

Mr.  Spencer.  That  is  my  understanding. 

Mr.  Smith.  I  do  not  know  whether  your  friend.  Gen.  Thomas,  was  the  pur- 
chaser or  not. 

Mr.  Spencer.  I  do  not  think  he  had  anything  to  do  with  it  at  all. 

Mr.  Smith,  I  assume  that  this  line  will  go  to  you,  to  which  we  would  not 
object  if  you  would  star  on  the  other  side  of  the  line.  We  are  interested  in  the 
use  of  the  tunnel  at  Cumberland  Gap,  and  I  assume  If  you  were  on  the  other 
side  of  that  line  and  had  all  of  the  roads  to  Knoxville  we  would  get  all  reason- 
able facilities  for  business  to  Knoxville ;  but  if  you  had  your  own  line  to  Louis- 
ville and  Cincinnati  it  would  not  be  to  your  Interest  to  give  us  the  business  at 
Jellico  or  Cumberland  Gap,  and  your  control  of  all  lines  at  Knoxville  places 
us  at  a  disadvantage.  There  remains  in  the  territory  north  of  south  boundary 
Tennessee  line  the  P.,  T.  k  A.,  the  Tenn.  Midland,  Decatur  Chesapeake  &  New 
Orleans,  the  Chesapeake  &  Nashville,  and  the  Nashville  &  Knoxville  roads,  with 
what  little  work  has  been  done  on  the  Tennessee  Central  R.  R.,  which,  if  con- 
structed, would  be  an  extension  of  the  Nashville  &  Knoxville  Ry.  to  point  of 
connection  at  least  with  your  line  at  Harriman  Jet.  or  Oakdale.  Perhaps  we 
may  as  well  consider  the  Birmingham,  Sheffield  &  Tenn.  River  Rd.  at  same 
time.  What  do  you  think  ought  to  be  done  with  the  properties  enumerated  by 
one  or  both  corporations.  If  they  are  are  to  be  allowed  to  fall  where  they  be- 
long, where  should  they  go  and  In  whose  interests  should  they  be  controlled? 

Mr.  Spencer.  You  are  talking  about  railroads  now  that  I  know  very  little 
about ;  but  to  go  back  for  a  moment  We  will  assume  for  the  purpose  of  this 
conversation  that  the  Erlanger  system — so-called — may  get  into  our  hands.  If 
not,  I  assume  it  will  go  Into  the  hands  of  the  C.  H.  &  D.  Ry.,  and  I  assume  that 
the  L.  &  N.  would  as  soon  see  It  go  into  our  hands  as  Into  the  hands  of  that 
company.  As  regards  the  Memphis  &  Charleston — for  the  purposes  of  this  con- 
versation, I  am  willing  to  assume  that  it  may  go  into  our  system.  We  have 
offered  the  bondholders  certain  terms,  which  they  did  not  accept  and  that  non- 
acceptance  was  probably  due  as  much  as  anything  else  to  the  fact  that  the 
owners  have  never  realized  the  real  condition  and  value  of  the  M.  &  C.  Rd., 
having  In  their  minds  a  greater  value  of  the  property  as  indicated  by  its  earn- 
ings of  years  ago.  Competition  has  grown  to  an  extent  which  in  all  probability 
will  prevent  such  results  ever  being  attained  again.  The  bondholders  may  in 
time  accept  such  terms  upon  which  we  can  afford  to  take  the  property  into  the 
Southern  system. 

As  to  the  Mobile  &  Birmingham  Rd.,  so  far  as  I  can  see,  there  is  no  possi- 
bility of  its  going  into  our  system.  The  bonds  are  largely  held  abroad  and  the 
holders  still  have  an  idea  that  the  property  Is  of  some  value.  Certainly,  the 
operations  under  the  E.  T.  V.  &  G.  did  not  Indicate  that  It  had,  and  I  do  not 
think  from  a  recent  review  of  the  receiver's  operations  to  June  30  last,  that  the 
situation  is  much  changed. 

Mr.  Smith.  Well,  one  word  as  to  what  you  said  to  the  effect  that  you  would 
assume  that  we  would  so  soon  you  have  the  Erlanger  system  as  the  C.  H.  &  D. 
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Iq  that  I  think  you  are  mistaken.  I  think  we  would  prefer  to  have  the  C.  H. 
&  D.  or  any  other  indei)endent  company  control  those  roads  for  the  reason  that 
yon,  controUing,  as  I  understand  you  will,  a  large  system  of  roads  south  of  the 
Chattanooga  line,  would,  if  you  had  no  direct  connection  north  or  west  of  that 
point,  naturally  occupy  a  neutral  position;  that  is,  it  would  not  be  for  your 
interest  to  exclude  us  from  competing  for  traffic  in  the  southeastern  territory 
over  lines  controlled  by  you,  or  it  would  not  be  for  your  interest  to  decline  to 
interchange  traffic  with  us,  while,  if  your  own  lines  extending  directly  to  the 
Ohio  and  Mississippi  Rivers  your  interests  will  appear  to  be  at  least  promoted 
by  controlling  the  traffic  to  the  end  of  your  lines  and  from  the  end  of  your 
lines,  while  if  the  Erlanger  system  is  controlled  by  an  independent  corporation, 
we  would  still  be  in  a  position  to  compete  for  traffic  going  to  and  from  Chatta- 
nooga, south  and  southeast  of  Chattanooga,  upon  equal  terms;  nevertheless,  I 
say  I  have  assumed  that  you  would  probably  control  those  properties  and  that 
you  will  control  the  roads  now  controlled  and  owned  by  the  Osntral  Railroad 
of  Georgia. 

As  to  the  Mobile  &  Birmingham,  I  recognize  that  you  may  not  agree  with  the 
present  owners  as  to  the  value  of  that  property  and  may  not  inunediately 
acquire  it,  nevertheless  it  is  of  no  use  to  anyone  else,  and  so  long  as  it 
is  theirs,  I  assume  you  can  use  it.  I  can  not  see,  however,  if  you  acquire  the 
other  roads  of  the  Erlanger  system  that  it  would  be  to  your  interest  to  use 
it  to  any  extent  except  upon  traffic  to  and  from  Mobile.  Your  New  Orleans  busi- 
ness would  naturally  go  the  other  way,  and  I  suppose  if  you  really  had  not  direct 
interest  in  the  Birmingham  &  Mobile  Rd.  you  could  interchange  traffic  with  the 
M.  &  O.  R.  R.  upon  terms  equally  as  favorable  as  with  the  Mobile  &  Birming- 
ham.   Nevertheless,  it  naturally  belongs  to  your  system,  if  it  belongs  anywhere. 

The  P.,  T.  &  A.  extends  from  Paducah,  Ky.,  to  Lexington,  Tenn.,  connecting 
with  the  St.  L.,  A.  &  T.  H.  R.  R. ;  the  Tenn.  Midland  from  Memphis,  through 
Lexington,  to  Perryville,  Tenn.,  on  the  Tennessee  River,  the  intention  of  the 
promoters  having  been  to  extend  it  from  that  point  to  Nashville  and  on  east 
The  Nashville  &  Knoxville  R.  R.  extends  from  Lebanon  to  CookviUe  and  then 
up  to  Standing  Stone,  I  believe  it  is  called.  The  Tenn.  Central  is  being  graded 
from  Standing  Stone  or  Monterey  (if  that  is  the  point),  via  Rockwood,  to 
Harriman  Jet,  to  a  connection  with  the  Cincinnati  Southern  find  the  Southern 
By.,  although  th^  say  they  are  going  to  extend  to  Knoxville  and  beyond.  The 
Birm.,  Sheffield  &  Tenn.  River  R.  R.  extends  from  Sheffield  south  to  a  con- 
nection with  the  Georgia  Pacific  at  Parriah,  about  25  or  30  miles  west  of  Bir- 
mingham. A  little  work  has  been  done  on  the  so-called  Florence  Northern  R  R. 
(The  lines  referred  to  were  pointed  out  on  the  map  to  Mr.  Spencer.)  The  L. 
&  N.  has  a  line  ftom  Columbia,  Tenn.,  to  Sheffield,  with  branches  to  Pinckney 
and  Napier,  Tenn.  The  N.,  C.  &  St.  L.  has  a  line  running  south  into  thl§ 
(Sheffield)  territory.  We  have  another  line  running  north  from  Dickson  across 
the  country  (pointing  to  map)  to  the  M^nphis  line,  perfectly  worthless,  so 
that  we  have  that  particular  territory  pretty  well  covered.  The  N.,  C.  &  St  L. 
own  this  line  from  Nashville  to  Lebanon. 

Mr.  Spezvckb.  We  have  no  use  for  most  of  these  lines;  and  if  the  question 
should  arise  in  a  way  that  we  would  be  consulted  at  all  we  would  be  willing 
to  treat  the  question  as  the  L.  &  N.  R.  R.  desired  and  let  them  take  care  of 
their  territory,  we  agreeing  to  keep  hands  out  of  it 

Mr.  Shith.  You  say  you  would  have  no  use  for  it.  If  that  line  was  extended 
across  the  country  from  Nashville  to  Harriman  Jet,  it  would  make  a  reason- 
ably good  line  from  Nashville  to  Knoxville  and  from  Knoxville,  via  Nashville, 
to  Memphis. 

Mr.  SPENCiat.  We  would  not  want  that;  and  I  have  no  hesitation  in  saying 
we  would  not  encourage  any  such  thing,  as  matters  now  stand.  The  question 
of  the  Knoxville  &  Nashville  R.  R.  has  been  broached  more  or  less  to  us. 

Mr.  Shith.  There  is  no  question  but  what  we  have  educated  the  various 
communities  to  expect  better  service  between  an  important  point  like  Knoxville 
and  adjacent  territory  and  the  capital  of  the  State,  but  I  do  not  know  what 
can  be  done. 

Mr.  Sfenceb.  Suppose  we  put  it  in  this  way:  In  Tennessee,  west  of  Nash- 
ville, we  would  cooperate  with  you  in  the  way  of  your  controlling  that  terri- 
tory; in  Tennessee,  between  Nashville  and  Knoxville,  if  we  could  not  prevent 
new  constructions,  we  to  act  jointly  upon  some  plan,  neither  of  us  to  promote 
new  lines  in  there  without  the  concurrence  of  the  other,  and  the  local  situa- 
tion should  be  such  as  to  force  action,  we  would  act  together.  In  the  territory 
south  of  the  Memphis  &  Charleston  and  north  of  the  Georgia  Pacific,  and  west 
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of  your  main  line,  you  would  cooperate  with  us  in  our  controlling  that  situation 
against  further  competition. 

Mr.  Smith.  Well,  as  to  the  territory  between  Nashville  and  Knoxville;  the 
promotion  by  the  L.  &  N.  of  an  extension  of  that  line  from  Standing  Stone  to 
point  of  connection  with  the  Southern  Ry.  at  Oakdale  or  Harriman  Jet  would 
not  be  antagonistic  to  the  Southern  Ry.  Inasmuch  as  It  would  enable  us  to 
furnish  a  special  or  local  service  between  Knoxville  and  Nashville  from  which 
you  would  probably  get  about  as  much  revenue  for  the  short  haul  as  you  do 
down  to  Chattanooga  and  back.  I  have  no  objection  to  having  an  understand- 
ing that  whatever  we  do  there  we  will  do  after  conference  and  concurrence 
with  you.  As  to  the  Birmingham,  Sheffield  &  Tenn.  River,  which  Is  all  there 
is  south  of  the  Memphis  &  Charleston,  in  Alabama,  west  of  the  L.  &  N.,  I 
have  no  objection  to  saying  that  I  would  be  glad  to  have  that  property  fall 
into  the  hands  of  the  M.  &  C*  and  think  perhaps  it  would  be  a  good  disposi- 
tion of  It.  It  would,  of  course,  make  another  rather  formidable  competitor 
for  traffic  between  Birmingham  and  Memphis,  but  that  competition  is  now,  so 
far  as  we  are  concerned,  very  formidable  by  the  K.  C.  M.  &  B.,  which  would 
still  be  the  shortest  line.  What  I  am  particularly  anxious  about  is  that  it 
should  not  be  extended  into  Birmingham  as  an  independent  line.  I  think  this 
would  be  injurious  to  all  of  us  who  operate  roads  In  that  territory,  bringing 
in  as  it  will  a  disturbing  element  until  something  has  absorbed  it.  If  an  inde- 
pendent line  it  would  also  tend  to  cause  an  extension  from  Sheffield  north, 
making  an  Independent  system  through  all  that  country. 

Now,  I  have  learned,  I  say,  from  best  information  I  have,  that  the  recent 
attempt  to  raise  money  to  extend  the  road  into  Birmingham  has  not  succeeded, 
and  it  is  reported  that  the  experts  sent  out  by  a  certain  English  interest  to  ex- 
amine the  proposed  extension  have  reported  unfavorably.  I  got  that  report 
from  Mr.  de  Bardeleben,  who  seemed  to  be  greatly  interested,  and,  I  think, 
who  undertook  to  show  the  experts  the  road.  Mr.  de  Bardeleben  says  that  Mus- 
grove  undertook  to  steer  them  through  his  land,  and,  of  course,  did  not  show 
them  the  best  territory  and  the  best  route,  which  would,  of  course,  have  taken 
them  through  his  (de  B.'s)  lands.  I  think  I  told  you  that  Mr.  Cassatt  said 
that  one  of  their  trust  companies  had  some  of  the  bonds  and  had  been  asked 
to  join  the  scheme  by  surrendering  the  bonds  or,  at  least,  allowing  a  first  mort- 
gage for  about  $7,000  per  mile  to  be  a  lien  ahead  of  them,  which  they  declined, 
as  they  did  not  propose  to  give  up  a  first  for  a  second  mortgage  bond.  I  thh[ik 
I  would  have  accepted  this,  as  the  first  mortgage  bonds  are  not  worth  any- 
tliing,  and  the  second  could  not  be  worth  less.  This  road  will  probably  haul 
the  fuel  of  the  furnaces  that  have  been  constructed  at  Florence  and  Sheffield, 
if  they  are  ever  operated,  because  it  is  the  shortest  line  connecting  the  coal 
region  with  those  points. 

Mr.  Spenceb.  I  do  not  want  to  imply  any  disposition  upon  our  part  to  put 
money  in  any  of 'these  properties.  We  prefer  not  to  do  so  unless  we  are  forced 
to  it  We  must,  If  necessary,  do  the  needful  to  protect  existing  interests.  All 
that  can  be  accomplishe<l  now  is  to  reach,  if  possible,  some  general  under- 
standing, as  to  our  mutual  interests,  and  such  division  of  territory  as  appears 
feasible,  but  without  obligations  on  the  part  of  either  to  buy  anything. 

Mr.  Smith.  I  think  both  of  us  would  be  very  glad  If  we  could  feel  assured 
that  these  miserable  abortions  would  remain  status  quo.  We  would  be  per- 
fectly satisfied  If  all  of  these  roads  would  remain  just  as  they  are ;  but  it  is  not 
safe  to  assume  that  they  will  so  remain  for  any  great  length  of  time,  as  some 
disposition  will  finally  be  made  of  them.  There  Is  so  much  money  Invested  in 
them  that  an  effort  will  be  made,  sooner  or  later,  to  realize  something  by  in- 
vesting additional  money  to  complete  and  extend  them.  Now,  to  go  on  further 
south,  we  may  assume  that  the  Marietta  &  North  Georgia  or  Knoxville  Southern 
is  your  meat,  if  you  want  it,  for  nobody  else  can  use  it. 

Mr.  Spenceb.  I  will  retire  gracefully  in  your  favor. 

Mr.  Smith.  When  we  get  over  into  Alabama  and  Georgia,  as  I  recall  It  we 
do  not  strike  any  disturbing  or  threatening  elements  until  we  come  to  Mont- 
gomery and  Alabama.  I  Imagine  It  does  not  make  much  difference  what 
becomes  of  the  East  and  West  Road. 

Mr.  Spencer.  I  rather  think  not 

Mr.  Smith.  There  Is  no  local  traffic  on  it,  and  unless  It  should  be  extended 
eastward  to  the  G.  C.  &  N.,  or  something  of  that  kind,  it  can  not  disturb  you,  as 
I  can  see,  and  I  do  not  see  if  it  was  extended  it  would  be  a  disturber  to  us.  It 
might  be  used  to  disturb  rates  somewhat. 
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Mr.  Spenceb.  Its  only  power  to  do  us  any  harm  now  Is  its  connection  with  the 
C.  R.  &  C.  is  it  not? 

Mr.  Smith.  The  last  named  goes  with  the  Central,  I  suppose. 

Mr.  Spencer.  The  present  scheme  of  reorganization  so  provides.  It  has  been 
agreed  to  take  it  in,  but  upon  terms  that  are  unreasonably  high,  as  I  under- 
stand it. 

Mr.  Smith.  Well,  now,  let  us  see. 

Mr.  Spencer.  Allow  me  to  revert  to  a  previous  subject.  You  rather  objected 
to  my  assumption  that  you  would  as  willingly  see  the  Erlanger  system  go  into 
our  system  as  to  the  C,  H.  &  D.  You  have  got  your  own  line  to  Chattanooga 
from  Atlanta,  Augusta,  and  probably  Charleston,  a  line  which  will  probably 
bring  as  much  business  to  you  at  Chattanooga  to  be  sent  north  as  we  would 
bring,  if  not  more.  Our  interest  now  Is  to  turn  business  from  south  of  Atlanta 
destined  northeast  over  our  Charlotte  line;  such  traffic  does  not  go  to  Chatta- 
nooga at  all,  as  formerly.  If  destined  to  Cincinnati,  Louisville,  St.  Louis,  and 
the  West,  it  goes  on  to  Chattanooga;  but  with  your  line  south  and  east  of 
Chattanooga  you  will  originate  and  take  to  that  point  northbound  as  much  busi- 
ness or  more  than  we  will,  and  you  are  at  no  disadvantage  as  compared  with  us. 
This  leaves  out  of  consideration  the  Georgia  Central  Railroad.  If  the  Georgia 
Central  is  controlled  by  us,  as  you  assume,  it  will  be  simply  as  you  control  the 
N.  &  C,  namely,  by  holding  a  majority  of  the  stock.  We  would  not  under 
present  conditions,  or  any  conditions  that  we  now  foresee,  incorporate  the  man- 
agement of  the  Central  line  into  that  of  the  Southern.  I  think  it  would  involve 
issues  in  Georgia  which  would  do  us  more  harm  than  good.  Therefore  the 
Central  Rd.  lines  will  be  open  to  you  to  do  business  at  Atlanta,  Just  as  they  are 
open  to  us.  We  would  leave  them  open  exactly  as  I  understand  Mr.  Thomas 
does  his  line  at  Atlanta  to  the  Southern,  the  Georgia,  Seaboard  Air  Line,  and 
Georgia  Central.  You  have  an  interest  in  the  Georgia  Railroad,  and  yet  Mr. 
Thomas  opens  his  lines  to  the  Seaboard  Air  Line,  just  as  he  does  to  the  Georgia 
Road.  Therefore  the  control  of  the  Cincinnati  Southern  by  us  as  against  the 
C,  H.  &  D.  would  not,  I  think,  be  prejudicial  to  your  interests  or  prevent  your 
obtaining  at  Chattanooga  a  fair  share  of  traffic  from  the  territory  south  and 
east.  We  would,  of  course,  favor  it  with  our  Chattanooga-Brunswick  business. 
On  the  other  hand,  you  would  favor  your  line  with  the  W.  &  A.  and  Georgia 
Railroad  business,  and  the  (Georgia  Central  would  be  open  to  you  as  much 
as  to  us. 

Mr.  Smith.  In  referring  to  the  Southern  Railway  not  assuming  control  of 
lines  north  of  a  line  from  Jellico,  Harriman  Junction,  and  Chattanooga,  I  also 
had  in  mind  yoiur  controUing  all  of  the  lines  south  of  that  point,  or,  rather,  I 
had  in  mind  that  that  would  be  a  desirable  condition  of  affairs,  provided  assur- 
ances could  be  given  by  both  sides  that  neither  party  would  cross  the  line,  but 
would  interchange  traffic  upon  that  line.  However,  I  recognize  that  under 
existing  conditions  it  is  not  feasible,  that  you  will  possibly  acquire 

Mr.  Spencer.  It  is  not  feasible  by  reason  of  your  position;  you  have  your 
Western  &  Atlantic 

Mr.  Smith  (continuing  from  where  Mr.  Spencer  interrupted).  Lines  to  the 
Ohio  and  Mississippi  Rivers,  and  that  it  will  probably  be  difficult  for  us  to 
dispose  of  our  interests  south  of  Chattanooga.  Now,  If,  as  you  say,  the  Central 
Railroad  will,  even  if  you  do  acquire  a  controlling  interest  in  the  stock,  con- 
tinue to  be  operated  as  an  independent  corporation,  and  will  continue  to  inter- 
change traffic  with  the  L.  &  N.  system  of  roads  as  heretofore,  why,  then,  I  can 
perhaps  see  that  your  control  of  the  Erlanger  system  may  not  be  injurious  to 
the  interests  of  the  L.  &  N.  R*  R.  Co.,  as  it  is  certainly  possible  that  in  some 
respects  it  may  be  advantageous.  I  should  certainly  anticipate  a  very  great 
Improvem^it  in  the  traffic  management  of  that  (Erlanger)  system  of  roads. 
To  get  back  to  the  other  subject:  We  were  discussing  the  East  &  West  road. 
I  overlooked  another  abortion  down  there — the  Chattanooga  Southern.  I  do 
not  know  who  in  the  world  wants  it.  With  our  Alabama  Mineral  division  it 
would  make  a  direct  extension  into  Chattanooga,  but  it  is  utterly  worthless 
locally,  and  we  would  operate  it  practically  as  a  local  line,  the  competitive 
business  beween  Chattanooga  and  the  Southwest  (New  Orleans  and  Mobile) 
being  so  small  that  it  would  be  of  no  practical  value  even  If  we  could  furnish 
a  service  to  compete  with  the  direct  through  line  (the  Alabama  Great  South- 
em),  with  the  very  superior  service  that  it  furnishes  as  compared  with  any 
that  we  could  afford  to  furnlsli — so  I  have  always  looked  upon  the  Chattanooga 
Southern  as  worthless  to  us.    I  can  not  see  what  it  Is  worth  to  anybody  else. 

Mr.  Spencer.  It  is  not  worth  anything  to  us. 
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Mr.  Smith.  It  parallels  two  of  your  lines.  They  have  threatened  to  make 
extensions  and  combinations,  and  extend  to  Birmingham. 

Mr.  Spenceb.  Have  you  any  faith  in  their  ability  or  the  ability  of  any  of 
those  people  to  do  such  a  thing? 

Mr.  Smfih.  It  all  depends  upon  the  promoters.  If  they  could  get  a  party 
like  Huntington  and  offer  to  give  him  the  Chattanooga  Southern  and  the  Blast 
&  West  Railroad  and  show  them  lots  of  things  around  there  that  he  could 
tie  together  and  make  a  system  of,  somebody  mi^t  put  money  in  it.  The 
East  &  West  is  represented  by  Mr.  Eugene  Kelly.  How  he  ever  became  inter- 
ested in  it  I  do  not  know.  I  imagine  he  is  getting  too  old  and  conservative 
to  throw  away  any  more  money  there. 

Mr.  Spenceb.  He  is  more  than  conservative  now. 

Mr.  Smith.  I  think  perhaps  we  can  let  those  two  roads  work  out  their 
own  salvation.  I  do  not  think  they  need  give  us  any  anxiety  at  all  at  present 
There  is  an  uneasiness  on  the  part  of  the  K.  C.  M.  &  B.  to  extend.  There  were 
some  intimations  two  or  three  years  ago  that  they  ought  not  to  have  gone 
to  Birmingham  without  going  farther.  That  is,  of  course,  utter  nonsense,  and 
I  think  Mr.  Nettleton  is  too  sensible  a  man  to  ever  favor  anything  of  the 
kind.  He  is  a  conservative  man.  I  do  not  understand  how  he  was  ever 
induced  to  favor  the  construction  of  the  road  from  Memphis  to  Birmingham. 
As  I  told  you  the  other  day,  they  have  had  a  very  sad  experience.  The  road 
was  an  expensive  one  to  construct,  and  they  agreed  to  cut  off  their  coupons 
for  five  years.  The  five  years  have  expired,  and,  if  I  remember  correctly, 
his  letter  to  me  stated  that  they  had  cut  down  their  bonds  sixty  per  cent  and 
had  agreed  to  go  without  interest  on  the  remaining  forty  per  cent  for  one  or 
two  years  and  then  pay  1,  2,  3,  and  4  per  cent ;  so  under  those  circumstances 
I  do  not  think  they  will  become  a  disturber.  They  have  had  an  experience 
they  will  not  get  over  for  some  time.  There  is  another  little  road,  called  the 
Birmingham  &  Atlantic,  which  runs  to  a  connection  with  you  at  Pell  City ; 
also  running  over  to  Talladega  from  one  point  on  your  line  to  what  is  now 
another  point  on  your  system.  I  imagine  no  one  wants  it  You  know  these 
people — ^Ladenburg,  Thallman  &  Co. 

Mr.  Spenceb.  There  is  some  Pennsylvania  money  in  that,  too;  not  Pennsyl- 
vania  Railroad. 

Mr.  Smith.  I  think  not 

Mr.  Spenceb.  Did  not  a  lot  of  people  in  the  pine-timber  region  of  Pennsyl- 
vania put  some  money  into  sawmills  there? 

Mr.  Smith.  There  were  some  people  by  the  name  of  Rogers  that  built  that 
road  out  to  sawmills,  and  they  kept  making  extensions  until  they  finally 
got  it  over  to  Pell  City,  and  then  they  got  some  Jew  bankers,  Steiner  Bros., 
of  Birmingham,  to  sell  the  bonds.  Steiner  went  East  and  managed  to  unload 
them  on  Ladenberg,  Thallman  &  Co.,  and  I  do  not  think  anybody  else  has 
any  interest  Of  course,  the  bonds  take  the  property.  I  think  the  Rogers 
have  been  managing  the  property  for  them — did  until  recently,  and  I  think  they 
have  exhausted  the  supply  of  timber.  There  is  some  brown  ore  on  the  line, 
and  if  the  furnace  at  Talladega  was  running  they  might  haul  some.  How- 
ever, it  does  not  make  any  difference.  If  anybody  wants  the  road  they  can 
have  it  Now,  *we  come  to  Montgomery  and  Atlanta,  and  into  this  nest  of 
roads;  Savannah,  Americus  &  Montgomery,  Atlanta  &  Florida,  C^eorgla  South* 
ern  &  Florida,  and  Macon  &  Birmingham. 

Mr.  Spfnceb.  The  Macon  &  Birmingham  is  dead  for  the  time  being,  and  I 
think,  for  a  long  time  to  come. 

Mr.  Smith.  It's  a  part  of  the  Georgia  Southern  &  Florida. 

Mr.  Spenceb.  In  this  way ;  that  the  Georgia  Southern  &  Florida  guaranteed 
the  bonds  of  the  Macon  &  Birmingham.  The  G.  S.  &  F.  must  now  be  sold 
under  its  first  mortgage  and  that  will,  of  course,  dispose  of  the  guaranty 
on  the  Macon  &  Birmingham  bonds.  I  do  not  know  that  the  G.  S.  &  F.  is  of 
any  interest  to  us  particularly.  It  is  one  of  those  roads  with  a  certain  amount 
of  vitality  and  a  certain  power  of  position  that  make  it  necessary  to  watch  It 
It  connects  at  Macon  with  the  East  Tennessee  line  and  with  the  Georgia 
Central.  If  it  should  ever  be  sold  at  a  reasonable  figure,  one  at  which  it  could 
take  care  of  itself,  H^e  might  have  something  to  say  about  it 

Mr.  Smith.  Where  would  you  put  It,  with  the  Central  System,  or  with  your 
own? 

Mr.  Spenceb,  That,  I  have  not  considered;  I  suppose  with  ours.  Yet,  if 
there  should  be  any  object  in  putting  it  with  the  Central  I  should  not  care  one 
way  or  the  other.    I  have  never  believed 
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Mr.  Smith.  Under  the  circumstances  just  described,  we  will  prefer  to  see  It 
controlled  by  the  Central. 

Mr.  Spencer.  Under  a  general  all-around  cooperation  with  you,  I  see  no 
objection  to  that  I  have  never  believed  In  the  G.  S.  &  F.  as  a  Florida  line  as 
I  have  looked  at  it  I  do  not  think  that  a  line  Into  Palatka,  as  Florida  business 
ndw  runs,  Is  of  very  great  value,  In  comparison  with  two  such  systems  as 
the  Plant  and  Florida  Central  &  Peninsular.  As  to  the  shipment  of  fruit 
and  vegetables,  of  course,  it  is  In  a  section  that  Is  productive;  but  the  pas- 
senger business,  I  do  not  see  how  It  can  do  any  considerable  amount  of  it. 

The  advantages  of  the  other  lines,  reaching  both  the  east  and  west  coasts 
of  Florida,  are  such  that  they  would  continue  to  command  the  cooperation  of 
northern  connections,  and  I  think  the  value  of  the  G.  S.  &  F.  Is  In  preventing 
It  from  demoralizing  things  any  more  than  In  the  amount  of  business  It  could 
furnish.  Of  course,  the  timber  through  southern  Georgia  was  a  factor  of  some 
importance  when  the  road  was  first  built.  I  understand  (I  have  never  ex- 
amined It)  that  It  Is  not  exhausted,  and  that  for  some  little  time  to  come, 
the  trafilc  In  lumber  will  be  valuable,  although  not  extensive. 

Mr.  Smith.  Now,  then,  the  Atlanta  &  Florida. 

Mr.  Spenceb.  The  Atlanta  &  Florida  I  would  decline  to  have  anything  to  do 
with, 

Mr.  Smith.  What  Is  going  to  become  of  It?  Let  it  eke  out  a  miserable  ex- 
istence? 

Mr.  Speivceb.  Yes;  it  has  no  terminals  In  Atlanta.  It  had  a  contract  with 
the  East  Tennessee  road,  but  at  the  sale  of  the  East  Tennessee  I  annulled  It, 
and  they  are  on  our  property  here  by  sufferance,  subject  to  a  30-day  notice ;  you 
know  that  getting  Into  Atlanta  Independently  In  shape  to  do  business  Is  now 
a  difficult  thing  to  do. 

Mr.  Smith.  Now,  this  Georgia,  Midland  &  Gulf? 

Mr.  Spenceb.  This  road  Is  In  the  hands  of  a  few  New  Yorkers  represented  by 
grannies  of  the  Tradesmen's  Bank.  They  have  had  recently  to  scale  their  in- 
terest They  are  struggling  along.  They  have  a  fairly  well-built  road  for  thnt 
country,  but  the  local  business  Is  necessarily  thin.  Their  business  out  of  Co- 
lumbus is  principally  cotton,  in  competition  with  the  Central.  Its  value  simply 
that  of  a  little  local  feeder  to  either  the  E.  T.  or  Central.  The  Central  would, 
of  course,  like  to  see  It  controllec',  because  It  makes  the  only  competing  line  out 
of  Columbus  to  the  North.  The  Columbus  Southern  competes  for  cotton  to  tLe 
South  and  gives  it  to  the  S.  F.  &  W.  so  that  competition  would  not  be  de- 
stroyed if  the  Georgia,  Midland  &  Gulf  was  controlled.  It  has  been  brought  to 
our  attention  several  times ;  I  have  done  nothing  with  it  at  all  and  have  no  iu- 
tention  of  doing  anything. 

Mr.  Smith.  There  are  several  roads  in  that  territory  such  as  the  Macon  & 
Northern,  etc. 

Mr.  Spencer.  The  Macon  &  Northern  is  included  in  the  Central  reorganiza- 
tion and  on  the  most  outrageous  terms.  Brown  Bros.,  bankers,  Baltimore, 
control  It  They  made  a  combination  with  R.  T.  Wilson,  Wilson  having  some 
interest  in  the  Savannah  &  Western,  and  between  them  they  extorted  their  own 
terms  from  the  reorganization  committee  (Ryan  &  Thomas).  The  Macon  & 
Northern  is  a  thorn  In  our  side,  because  of  Its  connection  with  the  Seaboard 
Air  Line,  and  Brown's  Interest  In  both.  He  now  says  that  If  the  Central  doi^s 
not  carry  out  the  agreed  terms  with  him  he  will  then  go  In  with  the  G.,  C.  &  N. 
and  take  that  line  to  Macon,  all  of  which  Is  another  means  of  annoying  us  and 
possibly  of  forcing  terms  of  sale.  If  it  Is  a  question  of  who  will  get  tired  first 
I  have  faith  in  the  other  fellow*s  getting  tired  first. 

Mr.  Smith.  There  Is  another  road  there,  the  Jug  Tavern  road.  I  did  not 
know  but  what  you  would  like  to  have  an  Interest  In  that.  It  strikes  you  at 
Gainesville. 

Mr.  Spenceb.  Yes ;  It  Is  the  **  Triangle  "  road»  and  ought  to  be  killed — narrow 
gauge.  We  do  not  want  It  unless  you  want  to  give  it  away  with  an  endowment 
fund  added,  sufficient  to  take  care  of  It  for  life. 

Mr.  Smith.  I  do  not  know  there  Is  anything  more  to  be  said  about  the  Port 
Royal  &  Augusta  and  your  Interest  in  the  Georgia  road,  Atlanta  &  West  Point, 
and  Western  Railway.    We  had  a  short  talk  about  them  the  other  day. 

Mr.  Spenceb.  I  do  not  see  that  you  can  change  in  an,v  way  what  I  then  said. 

Mr.  Smith.  As  I  understood  you  then,  you  are  willing  to  favor  disposing  the 
Interest  of  the  Central  Railroad  in  the  Port  Royal  &  Augusta,  and  its  interest 
In  the  lease  of  the  Georgia 
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Mr.  Spencek.  Not  in  the  lease  of  the  Georgia,  did  I? 

Mr.  Smith.  That  is  the  way  I  understood  you,  but  that  you  were  not  then 
prepared  to  say  that  you  would  favor  disposing  of  the  Atlanta  &  West  Point 
and  Western  Railway.  That  is  the  way  I  got  it.  That  is  the  advantage  of 
having  a  stenographer,  so  that  there  can  be  no  question  about  it. 

Mr.  Spenceb.  I  did  not  intend  that.  I  think  you  will  recall  that  I  said  at 
the  time  that  if  the  Central's  interest  in  the  Georgia  should  be  disposed  of  on 
the  ground  that  the  two  undivided  half-ownerships  gave  no  one  control,  the 
effect  would  be  to  immediately  put  the  Western  Railway  in  the  same  position. 

Mr.  Smith.  It  is  practically  there  anyhow. 

Mr.  Spenceb.  What  I  intended  to  say  then  and  tried  to  make  clear,  is  that 
X  would  favor  the  sale  of  the  Port  Royal  &  Augusta  road  to  you ;  that  if  you  hnd 
that  you  would  be  in  precisely  tlie  same  position  as  if  you  had  acquired  the 
South  Carolina  Railroad,  namely  you  had  access  to  it  and  you  would  have  your 
line  to  Charleston.  Let  the  Georgia  Railroad  question  stand  where  it  is.  That 
would  be  your  position  if  you  acquired  the  South  Carolina  road. 

Mr.  Smith.  In  all  of  our  plans  we  have  anticipated  that  if  we  did  get  the 
South  Carolina  Railroad  we  would  have  no  difficulty  In  acquiring  the  Interest 
of  the  Central  Railroad  In  the  lease  of  the  Georgia,  and  I  had  always  hoped  to 
secure  their  Interest  In  the  line  from  Selma  to  Atlanta.  If  we  were  sure  we 
could  not  get  the  Interest  of  the  Central  In  the  Georgia,  I  do  not  think  we  would 
want  any  road  beyond  Augusta.  They  have  at  different  times  offered  or  talked 
of  taking  our  interest,  and  In  1884  I  undertook  to  dispose  of  It  to  them.  Raoul 
offered  to  take  It  If  we  would  pocket  our  losses,  and  at  that  time  I  thought  he 
ought  to  make  good  our  losses.  They  had  not  been  great  up  to  that  time 
There  was  not  very  much  difference  between  us,  but  the  matter  was  not  very 
seriously  taken  up.*  Again,  under  the  Inman-Calhoun  management,  an  agree- 
ment, subject  to  approval,  was  made  whereby  they  were  to  take  our  interest  in 
the  Georgia  and  lease  the  Western  &  Atlantic. 

Mr.  Spenceb.  I  have  heard  something  of  that. 

Mr.  Smith.  But  when  we  got  to  New  York,  Inman  did  not  approve  of  it,  and 
it  was  dropped.  I  do  not  recall  what  action  our  board  took ;  I  think  they  ap- 
proved of  It.  I  can  not,  without  refreshing  my  memory,  speak  positively  about 
It.  Let  me  see;  It  was  Calhoun,  Alexander,  and  myself;  I  do  not  recall  who 
else.  It  was  a  preliminary  agreement  and  was  reduced  In  writing  and  must  be 
In  our  files  somewhere;  anyhow,  I  have  forgotten  It.  But  the  situation  was 
changed  by  the  East  Tennessee  acquiring  the  Cincinnati  Southern  and  Alabama 
Great  Southern,  and  I  said  we  ought  to  go  beyond  Chattanooga  and  take  the 
Western  &  Atlantic,  and  finally.  It  was  agreed  that  they  would  make  but  a 
nominal  bid,  and  that  we  should  take  It.  It  seems  to  me  something  ought  to  be 
done. 

Under  the  present  management  of  the  Central  all  they  seem  to  do  is  to  try  t> 
smother  the  Georgia  Railroad.  It  has  insufficient  equipment,  has  no  capital 
account,  and  they  need  rails.  Comer  did,  after  a  great  deal  of  trouble,  consent 
to  putting  in  some  more  rails,  because  the  track  became  unsafe,  but  he  has  up 
to  this  time  refused  to  consent  to  the  purchase  of  equipment,  when  it  could  have 
been  done  upon  favorable  terms ;  gives  as  an  excuse  the  condition  of  the  Central 
road,  but  he  shows  a  disposition  all  the  time  to  do  everything  he  can  to  break 
down  the  Georgia  road.  He  will  spend  money  sometimes,  I  think,  to  ke^  busi- 
ness from  going  over  the  road.  He  will  compete  for  traffic  which  I  b^eve 
would  yield  a  profit  in  the  one-half.  If  he  would  let  It  go  Its  natural  channel, 
while  the  long  haul  probably  results  In  a  loss;  In  other  words,  take  business, 
say,  from  Atlanta  and  haul  It  way  around  to  Augusta,  and  especially  to 
Charleston.  He  seems  to  have  a  most  vicious  spite  against  It.  This  sort  of 
thing  is  not  going  to  do.  If  he  follows  It  long.  It  will  result  In  getting  into 
court  and  asking  for  a  trustee.  Then,  it  creates  an  ugly  feeling  against  the 
Central  Railroad.  There  is  a  feeling  now  among  the  stockholders  of  the 
Georgia  road ;  they  are  uneasy,  the  Central  road  is  broke,  and  if  the  Louisville 
&  Nashville  becomes  bankrupt.  It  would  affect  their  Interests.  It  keeps  up  the 
appearance  of  the  Central  Railroad  trying  to  bottle  up  the  Georgia  road.  All 
unfriendly  action  Is  now  to  the  Georgia  Railroad's  stockholders,  especially  to 
the  Phinizy's,  who  are  quite  large  stockholders,  and  It  may  be  used  to  the  dis- 
advantage of  all  of  us  in  a  peneral  way.  In  other  words,  it  may  make  It  more 
difficult  to  prevent  unfriendly  legislation,  and  things  of  that  kind,  and  I  really 
think  it  would  be  to  the  interest  of  the  Central  Railroad,  and  perhaps  of  yours, 
to  turn  the  Georgia  over  to  us.  It  would  have  a  mollifying  effect  upon  public 
opinion  if  that  property  were  turned  over  to  the  Louisville  &  Nashville  Rail- 
road Co. 
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Mr.  Folk.  Mr.  Smith,  in  your  letter  to  Mr.  Spencer,  president  of 
the  Southern  Railway,  of  date  February  22,  189G,  you  say :  "  I  was 
greatly  disappointed  to  learn  from  Mr.  Godfree  that  the  T.  C.  &  I. 
K.  K.  Co.,  and  especially  Mr.  Ned  Baxter,  jr.,  who  had  indorsed  for 
Mr.  Jere  Baxter  to  the  amount  of  $75,000,  would,  under  the  arrange- 
ment, be  paid  irf  full.  As  you  know.  I  was  very  desirous  that  these 
parties  should  lose  their  investment."  Why  were  you  desirous  that 
those  parties  should  lose  their  investment? 

Mr.  JouETT.  We  object  to  that,  your  honor,  as  it  certainly  has  no 
bearing  on  this  issue.  It  is  a  matter,  more  or  less,  of  personalities 
and  not  a  question  bearing  upon  this  issue. 

Mr.  Folk.  It  has  a  direct  bearing  on  the  Tennessee  Central. 

Chairman  Meyer.  The  objection  is  noted  on  the  record. 

Mr.  Smith.  I  don't  think  I  know.  That  is  a  matter  that  occurred 
22  years  ago.  I  don't  know  what  induced  me  to  make  that  remark. 
I  can  perhaps  surmise,  if  you  care  for  surmises. 

Mr.  Folk.  Did  you  oppose 

Mr.  JouETT  (interposing).  Do  you  want  his  surmise? 

Mr.  Folk.  Proceed,  Mr.  Smith.  I  have  no  objection  to  his  sur- 
mises. 

Mr.  Smith.  Will  you  kindly  read  the  question,  Mr.  Stenographer  ? 

(The  stenographer  thereupon  read  the  pending  question  as  pre- 
viously recoraed.) 

Chairman  Meyer.  You  said  you  perhaps  could  surmise  as  to  what 
your  reasons  were. 

Mr.  JouETT.  You  can  give  us  an  answer  to  that  question  or  not — 
just  as  you  like,  Mr.  Smith.  If  you  care  to  give  a  surmise,  all  ri^ht; 
but,  if  not,  then  you  do  not  have  to.  You  can  answer  it  or  not,  just 
as  you  see  fit. 

Mr.  Smith.  I  surmised  I  wanted  them  to  fail. 

Mr.  Folk.  And  why  did  you  want  them  to  fail  ? 

Mr.  Smith.  I  did  not  want  them  to  build  the  road.  That  is  a  sur- 
mise, that  is  all. 

Mr.  Folk.  Why  didn't  you  want  the  road  built? 

Mr.  Smith.  Because  I  wanted  to  build  it  myself,  under  a  previous 
arrangement  I  had  had  with  the  Southern  Railway  that  we  would 
acquire  the  road  over  to  Harriman  and  form  a  route  beyond,  from 
Nashville  to  Knoxville. 

Mr.  Folk.  You  did  not  desire  the  road  to  be  built? 

Mr.  Smith.  No,  sir;  but  the  result  was  they  went  on  and  built  it. 
They  bought  the  Crawford  road  and  built  into  Nashville,  and  the 
parties  that  promoted  it  lost  something  like  $11,000,000  or  $12,000,- 
000,  so  they  say;  and  the  road  is  there  and  is  a  worthless  piece  of 
property,  being  operated  by  the  courts,  and  the  people  who  built  it 
nave  lost  their  money. 

Mr.  Folk.  You  did  not  wish  the  Tennessee  Central  built  because 
it  would  be  a  competitor  of  the  Louisville  &  Nashville? 

Mr.  Smith.  It  would  not  have  been  a  competitor.  As  I  said,  at  that 
time  I  thought  I  wanted  to  have  the  road  for  the  Louisville  &  Nash- 
ville and  the  Southern  Railway  as  a  joint  line. 

Mr.  Folk.  Do  you  recall  when  the  city  of  Nashville  voted  on  the 
proposition  to  issue  $1,000,000  of  bonds  to  aid  the  Tennessee  Central  ? 

Mr.  Smith.  I  know  something  about  that.  That  was  jears  after- 
wards, though — many  years  after  this  occurrence.    The  city  of  Nash- 
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ville  voted,  I  believe,  $1,000,000,  for  which  they  were  supposed  t) 
have  received  stock,  whicn  is  worthless. 

Mr.  Folk.  Do  jou  recall  the  filing  of  a  suit  by  a  man  named  Mc- 
Clanahan  to  enjom  the  city  of  Nashville  from  issuing  those  bonds? 

Mr.  Smfth.  I  recall  a  suit  that  was  brought  by  a  man  by  that 
name,  I  believe,  but  I  don't  know  for  what  purpose,  whether  it  was 
to  enjoin  the  issuing  of  the  bonds  or  to  prevent  the  issuing  of  the 
bonds  or  not.  It  seems  to  me  the  suit  was  for  the  purpose  of  estab- 
lishing the  illegality  of  the  vote. 

Mr.  Folk.  Of  the  election  ? 

Mr.  Smfth.  I  think  that  was  it — ^the  illegality  of  the  vote  to  make 
the  subscription. 

Mr.  Folk.  This  suit  purported  to  have  been  filed  by  McClanahan 
and  some  other  taxpayers  of  Nashville,  did  it  not  ? 

Mr.  Smith.  I  don't  know.  I  know  that  name  McClanahan  was 
connected  with  the  suit,  but  I  don't  know  who  was  associated  with 
it.  Personally,  I  know  very  little  about  it.  I  gave  it  no  attention 
myself. 

Mr.  Folk.  Did  you  know  that  the  Louisville  &  Nashville  Railroad 
Co.  paid  the  attorneys  who  appeared  for  the  petitioner  in  that  case? 

Mr.  SMrrH.  I  thinik  not. 

Mr.  JouBTT.  ^  reference  to  this  matter,  Mr.  Commissioner,  we 
object  to  the  testimonv  because  it  is  includea  in  paragraph  12  oi  the 
Senate  resolution,  and,  in  our  judgment,  is  wholly  outside  the  juris- 
diction of  this  commission.  With  respect  to  this,  as  in  many  other 
matters  embraced  in  that  paragraph,  it  may  not  be  material  or  ob- 
jectionable from  our  standpoint  if  the  answers  be  given ;  but  in  view 
of  it  being,  as  we  think,  entirely  out  of  the  jurisdiction  of  the  com- 
mission, we  do  object  to  this  and  to  all  other  matters  relating  to  sec- 
tion 12,  and  advise  the  witness  not  to  answer  the  question. 

Chairman  Meyer.  In  conformity  with  previous  rulings  upon  the 
same  question,  I  shall  direct  the  witness  to  answer  it. 

Mr.  Folk.  Do  you  refuse  to  answer  that  question,  Mr.  Smith? 

Mr.  Smith.  By  advice  of  coimsel,  I  refuse  to  answer  that  ques- 
tion ;  yes,  sir. 

Mr.  Folk.  Do  you  know  whether  the  Nashville,  Chattanooga  & 
St.  Louis  Bailroad  Co.  paid  the  attorneys 

Mr.  Smith.  I  don't  Imow. 

Mr.  Folk.  In  that  case  for  the  petition  ? 

Mr.  Smith.  I  have  no  personal  Knowledge. 

Mr.  Folk.  Do  vou  know  that  $100,000  of  the  amount  subscribed 
by  the  people  of  Nashville  to  aid  the  Tennessee  Central  was  paid  to 
the  Louisville  &  Nashville  Railroad  Co.  and  the  Nashville,  Chatta- 
nooga &  St.  Louis  Railway  Co.  by  the  Tennessee  Central  to  have 
that  suit  dismissed  ? 

Mr.  Stone.  We  object  to  that,  your  honor. 

Mr.  JouETT.  We  make  the  same  objection,  your  honor,  and  we 
give  the  same  advice  to  the  witness. 

Chairman  Meyer.  And  the  same  ruling  on  the  part  of  the  com- 
mippion. 

Mr.  Smith.  By  advice  of  counsel,  I  decline  to  answer. 

Mr.  Folk.  In  1907  did  not  the  Louisville  &  Nashville  Railroad 
Co.  pay  to  the  Nashville,  Chattanooga  &  St.  Louis  Railway  Co. 
$50,000,  its  share  of  this  $100,000^ 
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Mr  JouETT.  We  make  the  same  objection  and  we  give  the  same 
advice  to  the  witness. 

Chairman  Meyer.  The  same  ruling. 

Mr.  SairrH.  I  decline  to  answer  the  question. 

Mr.  Folk.  Before  this  suit  was  dismissed  were  not  the  people  of 
Nashville  deprived  of  the  advantages  that  ought  to  be  derived  from 
the  Tennessee  Central  by  and  through  a  lease  of  the  Tennessee  Cen- 
tral to  the  Illinois  Central  and  Southern  Railway  for  three  years? 

Mr.  SMrrH.  I  know  nothing  of  it. 

Mr.  Folk.  You  mean  to  say  you  know  nothing  of  that  lease? 

Mr.  SMriH.  Of  what  lease  ? 

Mr.  Folk.  Of  the  Tennessee  Central  to  the  Southern  Railway  and 
Illinois  Central. 

Mr.  Smtth.  I  know  in  a  general  way. 

Mr.  JouETT.  If  you  do  not  understand  the  q^uestion  I  will  ask  the 
stenographer  to  read  it  to  you.  Please  read  him  the  question  again, 
Mr.  Stenographer. 

(The  stenoffrapher  thereupon  read  the  pending  question  as  pre- 
viously recorded.) 

Mr.  SMrra.  I  aon't  know. 

Mr.  Folk.  Did  you,  Mr.  Smith,  id  behalf  of  your  railroad,  partici- 
pate in  any  negotiations  that  led  to  the  abandonment  of  this  McClan- 
ahan  suit? 

Mr.  JouETT.  We  object,  if  your  honor  please,  and  give  the  same 
advice  to  Mr.  Smith.  It  is  bearing  upon  that  same  clause  in  para- 
graph 12  of  the  Senate  resolution. 

Chairman  Meyer.  The  same  ruling. 

Mr.  SMriH.  Under  the  advice  of  counsel  I  decline  to  answer  the 
question. 

Mr.  Folk.  It  was  your  desire,  as  president  of  the  Louisville  & 
Nashville  Railroad  Co.,  to  keep  the  Tennessee  Central  out  of  Nash- 
ville, wasn't  it? 

Mr.  JoxTETT.  Your  honor,  we  make  the  same  objection  there  as  we 
have  made  to  the  others,  as  bearing  upon  the  same  question. 

Chairman  Meter.  And  the  same  ruliug. 

Mr.  Smith.  Under  the  advice  of  counsel  I  decline  to  answer  that 
question. 

Mr.  Folk.  Did  not  the  Louisville  &  Nashville  Railroad  Co.  and 
the  Nashville,  Chattanooga  &  St.  Louis  Railway  Co.  refuse  the  Ten- 
nessee Central  the  use  of  the  terminals  at  NashviUe? 

Mr.  SMrrH.  Why,  certainly.  The  terminals  there  were  created 
for  the  use  of  these  roads,  and  not  for  the  use  of  competitors,  the 
Interstate  Commerce  Commission  to  the  contrary  notwithstanding. 

Mr.  Folk.  The  Louisville  &  Nashville  Railroad  Co.  refused  to 
make  joint  rates  with  the  Tennessee  Central,  did  it  not? 

Mr.  Smith.  I  don't  know. 

Mr.  Folk.  Do  you  know  whether  the  Louisville  &  Nashville  Rail- 
road Co.  or  the  Nashville,  Chattanooga  &  St.  Louis  Railway  Co. 
have  made  joint  rates  with  the  Tennessee  Central? 

Mr.  Smith.  I  don't  know.  I  would  assume  they  would  to  and 
from  local  stations,  but  as  for  what  we  call  through  traflSc^  the  so- 
called  Tennessee  Central  is  in  no  position  to  compete.  For  instance, 
on  business,  say,  between  Atlanta  and  points  north  of  Nashville  it 
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would  come  into  competition  with  the  Southern  Railway,  having 
its  own  line  all  the  way  through  to  Louisville,  Cincinnati,  and  St. 
Louis,  and  the  Southern  Railway  would  not  want  to  give  up  its  long 
haul  and  to  put  the  short  haul  over  the  Tennessee  Central  even  if  the 
lines  north  of  Nashville  were  willing  to  cooperate,  and  it  is  the  same 
with  the  business  going  the  other  way.  Neither  the  Nashville,  Chat- 
tanooga &  St.  Louis  Railway  Co.  nor  the  Louisville  &  Nashville  Rail- 
road Co.  would  want  to  form  through  rates  or  make  through  rates 
with  the  Tennessee  Central,  say,  from  St.  Louis  or  Louisville  to  At- 
lanta,  when  they  have  their  own  lines  all  the  way  through,  and  ac- 
cept the  short  haul  to  Nashville  in  order  to  ^ve  the  Tennessee  Cen- 
tral the  short  haul  over  to  the  Southern  Railway,  provided  the 
Southern  Railway  were  willing.  They  would  want  to  haul  the 
business,  if  they  handle  it  all,  all  the  way  from  St.  Louis  or  Louis- 
ville. So  the  Tennessee  Central  is  in  no  position  to  become  a  party 
to  through  rates  and  through  traffic;  but  there  is  no  objection,  so  far 
as  I  can  see,  although  I  don't  know  what  the  practice  is,  with  regard 
to  forming  through  rates  between  local  points  on  the  Tennessee  Cen- 
tral and  points  on  connecting  roads.  I  presume  that  is  done,  but  I 
don't  know. 

Mr.  Folk.  Would  you,  as  president  of  the  Louisville  &  Nashville 
Railroad  Co.,  permit  the  Nashville,  Chattanooga  &  St.  Louis  Railway 
Co.,  which  is  controlled  by  the  Louisville  &  Nashville  Railroad  Co., 
to  enter  into  a  joint  combination  route  with  the  Tennessee  Central 
and  Southern  from  Memphis  to  Nashville  and  to  Haniman  and  to 
the  East? 

Mr.  Smith.  I  would  not  have  anything  to  do  with  it. 

Mr.  Stone.  We  object,  if  your  honor  please.  We  do  not  think 
this  invlBstigation  is  intended  to  find  out  what  President  Smith  would 
or  would  not  do.  The  question  is  what  he  has  done  and  what  is  being 
done,  and  for  that  reason  we  object  to  this  question. 

Mr.  Smith.  The  rates  as  they  exist  are  on  file  with  the  Interstate 
Commerce  Commission,  and  to  the  same  extent,  I  presume,  with  the 
State  commissions. 

Mr.  Folk.  Take  traffic  from  the  East  going  by  way  of  the  South- 
ern to  Knoxville  and  to  Nashville  by  way  of  Knoxville,  could  it  not 
go  over  the  Tennessee  Central  to  Knoxville  and  to  Nashville? 

Mr.  Smith.  It  might  or  might  not.  It  might  go  by  way  of  Chat- 
tanooga. 

Mr.  Folk.  Are  there  any  rates  from  the  East  to  Nashville  and  to 
Knoxville  on  the  Tennessee  Central? 

Mr.  Smith.  I  don't  know.  The  Interstate  Commerce  Commission 
can  give  you  that  information. 

Mr.  Folk.  Do  you  know  about  the  purchase  of  the  Tennessee  Mid- 
land Railway  by  the  Louisville  &  Nashville  Railroad  Co.  ? 

Mr.  Smith.  The  Tennessee  Midland? 

Mr.  Folk.  Yes. 

Mr.  Smith.  The  Tennessee  Midland  extends  from  Memphis  to  the 
Tennessee  River,  and  was  consolidated  with  the  P.  T.  &  A.,  I  think. 
It  was  sold  or  placed  in  the  hands  of  a  receiver  and  sold,  and  the 
Louisville  &  Nashville  Railroad  Co.  purchased  it  at  bankrupt  sale. 

Mr.  Folk.  In  1895? 

Mr.  Smith.  I  think  that  is  about  the  date. 
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Mr.  Folk.  And  the  same  day  the  Louisville  &  Nashville  Railroad 
Co.  turned  the  Tennessee  Midland  over  to  the  Nashville,  Chattanooga 
&  St.  Louis  Railway  Co.  to  operate,  did  they  not  ? 

Mr.  Smith.  They  turned  what  we  caU  the  Paducah  and  Memphis 
division  over  to  the  Nashville,  Chattanooga  &  St.  Louis  Railway  Co. 

Mr.  Folk.  Why  was  this  road  turned  over  to  the  Nashville,  Chat- 
tanooga &  St.  Louis  Railway  Co.  to  operate? 

Mr.  Smith.  It  was  because  it  was  believed  it  could  be  operated  in 
connection  with  other  lines  to  better  advantage  than  with  the  Louis- 
ville &  Nashville,  and  it  tended  to  strengthen  the  Nashville,  Chatta- 
nooga &  St.  Louis,  which  the  Louisville  &  Nashville,  as  the  owner  of 
a  majority  of  the  stock,  was  largely  interested  in. 

Mr.  Folk.  Was  it  because  the  Louis\dlle  &  Nashville  Railroad  Co. 
could  not  operate  it  ? 

Mr.  Smith.  No,  sir. 

Mr.  Folk.  Was  it  because  they  could  not  operate  it  under  the  laws 
of  Kentucky? 

Mr.  Smith.  No,  sir. 

Mr.  Folk.  You  are  sure  of  that,  are  you  ? 

Mr.  Smith.  That  was  not  the  reason. 

Mr.  Folk.  Do  you  know  that  the  Frankfort  &  Cincinnati  Railroad 
was  purchased  bv  the  Louisville  &  Nashville  Railroad  Co.  in  1909? 

Mr.  Smith.  Ves;  but  I  have  forgotten  the  date  that  it  was  pur- 
chased. 

Mr.  Folk.  There  was  a  suit  filed  in  the  Franklin  circuit  court  to 
enjoin  the  Louisville  &  Nashville  Railroad  Co.  from  owning  and 
operating  the  Frankfort  &  Cincinnati,  it  being  a  parallel  line,  and 
the  court  ordered  the  Louisville  &  Nashville  Railroad  Co.  to  dispose 
of  its  controUinginterest  in  that  road,  didn't  it? 

Mr.  Smith.  "  JParallel  or  competing  line,"  I  believe,  was  the  term. 
That  is  a  matter  of  record,  I  think. 

Mr.  Folk.  The  Louisville  &  Nashville  Railroad  Co.  thereupon 
turned  the  Frankfort  &  Cincinnati  Railroad  over  to  a  man  by  the 
name  of  Ho^e,  and  took  the  note  of  Mr.  Hoge  for  the  purchase 
price,  with  the  bonds  and  stock  as  collateral,  and  the  Louisville  & 
Nashville  Railroad  Co.  continued  to  control  the  Frankfort  &  Cin- 
cinnati after  this  supposed  sale  to  Mr.  Hoge,  did  it  not? 

Mr.  Smith.  I  think  Mr.  Stone  knows  more  about  that  than  I  do. 
I  really  am  not  familiar  with  the  details.  As  to  the  control,  we  have 
no  control.  It  is  a  worthless  piece  of  propertjjr,  not  worth  control- 
ling, and  the  probabilities  are  that  the  Louisville  &  Nashville  Rail- 
road Co.  has  lost  quite  a  sum  of  money,  practically  all  it  paid  for  it. 

Mr.  Folk.  Do  not  you  control  that  road  since  its  sale  tne  same  as 
you  did  before? 

Mr.  Smith.  No,  sir. 

Mr.  Folk.  What  is  the  difference  since  the  sale  as  compared  with 
before  the  sale? 

Mr.  Smith.  It  is  controlled  by  the  present  owner. 

Mr.  Folk.  By  Mr.  Hoce? 

Mr.  Smith.  I  believe  that  is  his  name. 

Mr.  Jouett.  Mr.  Charles  E.  Hoge. 

Mr.  Folk.  You  have  nothing  to  do  with  the  control  or  operation 
of  that  road  since  it  was  sold  ? 
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Mr.  Smith.  Nothing  at  all. 

Mr.  Folk.  Has  Mr.  Hoge  ever  paid  anything  on  his  note? 

Mr.  Smith.  I  don't  know. 

Mr.  Folk.  Don't  you  know  that  he  has  not  paid  anything  on  his 
notes  ? 

Mr.  Smith.  No,  sir;  that  is  a  matter  for  the  accounting  depart- 
ment.   I  don't  know. 

Mr.  Folk.  Did  Mr.  Hoge  pay  anything  for  this  road  other  than 
the  note  that  he  gave,  secured  by  his  stock? 

Mr.  Smith.  I  aon't  know. 

Mr.  Folk.  Don't  you  know  that  he  did  not,  Mr.  Smith  ? 

Mr.  Smith.  No,  sir;  I  don't.  I  really  know  but  very  little  about 
it.    I  really  know  nothing  about  it. 

Mr.  Folk.  Was  Mr.  Hoge,  at  the  time  of  this  purchase,  an  em- 
ployee of  the  Louisville  &  Nashville  Railroad  Co.  ? 

Mr.  Smith.  He  never  has  been  employed  by  them  except  that  in 
the  sense  that  he  was  at  one  time  a  member  of  a  contracting  firm 
that  constructed  railways  for  the  Louisville  &  Nashville  Railroad  Co. 
I  think  he  is  a  banker  now. 

Mr.  Folk.  How  was  Mr.  Hoge  selected  as  the  purchaser  of  this 
line? 

Mr.  Smith.  I  don't  know. 

Mr.  Folk.  The  Louisville  &  Nashville  Railroad  Co.  owns  a  ma- 
jority of  the  stock  in  the  Nashville,  Chattanooga  &  St.  Louis  Railway 
Co.,  does  it  not  ? 

Mr.  Smith.  Yes,  sir. 

Mr.  Folk.  And  you  are  on  the  board  of  directors  of  the  Nashville, 
Chattanooga  &  St.  Louis  Railway  Co.? 

Mr.  Smith.  I  am. 

Mr.  Folk.  What  other  directors  of  the  Louisville  &  Nashville 
Railroad  Co.  are  on  the  board  of  directors  of  the  Nashville,  Chat- 
tanooga &  St.  Louis  Railway  Co.  ? 

Mr.  Smith.  I  think  I  am  the  only  one. 

Mr.  Folk.  You  are  the  only  onet 

Mr.  Smith.  Yes,  sir. 

Mr.  Folk.  Can  you  tell  us,  Mr.  Smith,  whether  or  not  the  Louis- 
ville &  Nashville  feailroad  Co.,  through  its  stock  ownership  in  the 
Nashville^  Chattanooga  &  St.  Louis  Railway  Co.,  controls  the  Nash- 
ville, Chattanooga  &  St.  Louis  Railway  Co.,  as  to  its  general  traffic 
and  solicitation  of  traffic? 

Mr.  Smith.  It  does  not.  As  owner  of  the  majority  of  stock,  it 
elects  the  board  of  directors,  or  can  do  so.  There  has  been  no  conten- 
tion between  the  majority  and  minority  owners  of  the^  stock  since 
the  Louisville  &  Nashville  Railroad  Co.  acquired  the  majority  of  the 
stock.  At  all  elections  of  boards  of  directors  since  that  time  it  has 
been  unanimous. 

Mr.  Folk.  Wasn't  there  an  agreement  between  the  Louisville  & 
Nashville  Railroad  Co.  and  the  Nashville,  Chattanooga  &  St.  Louis 
Railway  Co.  as  to  division  of  territory  ? 

Mr.  Smith.  Yes. 

Mr.  Folk.  And  the  solicitation  of  traffic  ? 

Mr.  Smith.  Yes;  made  in  1872. 

Mr.  Folk.  And  in  1906? 
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Mr.  Smith,  That  was  merely  a  modification  of  the  agreement 
made  in  1872. 

Mr.  Folk.  Under  that  arrangement  the  Nashville,  Chattanooga  & 
St.  Louis  Railway  Co.  does  not  solicit  traffic  in  certain  territory! 

Mr.  SMriH.  There  is  a  division  of  territory,  and  all  that  that  im- 
plies, that  was  made  in  1872.    I  know  something  about  that. 

Mr.  Folk.  Why? 

Mr..JoTjETT.  Just  let  him  finish  his  answer,  Gov.  Folk. 

Mr.  Folk.  Go  ahead ;  I  have  no  objection. 

Mr.  Smith.  That  was  brought  about  in  this  way :  I  have  already 
stated  it  for  this  record,  I  believe,  that  my  hobby  since  I  have  been 
in  charge  of  traffic  matters,  ever  since  the  year  1869,  was  to  secure 
cooperation  of  connecting  and  competing  lines  in  the  maintenance  of 
rates.  In  those  days  it  was  the  universal  practice  when  a  new  line 
was  opened  to  inaugurate  and  prosecute  a  war  of  rates.  If  the  new 
line  came  in  and  did  not  offer  inducements  in  the  way  of  reduced 
rates,  the  patrons  had  no  use  for  them.  They  expected  them  to  inau- 
gurate rates,  and  if  they  did  not  offer  reduced  rates  they  did  not 
know  what  they  were  built  for — what  they  came  in  for.  That  was 
the  universal  practice,  and  usually  resulted  in  bankruj)tcy. 

When  the  Louisville  &  Nashville  Railroad  Co.  acquired  and  con- 
structed a  line  from  Nashville  to  Montgomery,  Ala.,  I  thought  I 
would  see  if  we  could  not  open  one  new  Bne  at  least  without  a  war 
of  rates.  After  securing  the  approval  of  my  executive,  I  negotiated 
an  agreement  with  the  traffic  officials,  subject  to  the  api)roval  of  the 

President  of  the  Nashville,  Chattanooga  &  St.  Louis  Railway  Co.,  to 
ivide  territory,  throwing  the  traffic  to  the  short  line.  An  agreement 
was  made  whereby  the  Louisville  &  Nashville  Railroad  Co.  agreed 
it  would  not  receive  property  for  transportation  at  Nashville  via 
Montgomery  and  Atlanta  and  contiguous  territory,  and  the  Nash- 
ville &  Chattanooga  Railroad  agreed  that  it  would  not  receive  prop- 
erty at  Nashville  for  transportation  to  Montgomery  and  contiguous 
territory,  leaving  the  property  to  move  by  the  short  and  direct  lines. 
In  addition  to  agreeing  not  to  compete  at  Nashville,  it  was  agreed 
that  all  property  which  the  Louisville  &  Nashville  Railroad  received 
at  Louisville  or  received  from  connecting  lines  from  points  beyond 
which  reached  Nashville,  being  destined  to  contiguous  territory, 
would  be  turned  over  to  the  Nashville,  Chattanooga  &  St.  Louis  Rail- 
way. And  it  agreed,  for  St.  Louis  and  points  beyond,  for  Montgom- 
ery and  contiguous  territory,  that  the  property  should  be  turned 
over  to  the  Louisville  &  Nashville  at  Nashville.  The  Louisville  & 
Nashville  Railroad  Co.  modified  that  agreement  of  1906,  which  mod- 
ification was  rendered  necessary  by  the  opening  of  the  new  line  of 
the  Louisville  &  Nashville  from  Cincinnati  to  Atlanta.  That  was  an 
arran^ment  which,  in  my  opinion,  has  kept  both  the  Louisville  & 
Nashville  Railroad  Co.  and  tne  Nashville,  Chattanooga  &  St.  Louis 
Railway  out  of  bankruptcj^.  Instead  of  having  the  Louisville  & 
Nashville  Railroad  contending  for  business  via  Nashville  to  Atlanta 
for  Montgomery,  and  the  Nashville,  Chattanooga  &  St.  Louis  con- 
tending for  transportation  of  traffic  to  Montgomery  via  Atlanta,  they 
permitted  the  traffic  to  move  over  the  short  line.  Where  the  points 
were  about  ejqually  distant  for  both  they  continued  to  compete, 
which  would  include  Macon,  Savannah,  and  points  beyond. 
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As  I  think  I  have  already  stated,  the  Nashville,  Chattanooga  & 
St.  Louis  Railway,  and  those  lines,  are  both  south  of  the  Ohio  and 
east  of  the  Mississippi  River,  and  they  have  been  kept  out  of  bank- 
ruptcy, and  undoubtedly  that  arrangement  has  had  much  to  do 
with  it.  I  will  use  this  as  an  illustration.  Assuming  three  points 
200  miles  apart  [holding  lip  a  piece  of  paper  at  this  point  on  which 
the  witness  had  drawn  with  a  lead  pencil  a  triangle],  and  will  as- 
sume the  rate  is  1  cent  per  ton  per  mile,  and  assume  the  rate  of  1 
cent  per  ton  per  niile  amounts  to  $2  per  ton,  and  assume  that  the 
cost  of  transportation  is  one-half  a  cent  per  ton  per  mile,  or  $1  per 
ton,  and  assume  that  1,000,000  tons  are  moved  between  these  two 
points,  it  would  yield  a  net  revenue  of  $1,000,000.  If  it  moved  by 
the  long  line,  the  entire  revenue  would  have  been  absorbed  in  the 
cost.  That  method  of  adjusting  rates  and  the  division  of  territory, 
for  which  I  have  struggled  for  a  great  many  years,  would  be  en- 
forced by  the  Government  if  they  controlled  the  roads  and  were 
op»erating  them.  That  would  be  the  result.  I  think  it  has  been  sus- 
tained by  the  decisions  of  the  Interstate  Commerce  Commission. 

Mr.  Folk.  Have  you  a  contract  for  the  division  of  territory  with 
any  other  road  ? 

Mr.  Smith.  Sir? 

Mr.  Folk.  Have  you  a  contract  for  the  division  of  territory  with 
any  road  other  than  the  Nashville,  Chattanooga  &  St.  Louis  Rail- 
way? 

Mr.  Smith.  I  am  not  familiar  now  with  the  various  traffic  ar- 
rangements. They  are  very  numerous  and  very  complicated,  and  if 
one  does  not  make  it  an  entire  business  to  stay  right  with  the  busi- 
ness continuously  he  will  know  practically  nothing  about  it.  We 
should  have  such  arrangements,  I  should  say,  with  other  roads,  but 
I  do  not  for  the  moment  recall  it.  Oh,  ves ;  I  think  there  is  an  ar- 
rangement between  what  are  known  as  the  east  and  west  lines ;  that 
is,  a  line  drawn  through  Pittsburgh,  Buffalo,  et  cetera,  whereby  the 
lines  east  of  that  line  decline  to  compete  for  business  going  west  and 
going  south  of  the  Ohio  Eiver  into  the  Southeast,  and  the  lines  west 
of  that  line  decline  to  compete  for  points  east  of  that  line  for  traffic 
coming  around  this  way  [indicating].  That  was  the  arrangement  or 
the  division  of  territory  which  was  made  a  great  many  years  age, 
and  I  presume  it  is  still  adhered  to. 

Mr.  Folk.  Between  what  roads? 

Mr.  Smith.  Between  all  of  the  lines  east  and  west  of  those  lines, 
practically. 

Mr.  Stone.  Does  that  include  the  Louisville  &  Nashville  or  South- 
ern roads? 

Mr.  Smith.  Yes;  all  lines. 

Mr.  Folk.  Why  did  the  Louisville  &  Nashville  Co.  purchase  a 
majority  of  the  stock  in  the  Nashville,  Chattanooga  &  St.  Louis 
Railway  Co.,  do  you  know,  Mn  Smith? 

Mr.  Smith.  There  were  a  great  many  reasons,  I  think.  It  was 
connected  with  the  company  at  the  time  and  the  management  was 
in  the  hands  of  some  rabid  speculators. 

Mr.  Folk.  The  management  of  what  road  was  in  the  hands  of 
speculators? 

Mr.  Smtth.  The  Louisville  &  Nashville  Railroad  from  1879  to 
1880. 
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Mr.  Folk.  Did  not  the  Louisville  &  Nashville  Railroad  Co.  pur- 
chase a  majority  of  stock  in  the  Nashville,  Chattanooga  &  St.  Louis 
Railway  Co.  because  the  Nashville,  Chattanooga  &  St.  Louis  Railway 
Co.  was  competing  with  the  Louisville  &  Nashville? 

Mr:  SMrrn.  The  Nashville,  Chattanooga  &  St.  Louis  Railwav  Co. 
was  not  competing.  Oh,  yes;  the  Nashville,  Chattanooga  &  St. 
Louis  Railway  was  operating  very  much  as  it  is  now  on  this  division 
of  territory  at  that  time.  They  were  competing,  of  course.  It  was 
competing  from  St.  Louis  to  Nashville  with  the  line  from  St.  Louis 
via  Evansville  to  NashviUe  for  business  to  Atlanta.  The  business 
was  as  per  this  agi'eement  for  a  division  of  territory  which  was 
turned  over  to  the  Nashville,  Chattanooga  &  St.  Louis  Railway  Co. 
at  Nashville;  that  is,  business  brought  by  the  line  via  Evansville 
and  the  business  brought  from  St.  Louis  by  the  line  via  Evansville, 
or  business  brought  from  St.  Louis  bv  the  Nashville,  Chattanooga 
&  St.  Louis  and  connections  from  Montgomery  to  Nashville  was 
turned  over  to  the  Louisville  &  Nashville  Railroad  at  Nashville. 
There  was  competition  up  to  that  point,  and  competition  beyond, 
under  the  arrangement  for  the  division  of  territory.  There  was 
quite  a  large  territory  that  was  common  to  both.  For  instance,  if 
the  Nashvnle,  Chattanooga  &  St.  Louis  Railway  Co.  brought  in 
traffic  from  St.  Louis  destined  to  Macon  or  Savannah,  Ga.,  it  carried 
it  over  its  own  lines.  If  the  Louisville  &  Nashville  Railroad  brought 
any  traffic  from  St.  Louis  or  Louisville  destined  to  Macon  or  Savan- 
nah, Ga.,  or  points  beyond,  it  carried  it  over  its  own  line  via  Mont- 
gomery. There  was  that  competition,  and  there  was  the  competi- 
tion oiE  facilities. 

I  put  a  different  construction  on  the  term  "competition"  from 
what  most  people  do,  and  sometimes  I  think  the  Interstate  Commerce 
Commission  does  not  agree  with  me  upon  my  definition  of  the 
word  "competition."  "Competition"  means  to  most  people  a  war 
of  rates,  a  cutting  of  rates.  If  you  do  not  offer  a  reduced  rate  jrou 
are  not  competing.  They  do  not  consider  the  competition  of  facili- 
ties as  competition. 

Mr.  Folk.  What  were  the  advantages  to  the  Louisville  &  Nash- 
ville Railroad  Co.  accruing  by  reason  of  the  ownership  by  the  Louis- 
ville &  Nashville  Railroad  Co.  of  a  majority  of  the  stock  in  the 
Nashville,  Chattanooga  &  St.  Louis  Railway  Co.  ? 

Mr.  Smith.  One  of  the  advantages  is  that  we  get  the  dividends  on 
stock  sometimes. 

Mr.  Folk.  What  other  advantage  is  there? 

Mr.  Smith.  The  advantages  of  securing  conservative  management 
that  will  cooperate  to  secure  the  greatest  amount  of  traffic  at  reason- 
able and  uniform  rates — a  maintenace  of  rates,  in  other  words. 

Mr.  Folk.  The  chief  advantage  is  cooperation  between  these  two 
reads  in  the  maintenance  of  rates,  is  it? 

Mr.  Smith.  Yes,  sir;  as,  fortunately  for  both,  now  they  are  re- 
quired by  the  Interstate  Commerce  Commission  to  do  or  else  go  to 
]£|il,  so  now  it  does  not  make  very  much  difference  who  owns  the 
road.  You  will  find  that  in  the  past  we  have  resisted  being  taxed 
to  build  competing  lines  because  of  the  fear  of  destroying  revenues 
by  reduction  of  rates,  rendering  operations  profitablj  impossible. 
Since  the  Interstate  Commerce  Commission  has  required  the  rail- 
ways to  maintain  rates 
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Mr.  Folk  (interposing).  What  do  you  mean  by  that? 

Mr.  Smith.  I  mean  just  what  I  say.  Since  the  Interstate  Con- 
merce  Commission  required  the  railways  to  mantain  rates 

Mr.  Folk  (interposing).  You  mean  to  maintain  published  rates, 
don't  you? 

Mr.  Smith.  I  mean  to  main  published  rates,  yes;  or  agreed  rates, 
rates  approved  by  the  Interstate  Commerce  (Jommission,  fixed  by 
the  Interstate  Commerce  Commission,  that  danger  is  very  largely 
eliminated,  and  you  will  find  that  there  will  be  little  or  no  opposi- 
tion on  the  part  of  railways  to  the  building  of  competing  lines,  but 
thev  will,  of  course,  object  to  being  taxed  to  build  competmg  lines. 

IVlr.  Folk.  Could  the  traffic  department  of  the  Nashville,  Chatta- 
nooga &  St.  Louis  Railway  Co.  lower  any  rate  on  the  Nashville, 
Chattanooga  &  St.  Louis  Railroad,  by  publication,  of  course,  with 
the  Interstate  Commerce  Commission,  without  your  permission,  or 
without  the  permission  of  some  other  Louisville  &  Nashville  Rail- 
road official? 

Mr.  Smith.  AVhat  of  it?    You  say  should 

Mr.  Folk.  I  say  "  could." 

Mr.  Jouett.  If  you  did  not  understand  the  question,  we  will  have 
the  question  read,  Mi.  Smith. 

Mr.  Smith.  I  think  I  understand  it.  Certainly  they  could,  and 
they  do  it;  that  is  ihe  worst  of  it. 

Mr.  Folk.  You  mean  the  Louisville  &  Nashville  Railroad  Co. 
does  not  control  the  traffic  department  of  the  Nashville,  Chatta- 
nooga &  St.  Louis  Railway  Co.  ? 

Mr.  Smith.  I  certainly  do. 

Mr.  Folk.  Except  to  the  extent  of  the  contract  to  which  you  have 
referred? 

Mr.  Smith.  In  the  division  of  territory ;  yes. 

Mr.  Jouett.  I  wish  you  would  read  that  last  question  and  answer. 

(The  stenogi'apher  thereupon  read  as  requested.) 

Mr.  Joxiett.  Did  you  understand  that  last  question?  How  did 
you  answer  it,  Mr.  Smith,  "  Yes?"    . 

Mr.  Smith.  That  last  question  had  reference  to  the  division  of 
territory.    That  is  what  it  referred  to,  wasn't  it? 

Mr.  Jouett.  Yes. 

Mr.  Smtth.  Yes. 

Mr.  Jouett.  Your  answer  is  "Yes?" 

Mr.  Stone.  He  said  except  as  to  the  division  of  territory.  It 
doesn't  mean  the  amount  of  the  rates. 

Mr.  Jouett.  I  know  it  doesn't. 

Mr.  Folk.  Does  the  Louisville  &  Nashville  Railroad  Co.  select 
all  of  the  directors  of  the  Nashville,  Chattanooga  &  St  Louis  Rail- 
way Co.  or  only  a  majority  of  the  directors  of  the  Nashville,  Chatta- 
nooga &  St.  Louis  Railway  Co.  ? 

Mr.  Smith.  The  proceciure  is  to  send  a  proxy.  A  part  of  the 
stock  of  the  Nashville,  Chattanooga  &  St.  Louis  Railway  Co.  that 
is  owned  by  the  Louisville  &  Nashville  Railroad  Co.  is  with  the 
Central  Trust  Co.  as  collateral  for  the  unified  50-year  4  per  cent 
bonds. 

Mr.  Folk.  Is  that  the  Central  Trust  Co.  of  New  York? 

Mr,  Stonb.  Tee. 
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Mr.  Smith.  That  amounts  to  $8,802,400.  There  is  in  the  treasury 
of  the  Louisi-ille  &  Nashville  Railroad  Co.  $2,681,700,  or  a  total  of 
$11,484,100.  The  procedure  is  for  the  trust  company  to  issue  a  proxy 
for  stock  deposited  with  it,  and  the  officers  of  the  Louisville  &  Nash- 
ville, Railroad  Co.  issue  a  proxy  for  the  stock  in  the  treasury.  That 
is  sent  to  some  of  the  officers  or  directors  of  the  Nashville,  Chatta- 
nooga &  St.  Louis  Railway,  and  they  hold  a  meeting,  and,  with  the 
minority  stockholders,  select  and  elect  the  directors,  the  Louisville  & 
Nashville  Railroad  Co.  giving  the  matter  little  or  no  consideration. 
The  Nashville,  Chattanooga  &  St.  Louis  Railroad  Co.  is  represented 
in  the  board  of  directors  by  citizens  of  Nashville,  Memphis,  Chatta- 
nooga &  Atlanta.  The  object  of  the  chairman  of  the  board  and  others 
is  to  secure  the  influence  of  plutocrats  or  others  that  have  interests  in 
the  Nashville,  Chattanooga  &  St.  Louisville  Railroad  Co.,  that  is 
managed  locally  by  what  you  mi^ht  term  a  local  directorate.  I  am 
perhaps  the  only  one  living  outside  of  the  State,  except  a  director 
from  Atlanta. 

Mr.  Folk.  Would  you  permit  the  Nashville,  Chattanooga  &  St. 
Louis  Railway  to  be  operated  contrary  of  the  interests  of  the  Louis- 
ville &  Nashville? 

Mr.  Stone.  Don't  answer  that.  We  object  as  to  what  he  would  or 
would  not  permit.  We  do  not  think  it  is  in  this  investigation  or  is 
evidence  of  anything  at  all. 

Chairman  Meyer.  It  seems  to  me  that  point  is  well  taken,  as  it 
relates  to  the  future. 

Mr.  Folk.  Have  you  permitted  the  Nashville,  Chattanooga  &  St. 
Louis  Railway,  in  any  instance,  to  be  operated  contrary  to  the  inter- 
ests of  the  Louisville  &  Nashville  Railroad  Co.  ? 

Mr.  Smith.  I  do  not  think  that  matter  has  ever  arisen.  If  the  Nash- 
ville, Chattanooga  &  St.  Louis  Railway  is  operated  in  the  interests  of 
its  stockholders,  of  which  the  Louisville  &  Nashville  Railroad  Co. 
is  one 

Mr.  Folk  (interposing) .  And  the  chief  one. 

Mr.  JouETT.  Go  ahead  and  finish  your  answer,  Mr.  Smith. 

Mr.  Smith  (continuing).  It  would  inevitably  be  also  operated  in 
the  interest  of  the  Louisville  &  Nashville  Railroad  Co. 

Mr.  Folk.  The  Nashville,  Chattanooga  &  St.  Louis  Railway  Co. 
l^ing  operated  in  the  interest  of  its  stocKholders,  and  the  Louisville 
&  Nashville  Railroad  Co.  being  the  chief  stockholder,  the  NashviUe, 
Chattanooga  &  St.  Louis  Railway  Co.  is  then  operated  in  the  interest 
of  the  Louisville  &  Nashville  Railroad  Co.  ? 

Mr.  Smtth.  Of  the  stockholders  of  the  Nashville,  Chattanooga  & 
St.  Louis  Railway  Co. 

Mr.  Folk.  The  Louisville  &  Nashville  Railroad  Co.  being  the  prin- 
cipal stockholder? 

Mr.  Smfth.  Yes;  it  is  benefited  thereby. 

Mr.  Folk.  The  Louisville  &  Nashville  being  the  principal  stock- 
holder it  is  oi>erated  in  the  interest  of  the  Louisville  &  Nashville 
Railroad  Co.;  isn't  that  correct? 

Mr.  Smfth.  I  think  the  Nashville,  Chattanooga  &  St.  Louis  Rail- 
way is  just  now  paying  a  higher  rate  of  dividend  on  its  stock  than 
the"  Louisville  &  Nashville  Railroad  Co.  is  paying  on  its  stock. 
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Mr.  Folk.  Mr.  Smith,  are  not  the  traffic  officials  of  the  Nashville, 
Chattanooga  &  St.  Louis  Railway  Co.  governed  by  your  advice  in  the 
matter  of  routing  business? 

Mr.  Smith.  No,  sir. 

Mr.  Folk.  You  say  they  are  not? 

Mr.  Smith.  They  are  not. 

Mr.  Folk.  You  are  sure  of  that — that  they  are  not  ? 

Mr.  Smith.  It  is  routed  subject  to  the  agreement  for  the  division 
of  territory,  I  assume. 

Mr.  Folk.  I  read  you  a  letter  which  is  already  in  the  record, 
through  Mr.  A.  E.  Smith,  third  vice  president  of  the  Louisville  & 
Nashville  Eailroad  Co. 

(Mr.  Folk  thereupon  read  the  letter  which  is  already  in  the 
record.) 

Mr.  Smith,  how  do  you  reconcile  this  letter  with  the  answer  you 
have  just  given? 

Mr.  Jouett.  He  has  not  read  the  letter  yet. 

Mr.  Folk.  Just  read  this  letter  and  state  how  you  reconcile  the 
statements  in  that  letter  with  the  answer  you  have  just  given  that 
your  advice  is  not  taken  by  the  Nashville,  Chattanooga  &  St.  Louis 
Railway's  officials  with  respect  to  routing  traffic. 

Mr.  Smith.  This  letter  evidently  refers  to  shipments  from  Co- 
lumbia, Tenn.,  which,  by  the  Louisville  &  Nashville,  is  only  45  miles 
from  Nashville.  By  the  Nashville,  Chattanooga  &  St.  Louis  I  think 
it  would  be  a  haul  south  or  southeast  from  Columbia  to  Deckert, 
and  from  Deckert,  probably  three  times  the  distance  it  would  if 
it  goes  over  the  short  line.  I  seem  to  have  expressed  the  opinion — 
at  least  I  infer  I  did — that  the  Nashville,  Chattanooga  &  St.  Louis 
Railway  Co.,  in  pursuance  of  our  policy  of  sending  Sie  business  by 
the  short  line,  should  concede  that  traffic  going  north  through  Nash- 
ville to  the  Louisville  &  Nashville  Railroad  was  a  perfectly  proper 
arrangement.  Traffic  going  from  Columbia  to  Atlanta  would  proba- 
bly be  conceded  wholly  to  the  Nashville,  Chattanooga  &  St.  Louis. 

Mr.  Folk.  Why? 

Mr.  Smith.  Because  it  is  the  short  and  direct  line.  The  Louisville 
&  Nashville  would  have  to  haul  it  to  Montgomery  around  two  sides 
of  a  triangle. 

Mr.  Folk.  So  they  do  take  vour  advice  sometimes? 

Mr.  Smith.  When  it  is  goo^ ;  yes. 

Mr.  Folk.  TMien  it  is  good? 

Mr.  Smith.  Yes ;  and  if  it  is  not  they  do  not  take  it.  If  it  doesn't 
suit  them,  they  do  not  take  it. 

Mr.  Folk.  Do  vou  wish  to  amend  your  former  statement,  in  which 
you  said  they  did  not  take  your  advice  ? 

Mr.  Smith.  They  take  it  when  they  think  it  is  good. 

Mr.  Stone.  The  witness  has  never  said  that 

Mr.  Smith.  There  is  nothing  in  that  letter  to  indicate  any  arbi- 
trarv  action. 

Mr.  Stone.  I  understand  the  question  of  Gov.  Folk  that  started 
this  testimony  was  as  to  whether  the  Louisville  &  Nashville  Railroad 
Co.  did  not  control  the  traffic  department  of  the  Nashville,  Chatta- 
nooga &  St.  Louis  Railway  Co.,  not  as  to  whether  he  gave  them 
advice  or  as  to  whether  they  took  his  advice. 
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Mr.  Folk.  That  was  one  question,  and  then  whether  he  gave  ad- 
vice is  quite  another  question.    There  are  several  questions. 

Mr.  JouETT.  He  has  explained  it. 

ilr.  Folk.  Mr.  Smith,  the  Middle  Tennessee  &  Alabama  Railway 
;tvas  purchased  by  the  Nashville,  Chattanooga  &  St.  Louis  Railway, 
Co.,  was  it  not? 

Mr.  Smith.  The  Middle  Tennessee  &  Alabama;  that  is  a  little 
road  extending  through  Shelbyville  toward  Decatur  Junction, 
isn't  it? 

Mr.  Folk.  Yes. 

Mr.  Smith.  I  think  I  made  the  negotiations,  I  may  say,  as  the 
director  of  the  Nashville,  Chattanooga  &  St.  Louis  Railway  Co., 
but  it  was  taken  over,  when  it  was  finally  concluded,  by  the  Nash- 
ville, Chattanooga  &  St.  Louis  Railway  (Jo. 

Mr.  Folk.  You  conducted  the  negotiations? 

Mr.  Smith.  Probably.    Yes;  I  probably  did. 

Mr.  Folk.  For  the  purchase  of  the  Middle  Tennessee  &  Alabama 
by  the  Nashville,  Chattanooga  &  St.  Louis  Railway  Co.? 

Mr.  Smith.  Yes;  I  think  so.  The  transaction  occurred  some  years 
ago.    I  do  not  recall  the  details. 

Mr.  Folk.  Didn't  this  road  threaten  to  compete  with  the  Louis- 
ville &  Nashville  for  traffic  between  Nashville  and  points  south  of 
Decatur  ? 

Mr.  Smith.  It  could  not  compete  with  the  Louisville  &  Nashville 
without  the  cooperation  of  the  Nashville,  Chattanooga  &  St.  Louis; 
that  is,  the  Nasnville,  Chattanooga  &  St.  Louis  did  not  participate 
in  the  traffic  under  the  division  of  territory  and  it  could  not  form  a 
through  line  which  would  be  considerably  longer  than  the  direct  line 
of  the  Middle  Tennesse  &  Alabama. 

Mr.  Folk.  Were  you  present  at  the  meeting  of  the  stockholders  of 
the  Nashville,  Chattanooga  &  St.  Louis  Railway  Co.  when  the  ques- 
tion of  the  purchase  of  the  Middle  Tennessee  &  Alabama  Railway 
came  up  ? 

Mr.  Smith.  I  don't  know.  I  seldom  attend  a  meeting  of  the 
stockholders  for  the  Nashville,  Chattanooga  &  St.  Louis  Railway  Co. 

Mr.  Folk.  Don't  you  know,  Mr.  Smith,  that  every  share  of  stock 
in  the  Nashville,  Chattanooga  &  St.  Louis  Railway  Co.  represented 
at  that  meeting  was  voted  against  the  purchase,  except  that  of  the 
Louisville  &  Nashville? 

Mr.  Smith.  No,  sir ;  I  don't  know  that. 

Mr.  Folk.  Do  you  know  why  it  was  done? 

Mr.  Smith.  I  don't  know  that  it  was  done.  I  don't  think  it  was 
done.  I  don't  think  tiiere  was  any  division  between  the  stock- 
holders. 

Chairman  Meter.  Mr.  Folk,  this  seems  to  be  a  pretty  good  point 
at  which  to  stop. 

Mr.  Folk.  Let  me  ask  him  just  one  question  right  here,  your 

honor.    Mr.  Smith,  did  the  Louisville  &  Nashville  Railroad  Co.  lend 

to  the  State  of  Alabama,  in  1912,  the  sum  of  $249,000  ? 

Mr.  Smtth.  I  wish  you  would  let  me  get  through  with  this  first. 

Mr.  Folk.  You  have  answered  that  question. 

Mr.  Smith.  In  the  first  place,  the  road  did  not  extend  to  Decatur. 

It  extended  only  to  Decatur  Junction,  some  2  or  3  miles  from  Deca- 
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tur,  on  the  east  side  of  the  Tennessee  Eiver.    It  did  not  get  anywhere 
when  it  got  to  Decatur  Junction. 
In  the  next  place,  the  fact  that  there  was  any  opposition  to  the 

?urchase  of  that  road  is  news  to  me.  I  never  heard  of  it  before, 
'here  was  opposition  to  the  lease  of  the  Paducah  &  Memphis  division 
to  the  Nashville,  Chattanooga  &  St.  Louis  bv  one  man,  Kogers,  who 
was  a  large  stockholder  in  the  Nashville,  Chattanooga  &  St.  Louis, 
but  I  never  heard  before  of  any  opposition  to  the  purchase  of  this 
road.    It  was  acquired  for  a  very  nominal  sum.  •  It  was  a  worthless 

Eiece  of  property,  and  it  was  a  rash  venture  on  the  part  of  a  tie 
idder,  who  made  some  money  selling  ties  to  the  railroads  and 
started  to  build  a  road  into  the  timber,  and  after  the  timber  was 
exhausted  he  had  no  further  use  for  the  road;  at  least,  that  is  my 
recollection  of  it 

Mr.  Folk.  Did  the  Louisville  &  Nashville  Eailroad  Co.  lend  to 
the  State  of  Alabama,  during  the  year  1912,  the  sum  of  approxi- 
mately $249,000? 

Mr.  Smith.  $249,994.91. 

Mr.  Folk.  That  was  durinff  the  year  1912  ? 

Mr.  Stone.  Let  him  finish  his  answer. 

Mr.  Folk.  I  thought  he  had  finished  his  answer.  I  thought  he 
had  answered  mv  question. 

Mr.  Smith.  The  loan  was  made  to  the  First  National  Bank  of 
Birmingham,  Ala.,  and  was  used  with  other  funds  fumidied  by 
other  institutions  to  purchase  warrants  from  the  State  of  Alabama. 
No  fimds  being  available  to  purchase  such  warrants  in  the  possession 
of  the  State,  this  loan  was  made  by  the  Louisville  &  Nashville  Bail- 
road  through  the  First  National  Bank  of  Birmingham,  Ala.,  to  tide 
over  between  the  exhaustion  of  the  resources 

Mr.  Folk  (interposing).  To  tide  what  over? 

Mr.  SMrra.  To  tide  the  treasury  of  Alabama  over  the  time  from 
the  interim  when  the  resources  were  exhausted  and  the  taxes  for 
the  ensuing  period  were  collected,  and  the  money  was  paid  back 
with  4  per  cent  interest. 

Mr.  Folk.  How  and  by  whom  were  arrangeraents  made  for  the 
State  of  Alabama  to  borrow  $249,000  from  the  Louisville  &  Nash- 
ville Railroad  Co.? 

Mr.  Smith.  It  was  not  made  by  the  State  of  Alabama.  It  was 
made  by  the  First  National  Bank  of  Birmingham,  Ala. 

Mr.  Folk.  How  do  you  know  ? 

Mr.  Smith.  Because  I  made  the  negotiations,  with  the  consent 
and  approval  of  the  chairman  of  the  board  of  directors. 

Mr.  Folk.  How  did  you  know  you  were  lending  this  $249,000  to 
the  State  of  Alabama  ?  " 

Mr.  Smith.  I  did  not  loan  it  to  the  State  of  Alabama.  I  loaned 
it  to  the  First  National  Bank  of  Birmingham. 

Mr.  Folk.  Didn't  you  know,  as  a  matter  of  fact,  that  the  loan 
was  for  the  State  of  Alabama  ? 

Mr.  Smith.  No,  sir;  it  was  to  be  used  in  the  purchasing  of  war- 
rants of  the  State  of  Alabama,  like  any  other  transaction  of  that 
kind  will  be  made.  I,  in  a  small  way,  own  some  warrants  of  the 
State  of  Kentucky  individually.  The*^  Louisville  &  Nashville  Bail- 
road  Co.,  the  banks,  and  other  institutions  bought  the  warrants  of 
the  State  of  Alabama,  and  when  the  State  or   Alabama  got  the 
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money  they  paid  it  back,  as  the  State  of  Kentucky  is  going  to  do 
when  they  get  the  money  to  pay  for  the  warrants  they  have  issued. 

]Mt.  Folk.  Was  it  your  desire,  by  this  loan,  to  help  out  the  State 
of  Alabama? 

Mr.  Smith.  I  don't  know.  It  seems  to  me  the  purchase  was  quite 
legitimate.  It  was  quite  a  legitimate  thing  for  anybody  who  wanted 
to  purchase  them.  They  used  our  credit  to  get  the  money,  if  we 
didn't  have  it,  and  we  loaned  it  in  that  way  for  the  4  per  cent. 

Mr.  Folk.  I  understood  you  to  say  that  this  loan  was  made  to  tide 
over  the  State  of  Alabama  during  some  crisis. 

Mr.  Smith.  Yes.  The  State  of  Kentucky  is  in  the  same  fix  now, 
issuing  warrants  and  people  buy  them.  The  only  difference  is  that 
the  State  of  Kentucky  pays  5  per  cent,  while  the  State  of  Alabama 
pays  only  4  per  cent. 

Mr.  Folk.  Are  you  loaning  any  money  to  the  State  of  Kentucky 
now? 

Mr.  Smith.  The  Louisville  &  NashA^Ue  Railroad  Co.  is  not,  be- 
cause the  State  of  Kentucky  can  sell  its  warrants  to  people  who  want 
to  invest  in  nontaxable  securities. 

Mr.  Folk.  You  also  loaned  the  State  of  Alabama  $249,000  in  the 
j^ar  1913,  did  you  not  ? 

Mr.  Smith.  I  don't  know  what  the  amount  was. 

Mr.  Stone.  We  object  to  the  question,  because  it  assumes  this  loan 
was  made  to  the  State  of  Alabama,  whereas  the  testimony  discloses 
it  was  an  investment  in  warrants  issued  by  the  State  of  Alabama,  and 
the  warrants  were  held  until  the  State  of  Alabama  could  pay  them 
off,  with  interest. 

Mr.  Jouett.  It  was  an  accommodation  to  the  teachers  and  every- 
body else  who  held  the  warrants. 

Mr.  Folk.  I  will  amend  my  Question  and  put  it  this  way:  There 
was  another  transaction  during  tne  year  1913,  amounting  to  $249,000, 
similar  in  character  to  the  one  you  have  described  as  being  made  in 
1912,  was  there  not  ? 

Mr.  Smith.  I  think  there  were  two  transactions. 

Mr.  Folk.  Do  you  know  of  any  provision  in  the  charter  of  the 
Louisville  &  Nashville  Railroad  Co.  that  authorizes  it  to  loan  money 
either  to  a  State  or  to  a  national  bank? 

Mr.  SMriH.  I  don't  know.  I  will  have  to  refer  you  to  our  attor- 
neys as  to  the  rights,  as  to  our  borrowing  and  loaning  money.  I  do 
know  that  we  are  continually  making  loans. 

Mr.  Folk.  To  whom? 

Mr.  Smith.  To  various  industries  and  people  along  the  line  of  our 
road. 

Mr.  Folk.  To  people? 

Mr.  Smfth.  Yes;  to  people  who  will,  in  our  opinion,  promote 
traffic. 

Mr.  Folk.  Can  you  furnish  us  with  a  list  of  those  loans? 

Mr.  Smith.  That  could  be  done,  but  I  can't  do  it  here. 

Mr.  Folk.  Did  you  know  that  this  item  of  $249,000  in  1912  and 
this  item  of  $240,000  in  1913  were  carried  on  your  books  in  such  a 
way  as  to  give  no  indication  as  to  what  they  were  about  or  as  to  their 
character  f 
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Mr.  Smith.  The  procedure  was  to  authorize,  through  the  National 
Bank  of  Commerce  of  Louisville,  as  I  recall  it,  the  First  National 
Bank  of  Birmingham,  Ala.,  to  draw  for  amount  as  these  warrants 
were  purchased  up  to  a  certain  limit.  The  total  amount  advanced 
by  the  various  interests  which  were  interested  in  the  purchase  was 
much  greater  than  the  $249,000.  I  think  it  was  a  pretty  large  sum 
altogether.  I  do  not  know  who  furnished  the  remainder,  except 
that  the  First  National  Bank  of  Birmingham,  Ala.,  was  interested, 
and,  I  think,  induced  other  banks  and  possibly  other  interests  to  be- 
come parties  to  this  purchase.  It  was  done  under  the  advice  and 
supervision  of  Mr.  B.  H.  P.  Harding,  then  president  of  the  First 
National  Bank — that  should  be  Mr.  W.  P.  G.  Harding,  now  at  the 
head  of  the  reserve  bank  of  the  United  States,  or  whatever  it  is 
called. 

Mr.  Stone.  That  is  right 

Mr.  Smith.  He  handled  it. 

Mr.  Folk.  Can  you  tell  us,  Mr.  Smith,  why  the  books  of  the  Louis- 
ville &  Nashville  Kailroad  Co.  did  not  correctly  reflect  those  loans 
and  the  purpose  ? 

Mr.  Smith.  I  think  they  did.  The  National  Bank  of  Conmierce 
of  Louisville  charged  it  to  the  Louisville  &  Nashville  Eailroad  Co. ; 
at  least  I  think  so.  I  don't  know.  If  they  did  not,  I  do  not  know 
why  they  did  not. 

Mr.  Folk.  We  had  better  adjourn  here. 

Chairman  Meyer.  We  will  adjourn  until  10  o'clock  to-morrow, 
gentlemen. 

(Whereupon,  at  5  o'clock  p.  m.,  an  adjournment  was  taken  until 
to-morrow,  Friday,  May  5, 1916,  at  10  o'clock  a.  m.) 
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FBIDAY,  MAY  5,   1916. 

Washington,  D.  C. 

The  hearing  was  resumed  at  10  o'clock  a.  m. 

Before  Chairman  Meyer. 

Appearances  as  heretofore  noted. 

Chairman  Meyer.  You  may  proceed,  Gov.  Folk. 

Mr.  Milton  H.  Smith,  the  witness  on  the  stand  at  the  hour  of  ad- 
journment yesterday,  resumed  the  stand,  and  having  been  previously 
duly  sworn,  testified  further  as  follows: 

Direct  examination  continued: 

Mr.  Folk.  Mr.  Smith,  did  the  board  of  directors  of  the  Louisville 
&  Nashville  Railroad  Co.  pass  upon  this  $249,000  transaction  involv- 
ing the  State  of  Alabama,  in  1912? 

Mr.  SMrrH.  You  mean  the  money  invested  in  the  State  warrants 
in  the  State  of  Alabama  ? 

Mr.  Folk.  Yes. 

Mr.  Smith.  No,  sir. 

Mr.  Folk.  Why  not? 

Mr.  SMrrH.  Why  not? 

Mr.  Folk.  Yes. 

Mr.  Smith.  It  was  not  submitted  to  them.  The  responsibility  was 
assumed  by  the  chairman  of  the  board  and  the  president. 

Mr.  Folk.  The  responsibility  was  assumed  by  the  chairman  of  the 
board  and  the  president  of  the  road  ? 

Mr.  Smith.  Yes,  sir. 

Mr.  Folk.  Is  it  customary  to  expend  or  to  invest  amounts  so  large 
without  any  action  by  the  board? 

Mr.  Smith.  Yes,  sir ;  quite  frequently  it  is  left  to  the  discretion  of 
those  officers.  Most  of  the  more  important  transactions  are  submitted 
for  approval. 

Mr.  Folk.  If  you  desired 

Mr.  Smith  (interposing).  They  are  submitted  for  approval  at  the 
monthly  meetings  of  the  board  of  directors,  but  not  such  transac- 
tions as  are  of  a  temporary  character.  The  money  was  loaned,  at 
least  it  was  invested  in  the  State  warrants  which  were  paid  as  the 
State  collected  its  taxes,  with  interest  at  the  rate  of  4  per  cent  per 
annum. 

Mr.  Folk.  Were  these  warrants  issued  by  the  State  of  Alabama 
for  this  particular  purpose,  to  raise  this  m.oney? 

Mr.  Smith.  No.  They  were  issued  in  payment  of  the  obligations 
as  they  matured.    They  did  not  have  the  money,  and  they  gave  the 
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warrants  instead,  and  they  were  purchased  by  the  First  National 
Bank  of  Birmingham,  Ala. 

air.  Folk.  The  $249,000  in  1912,  and  the  $249,000  in  1913,  appear 
upon  the  books  of  the  Louisville  &  Nashville  Railroad  Co.  as  an  ac- 
count with  the  National  Bank  of  Commerce.  The  State  of  Alabama, 
so  far  as  the  books  of  the  Louisville  &  Nashville  Railroad  Co.  are 
concerned,  does  not  appear  to  figure  in  the  transaction. 

Mr.  Smith.  How  is  that?  What  were  the  last  words  of  that 
question? 

Mr.  Folk.  I  say  the  State  of  Alabama  does  not  appear  to  figure 
in  the  transaction. 

Mr.  Smith.  The  State  of  Alabama  did  not  have  anything  to  do 
with  it.  It  had  issued  its  State  warrants,  and  they  were  purchased 
by  the  First  National  Bank  of  Birmingham,  Ala.,  for  account  of  the 
National  Bank  of  Commerce,  which  acted  for  the  Louisville  &  Nash- 
ville Railroad  Co. 

Mr.  Folk.  How  did  you  happen  to  invest  $249,000  in  State  war- 
rants of  the  State  of  Alabama  at  that  particular  time? 

Mr.  Smith.  Because  the  president  of  the  First  National  Bank 
undertook  to  aid  the  State  in  conducting  its  affairs,  the  State  being 
without  the  funds  to  pay  its  current  obligations  to  tide  it  over  untU 
it  could  collect  its  taxes. 

Air.  Folk.  It  was  to  aid  the  State  of  Alabama,  wasn't  it? 

Mr.  Smith.  Well,  yes;  in  a  way,  I  suppose.  If  something  of  that 
kind  had  not  been  done,  the  State  would  have  gone  to  protect,  I  sup- 

Eose,  and  a  bad  condition  of  affairs  would  have  ensued.  I  do  not 
now  what  the  State  could  have  done  without  that  aid. 

Mr.  Folk.  So  you  came  to  the  rescue  of  the  State  of  Alabama  in 
1912,  did  you  not,  in  that  way? 

Mr.  Smith.  There  was  no  rescue  about  it,  so  far  as  the  Louisville 
&  Nashville  Railroad  Co.  is  concerned.  The  First  National  Bank  of 
Birmingham,  Ala.,  through  its  president,  Mr.  W.  P.  G.  Harding, 
asked  us  to  aid  other  interests,  including  the  banks  and  possibly 
other  railroads,  although  I  don't  know  as  to  that,  in  furnishing  the 
money  to  buy  the  warrants  from  those  who  held  them  and  who 
wanted  to  realize.  It  was  a  mere  matter  of,  I  may  say,  patriotism 
on  the  part  of  the  people  who  were  active  in  the  matter.  It  was  not 
a  very  material  pomt  with  the  Louisville  &  Nashville  Railroad  Co. 
It  either  had  the  money  or  had  the  credit.  It  could  borrow  the 
money  and  then  loan  it  again.  It  was  really  done  to  oblige,  you  may 
say,  Mr.  Harding,  and  to  aid  him  in  carrymg  out  a  plan  to  prevent 
the  State  of  Alabama  from  going  to  protest. 

Mr.  Folk.  Was  it  your  purpose  in  advancing  this  $249,000  to  aid 
Mr.  Harding  or  to  aid  the  State  of  Alabama? 

Mr.  Smith.  To  aid  Mr.  Harding  in  doing  what  he  was  trying  to 
do  for  the  State  of  Alabama.  We  were  not  so  particularly  intereSed, 
although  we  have  always  been  trying  to  do  what  we  could' to  aid  the 
government.  I  think  we  make  it  a  point  of  paying  our  taxes  in  ad- 
vance. The  taxes  are  payable,  we  will  say,  in  December,  and  may  be 
paid  in  September,  and  if  the  State  needs  some  money  we  will  pay 
them  at  the  earliest  date  if  we  have  the  money.  We  try  to  cet  on  on 
good  terms  and  cooperate  with  the  State  authorities.  We  do  the 
same  thing  sometimes  with  other  branches  of  the  government  and 
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municipalities,  sometimes.    Not  long  ago  we  loaned  the  city  of  Lex- 
ington some  money. 

Mr.  Folk.  How  much? 

Mr.  Smith.  I  do  not  recollect  the  amount.  We  joined  together  to 
build  some  viaducts.  The  city  of  Lexington  was  to  bear  one-half  of 
the  cost.  They  did  not  have  the  money  at  that  time  and  the  Louis- 
ville &  Nashville  Railroad  Co.  agreed  to  advance  the  money,  to  be 
repaid.  There  was  a  future  appropriation  by  the  authorities  to  en- 
able— well,  not  that  way,  either.  The  city  had  exhausted  its  re- 
sources for  the  current  year,  and  in  the  future  apportionment  of 
taxes  they  will  provide,  or  have  provided,  for  this  money  that  will 
be  borrowed  from  us  in  this  way,  and  later  will  repay  us.  We  have 
done  the  same  thing  recently  with  the  city  of  Birmingham,  Ala.  I 
believe  we  have  loaned  them  $25,000  in  the  same  way  for  building  a 
viaduct.  The  city  did  not  have  the  money,  its  resources  for  the  time 
being  were  exhausted,  and  so  we  advanced  the  money,  but  we  are  to 
be  repaid. 

We  did  the  same  thing  some  years  ago  in  the  city  of  Columbia, 
Tenn.  Sometimes  we  aid  counties.  Those  matters  are  left  to  the 
discretion  of  the  management. 

Mr.  Folk.  You  do  not  aid  States  or  cities  outside  of  your  territory, 
do  you? 

Mr.  Smith.  How  is  that,  Gov.  Folk? 

Mr.  Folk.  You  have  not  aided  any  States  or  cities  outside  of  the 
Louisville  &  Nashville  Railroad  Co.'s  territory,  have  you? 

Mr.  Smith.  Oh.  no.  We  are  not  going  into  competition  with  the 
money  lenders  oi  the  country  generally.  We  were  interested  in 
building  those  viaducts.  In  the  city  of  Columbia  certain  improve- 
ments were  being  made  in  which  the  city  had  to  bear  a  part  of  the 
cost,  and  they  did  not  have  the  money. 

Mr.  Folk.  So  the  motive  of  the  Louisville  &  Nashville  Railroad 
Co.  in  this  $249,000  transaction  of  1912  was  patriotic  and  was  done 
to  aid  the  State  of  Alabama,  through  Mr.  Harding? 

Mr.  Smith.  I  do  not  know  that  it  was  patriotic.  Th^  Louisville 
&  Nashville  Railroad  Co.  has  a  great  many  millions  of  dollars  in- 
vested, and  it  is  probably  more  vitally  interested  in  the  prosperity 
of  that  State  than  any  other  interest,  except  people  at  large,  and  why 
shouldn't  we  cooperate  with  the  State  of  Alabama  if  the  State  was 
in  trouble?  We  try  to  make  the  State  believe  it  is  to  their  interest 
to  cooperate  with  us.  We  have  invested  enormous  sums  in  building 
branch  roads  in  various  parts  of  the  State  that  will  in  time  become 
worthless — ^roads  that  were  built  to  develop  coal  lands,  forests,  etc. — 
and  as  the  forests  and  the  coal  mines  or  the  ore  mines  are  exhausted 
the  source  of  the  traffic  is  exhausted,  and  the  railroads,  or  many  of 
them,  will  be  worthless.  Some  of  the  roads,  perhaps,  or  the  more 
profitable  parts  of  them,  will  be  taken  away  from  us  by  the  United 
States  Steel  subordinate  corporation,  the  Tennessee  Coal  &  Iron 
Railroad  Co.,  which  the  Interstate  Commerce  Commission  has  de- 
cided is  a  railroad  which  is  a  common  carrier,  and  has  given  it  a  part 
of  the  rate — of  the  Louisville  &  Nashville  Railroad  Co.'s  rate — and 
it  turns  around  and  says,  "  You  let  us  have  this  road  here  or  we  will 
parallel  it,"  so  we  have  let  them  have  the  road.  In  other  words,  it 
IS  an  exceedingly  difficult  matter  to  protect  the  property  of  a  large 
corporation  in  13  different  States  from  confiscation  by  the  people. 
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Mr.  Folk.  What  people? 

Mr.  Smith.  The  people  of  the  country,  the  people  having  a  demo- 
cratic government,  or  majority  rule.  People  haying  a  democratic 
?;overnment,  with  a  majority  rule,  create  commissions  and  other 
orms  of  government  with  power  to  confiscate — to,  in  one  sense,  de- 
strov  the  value  of  the  property  to  the  owner. 

Mr.  Folk.  Would  you  destroy  or  do  away  with  our  republican 
form  of  government  because  of  that  theory? 

Mr.  Smith.  I  do  not  think  it  is  very  material  what  I  would  do. 
As  to  choice  of  government  I  do  not  see  how  we  are  going  to  get  on 
in  this  country  except  as  a  democratic  government  which  says  that 
all  men  are  created  free  and  equal  and  that  the  majority  rule.  We 
certainly  can  not  hope  to  have  an  autocratic  government,  a  beaureau- 
cratic  government,  or  a  government  by  the  aristocracy,  and  we  can 
not  get  along  in  this  country  without  the  plutocrats.  We  must  have 
the  plutocrats. 

Mr.  Folk.  What  do  you  call  yourself? 

Mr.  Smith.  I  am  one  of  these  free  and  equal,  or  apparently  free 
and  equal,  people. 

Mr.  Folk.  You  do  not  belong  to  the  plutocrats,  then? 

Mr.  Smith.  Oh,  no,  sir.  I  am  not  a  plutocrat.  On  this  subject,  if 
yon  will  permit  me,  I  will  read  you  something,  since  you  are  discuss- 
ing government  and  the  different  forms  or  government.  This  is 
something 

Chairman  Meter  (interposing).  I  do  not  recall  the  section  of  the 
Senate  resolution  or  the  order  of  the  conmiission  that  covers  that,  but 
if  you  think  it  ispertinent,  Mr.  Smith,  go  ahead  and  read  it. 

Mr.  JouETT.  The  governor  has  no  objection  to  the  Senate  reso- 
lution. 

Mr.  Folk.  I  am  trying  to  follow  the  witness  in  his  wandering 

Mr.  Smith.  This  in  an  extract  from  a  book  entitled  "American 
Statesmen :  Andrew  Jackson  as  a  Public  Man,"  written  by  William 
Graham  Sumner,  of  Yale,  now  deceased,  who  was,  in  his  time,  in 
my  opinion,  one  of  the  wisest  and  sanest  of  men. 

Mr.  Folk.  Does  this  paper  express  your  ideas,  Mr.  Smith  ? 

Mr.  Smith.  Yes,  sir  [reading] : 

Democracy  affirms  that  men  are,  may  be,  ought  to  be,  were  born,  or  were 
created,  equal,  and  it  determines  that  in  politics  they  shall  be  treated  as  If  they 
were  so,  facts  to  the  contrary  notwithstanding.  The  inequality  of  men  in  their 
industry,  economy,  prudence,  self-control,  etc.,  produces  the  most  marked  re- 
sult In  the  different  amounts  of  capital  which  they  accumulate.  For  capital 
is  the  support  and  fortification  of  human  existence,  and  a  man  of  virtuous 
habits  and  right  life  secures  his  existence  against  destructive  forces  by  ac- 
cumulating capital.  His  capital  Is  at  once  the  reward  of  right  living  and  the 
means  of  better  living.  At  the  same  time  It  Is  a  proof  of  inequality  and  the 
cause  of  inequalitj*.  The  existence  of  capital  Is  therefore  a  refutation  of  all 
dogmas  of  equality.  If  there  were  no  capital  men  would  sink  to  the  level  of 
the  other  animals  and  become  approximately  equal  to  each  other  when  they 
were  all  equal  to  brutes.  The  advocates  of  equality  consequently  rage  against 
capital  which  contradicts  their  theories.  The  Inequality  In  the  distribution 
of  capital,  which  Is  at  once  the  proof  and  the  reward  of  Inequal  effort  and 
virtue,  Is  a  still  more  favorite  object  of  attack,  but  so  long  as  men  strive  up- 
w^ard  and  away  from  their  original  brutlshness,  the  Inequalities  in  their 
being  and  doing  will  Inevitably  produce  Inequalities  In  their  having  and  en- 
.loying.  Of  all  the  superstitions  which  have  ever  been  entertained  by  men, 
the  most  astonishing  Is  the  one  which  has  been  accepted  during  the  last 
century,    that    the    mass   of   men   are   by    nature   wise   and   good,   although 
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universal  experience  proves  that  men  l>ecome  wise  and  good  only  by  severe 
and  prolonged  effort.  And  yet  the  fate  of  modern  democracy  is  to  fall  into 
subjection  to  plutocracy. 

In  its  struggles  against  what  is  called  "  the  money  power,"  democracy  strives 
against  its  fate,  yet  hastens  it  on.  Democracy  strives  to  banish  the  power 
of  capital  from  open  and  admitted  influence  in  political  affairs.  One  of  two 
results  follows:  (1)  When  the  capital  is  combined  with  virtue  and  high  prin- 
ciple It  really  is  banished  from  all  share  in  politics.  The  consequence  is  that 
the  community  loses  the  incalculable  advantage  which  It  might  gain  from  the 
experience  and  good  will  of  men  who  have  accumulated  capital  by  integrity 
or  have  managed  Inherited  capital  with  honor  and  success,  and  whose  as- 
sistance in  resisting  corrupt  schemes,  or  In  reforming  laws  which  give  chances 
to  corrupt  and  crafty  men  to  accumulate  capital  without  Industry  or  In- 
tegrity, would  be  Invaluable.  (2)  When  capital  is  in  the  hands  of  corrupt 
and  crafty  men.  It  is  driven  to  secret  modes  of  Influence,  which  undermine 
and  destroy  Institutions,  and  legislation  Is  molded  to  suit  the  Ideas  and  modes 
of  operation  of  the  crafty  and  lazy  instead  of  those  of  the  honest  and  In- 
dustrious. 

We  might  as  well  expect  to  free  ourselves  from  the  pressure  of  the  atmos- 
phere as  to  abolish  "the  money  power."  The  effect  would  be  as  mischievous 
In  one  case  as  In  the  other.  What  Is  true  Is  that  selfishness  and  cupidity 
constantly  strive  to  make  use  of  laws  and  civil  Institutions  to  divert  one 
man's  earnings  to  another  man's  use.  This  occurs  whenever  laws  change  at 
all  that  distribution  of  products  which  would  be  brought  about  by  the  free 
oi>eratlon  of  economic  forces.  The  modern  Industrial  organization.  Including 
banks,  corporations,  joint-stock  companies,  financial  devices,  national  debts, 
paper  currency,  national  systems  of  taxation.  Is  largely  the  creation  of  legisla- 
tion (not  In  Its  historical  origin,  but  In  the  mode  of  Its  existence  and  In  Its 
authority),  and  Is  largely  regulated  by  legislation. 

Capital  is  the  breath  of  life  to  this  organization,  and  every  day,  as  the 
organization  becomes  more  complex  and  delicate,  the  folly  of  assailing  capitrl 
or  credit  becomes  greater.  At  the  same  time  It  Is  evident  that  the  task  of  the 
legislator  to  embrace  In  his  view  the  whole  system,  to  adjust  his  rules  so  that 
the  play  of  the  civil  institutions  shall  not  alter  the  natural  play  of  the  economic 
forces,  requires  more  training  and  more  acumen. 

Furthermore,  the  greater  the  complication  and  delicacy  of  the  Industrial 
system,  the  greater  the  chances  for  cupidity  when  backed  by  craft,  and  the 
task  of  the  legislator  to  meet  and  defeat  the  attempts  of  this  cupidity  Is  one 
of  constantly  increasing  dlfflcolty. 

Finally,  the  methods  and  machinery  of  Democratic-Republican  self-govern- 
ment— caucauses,  primaries,  conunlttees,  and  conventions — ^lend  themselves  per- 
haps more  easily  than  any  other  political  methods  and  machinery  to  the  uses 
of  selfish  cliques  which  seek  political  influence  for  interested  purposes. 

In  the  United  States  the  Democratic  element  in  public  opinion  has  always 
been  jealous  of  and  hostile  to  the  money  power.  The  hostility  has  broken  out 
at  different  times  in  different  ways,  as  an  assault  on  banks,  corporations,  vested 
rights,  and  public  credit.  Sometimes  It  seems  as  If  "  the  money  power  "  were 
regarded  superstitlously,  as  if  It  were  a  superhuman  entity,  with  will  and 
power.  The  assaults  on  it  are  mingled  with  dread,  as  of  an  enemy  with  whom 
one  is  not  yet  ready  to  cope,  but  whose  power  is  Increasing  rapidly,  so  that 
the  chance  of  ultimate  victory  over  him  is  small. 

Now,  that  in  a  way  confirms  the  statement  I  have  made  many 
times  in  my  career  as  a  trustee  in  the  management  of  property  of 
others  in  trying  to  protect  their  property.  I  have  used  the  term  that 
"  Society,  as  created,  was  for  the  purpose  of  one  man's  getting  what 
the  other  fellow  has,  if  he  can,  and  keep  out  of  the  penitentiary.**  To 
protect  a  large  property,  such  as  the  Louisville  &  ifashville  Railroad, 
m  13  States  from  confiscation  is  an  exceedingly  difficult  matter. 

Mi.  FoiiK.  Confiscation  by  whom? 

Mr.  Smith.  All  legislative  bodies  are  a  menace. 

Mr.  Folk.  Confiscation  by  whom? 

Mr.  Smith.  All  legislative  bodies  are  a  menace.  In  action  they  are 
a  calamity,  and  we  have  them,  commencing  with  the  Congress  of  the 


Digiti 


ized  by  Google 


408  LOUISVILLE  &  NASHVILLE  RAILROAD  CO. 

United  States,  the  State  legislatures,  the  city  or  municipal  legisla- 
tive bodies,  school  districts,  county  organizations,  and  so  on. 

In  our  efforts  to  protect  the  property  of  the  company  we  must  do 
what  we  can  to  conciliate  and  placate  and  .prevent,  if  we  can  in 
any  reasonable  way,  injurious,  destructive,  or  confiscatory  legidation, 
and  the  enforcement  of  laws  enacted  by  various  legislative  bodies, 
and  they  are  continually  making  more  and  more  laws.  This  applies 
not  only  to  the  property  of  railways,  but  it  applies  to  all  large  accre- 
tions of  capital. 

I  used  to  know  quite  well  Mrs.  Hetty  Green.  She  inherited  quite 
a  large  fortune.  She  is  quite  an  elderly  lady  now,  being  some  80 
years  of  age,  I  believe.  If  you  were  to  meet  her,  and  if  you  are  at 
all  on  intimate  terms  with  her,  you  will  find  that  her  plaint  is  tiiat 
she  has  been  struggling  all  her  life  to  prevent  people  from  ^tting 
her  property  away  from  her.  They  have  not  succeeded.  She  has 
succeeded  in  holding  on  to  it,  and  it  is  probably  eight  or  ten  times 
more  now  than  it  was  when  she  inherited  it  from  her  father. 

Under  such  circumstances,  why  should  not  the  Louisville  &  Nash- 
ville Railroad  Co.  assist  the  State  of  Alabama,  or  why  shouldn't  it 
also  assist  different  communities  or  municipalities  in  creating  facili- 
ties that  are  to  be  jointly  used  and  to  be  used  for  the  joint  benefit 
of  the  patrons  of  the  road,  but  to  go  outside  the  State  and  come  in 
competition  with  money  lenders,  that  is  an  entirely  different  propo- 
sition. 

Mr.  Folk.  So,  as  I  understand  you,  Mr.  Smith,  you  consider  gov- 
ernment  by  the  people  as  dangerous,  and  you  conceive  it  to  be  your 
patriotic  duty  to  counteract  it? 

Mr.  Smith.  No.  What  are  we  going  to  substitute?  We  do  not 
want  chaos.  We  do  not  want  anarchy.  We  have  got  to  have  some 
form  of  ffovernment.  We  have  a  democratic  form  of  government 
and  it  will  stay  with  us.  We  have  the  power  of  the  majority  and 
they  may  in  time,  and  I  think  they  will,  acquire  such  properties  as 
the  railroads.  The  people  have  gotten  a  taste,  and  they  like  the 
taste  of  the  blood. 

Mr.  Folk.  They  like  the  taste  of  what? 

Mr.  Smith.  They  like  the  taste  of  the  blood.  They  have  had  a 
taste  of  it.  Of  course,  we  will  struggle  all  we  can  to  still  preserve 
property  rights.  I  saw  onlya  few  days  ago  a  statement,  and  a  very 
wise  one,  by  Mr.  Daniel  Willard,  president  of  the  Baltimore  & 
Ohio  Bailroad,  who  thinks  that  public  opinion  is  coming  the  way 
of  the  railroads,  and  that  we  are  going. to  have  a  better  chance.  I 
hope  it  is  so.  At  any  rate,  he  as  tru^ee  and  I  as  trustee  must  do 
what  we  can  to  protect  the  property  for  the  owners  as  long  as  the 
ownership  is  recognized.  I  am  only  giving  you  my  personal  opinion 
when  I  say  I  think  the  Government,  through  its  various  agencies, 
will  render  the  property  of  railways  valueless,  or  very  nearly  so,  to 
its  present  owners;  and  that,  therefore,  it  is  not  necessary  for  the 
Government  to  buy  the  roads  or  to  assume  the  obligations  that  it 
ought  to  assume.  If  it  assumes  the  management,  then  I  say  it  ought 
to  assume  some  responsibility,  but  under  the  existing  conditions  it 
does  not.  It  controls  and  directs,  with  the  aid  of  labor  unions— rail- 
way labor  unions — without  assuming  any  of  the  responsibility. 
There  is  no  use  saying  we  do  not  want  a  democratic  government, 
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when  we  haven't  anything  else  to  take  its  place.    We  must  have 
some  form  of  government. 

Mr.  Folk.  You  conceive  it  to  be  your  duty  to  protect  your  road 
against  democratic  government,  do  you? 

Mr.  Smith.  No;  against  unjust,  injurious,  and  confiscatory  legis- 
lation ;  and  also,  so  far  as  possible,  to  protect  it  against  the  confisca- 
tion of  labor  unions,  from  the  demands  of  the  labor  unions,  for  an 
increased  part  of  the  revenues  derived  from  conducting  the  business. 
They  are  continually  asking  for  more  and  more,  and  we  must  do 
what  we  can  to  induce  them  to  be  reasonable  and  merely  perform 
our  duties  as  trustees. 

A  great  corporation  is  necessarily  managed  by  bureaus.  An  aggre- 
gation of  capital  of  various  individuals  is  invested  in  an  enterprise 
and  those  inoividuals  can  not  give  it  their  individual  attenton.  They  ■ 
necessarily  must  employ  agents  or  create  bureaus  to  handle  the 
business  K>r  them  and  they  make  mistakes.  It  is  not  an  easy  thing  to 
get  a  competent  management  for  these  large  institutions.  People 
of  ability,  especially  commercial  and  biXsiness  ability,  will  not  work 
for  a  stated  stipend,  and  therefore  these  large  affairs  have  to  be 
conducted  by  mediocre  people,  and  sometimes  incompetent  people 
and  sometimes  dishonest  people,  but  it  is  the  best  they  can  do — ^the 
best  the  owners  of  the  property  can  do.  They  do  the  best  they  can 
to  get  a  capable  and  honest  management  for  their  affairs,  but  they 
have  many  difficulties. 

Mr.  Folk.  The  anarchist,  Mr.  Smith,  says  all  legislative  bodies  are 
a  menace ;  in  action  they  are  a  calamity. 

Mr.  Smith.  That  is  my  opinion. 

Mr.  Folk.  You  say  all  le^slative  bodies  are  a  menace,  and  in 
action  they  are  a  calamity.  Will  you  explain  the  difference  between 
your  theory  and  the  theory  of  the  anarchist? 

Mr.  Smith.  I  don't  know  about  the  anarchist.  I  can  not  explain 
the  difference.  I  do  not  know  that  the  anarchist  has  any.  Anarchy 
means  no  government. 

Mr.  Folk.  But  you  believe  that  legislative  bodies  are  a  menace? 

Mr.  Smith.  Yes;  undoubtedly.  That  is  the  curse  of  our  form  of 
government.  There  is  too  much  legislation;  too  many  laws;  but 
you  can't  stop  it.  When  you  give  a  man  power,  what  is  it  good  for 
unless  he  utilizes  it?  You  pass  a  law  and  give  power  to  people,  and 
it  is  a  ^at  temptation,  even  if  there  is  no  occasion  for  it  to  use  it. 
What  IS  the  use?  Here  you  have  created  a  body  and  have  given 
them  the  power  to  make  your  rates.  The  rates  may  be  going  on  all 
ri^ht.  Take  a  State  commission.  You  will  have  a  number  of  these 
railroad  commissions  that  will  go  along  and  everything  is  all  right 
and  they  will  do  what  they  can  to  insure  cooperation  between  the 
railways  and  the  people;  tnen  some  man  comes  along  and  gets  into 
it  who  has  an  ambition  to  make  a  noise ;  to  be  United  States  Sena- 
tor, governor  of  a  State,  or  the  President  of  the  United  States,  and 
he  thereby  very  promptly  creates  trouble.  He  has  the  power.  "V\Tiy 
shouldn't  he  use  it?  That  is  the  thing  I  am  talking  about.  I  am 
about  the  only  one  that  deprecates  over  legislation,  the  passage  of 
laws  and  laws,  or,  as  has  been  said,  the  people  of  this  country  are 
the  greatest  lawmakers  and  the  greatest  lawbreakers  of  any  people 
in  the  world. 
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Mr.  Folk.  So  you  think  there  is  a  constant  struggle  between  the 
corporation  you  represent  and  the  legislative  bodies  f 

Mr.  Smith.  Not  constant.    It  is  somewhere  all  the  time,  thou^. 

Mr.  Folk.  If  all  legislative  bodies  are  a  menace,  you  would  abolish 
all  legislative  bodies,  would  you  not? 

Mr.  Smith.  No;  I  don't  think  I  would.  What  would  you  do? 
You  have  got  to  have  some  form  of  government. 

Mr.  Folk.  Would  you  substitute  tne  power  of  the  railroads,  for 
instance,  for  the  power  of  Congress  or  the  power  of  State  legisla- 
tures? 

Mr.  Smith.  No,  sir. 

Mr.  Folk.  What  did  you  mean  by  saying  all  legislative  bodies  are 
a  menace? 

Mr.  Smith.  The  menace  arises  from  their  power  to  enact  bad  laws 
or  unjust  laws  or  confiscatory  legislation.  As  to  the  railways  assum- 
ing the  powers  of  government,  it  is  absurd.  There  is  a  great  deal 
said  and  a  great  deal  of  legislation  tending  that  way  to  say  that  the 
owners  or  the  management  of  railways  must  keep  out  of  politics; 
the  railroads  must  not  participate  in  politics.  What  is  politics? 
One  definition  is  "  artful  or  dishonest  management  to  secure  the  suc- 
cess of  political  candidates  or  parties — ^political  trickery,"  and  a 
more  accurate  definition  is  "  a  dirty  scramble  as  to  who  shall  hold 
the  offices — administer  the  government."    Those  who  are  in  the  em- 

Eloy  of  railroad  companies  are  prohibited  by  their  vocation  from 
olding  offices.  They  may  vote,  but  on  account  of  their  prohibition 
they  may  not  take  as  much  interest  in  the  scramble  for  office  as  do 
those  who  are  not  subject  to  like  prohibition.  Therefore,  the  only 
inducement  for  railroad  companies  to  enter  politics — ^become  parties 
to  the  dirty  work — is  to  protect  their  property  from  injurious,  de- 
structive, and  confiscatory  legislation. 

When  the  contending  parties  are  about  equally  divided  they  are 
apt  to  refrain  from  antagonizing  the  railroad  interests,  or  any  in- 
fluence that  may  be  exerted  to  their  disadvantage.  Their  respect, 
however,  for  such  influence  depends  upon  whether  the  railroads  or 
other  interests  are  alert  or  aggressive  in  their  own  self -protection. 

The  proceeding  in  which  I  am  now  testifying  is  a  graphic  illus- 
tration of  the  methods  resorted  to  by  politicians  in  their  eflForts  to 
obtain  preferment,  exercise  political  power,  and  incidentally  enjoy 
the  elation  derived  from  contentions.  It  also  illustrates  how  rail- 
roads are  forced  to  participate  in  politics. 

Politics  in  the  State  of  Tennessee  have  for  many  years  been  in  a 
deplorable  condition.  The  contention  for  office  and  administering 
of  the  laws  extending  to  the  State  executive  and  State  legislators, 
election  of  judges,  executives  in  legislative  and  municipal — so  much 
so  as  to  shake  one's  faith  in  the  success  of  democratic  government. 

In  these  contentions  Senator  Luke  Lea 

Senator  Lea  (interposing).  May  it  please  the  commissioner,  I 
would  like  to  be  heard  at  this  point  here.  At  Nashville,  when  I  was 
notified  that  this  hearing  was  to  take  place,  I  understood  it  was  for 
the  purpose  of  the  examination  of  Mr.  Smith  along  certain  lines 
which  would,  if  he  refused  to  answer  the  question,  be  the  basis  of  a 
suit  to  determine  the  power  of  the  commission  to  have  this  question 
answered.  Under  those  circumstances  and  conditions,  Messrs.  Pitts 
and  McConnico,  who  represent  me,  concluded  it  was  not  necessary 
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for  them  to  come  here.  There  has  been  no  question  asked  by  the 
attorney  or  counsel  for  the  Government  that  involves  any  question 
of  me,  of  my  business  or  political  activities.  I  claim  I  am  not  a  pub- 
lic carrier,  and  that  I  am  not  the  subject  of  this  investigation.  But 
be  that  as  it  may,  if  the  witness  is  to  proceed  not  along  the  lines 
of  the  examination  by  counsel  for  the  commission,  but  is  to  become 
the  witness  of  the  railroads  or  carriers  for  the  purpose  of  discussing 
me,  I  am  entitled  to  be  represented  at  that  time  by  counsel.  So  I  ask 
that  this  part  of  the  examination  be  suspended  until  I  have  an  oppor- 
tunity to  be  represented  by  counsel,  and  so  that  it  can  be  mme  the 
basis  of  cross-examination. 

Mr.  Stone.  I  was  not  aware  that  there  was  anv  limitation  upon 
the  testimony  of  Mr.  Smith.  He  was  in  Nashville  for  three  days,  and 
not  called  to  the  stand  as  a  witness.  He  has  come  here  at  a  great 
sacrifice  of  time  and  labor  to  the  City  of  Washington,  a  thousand 
miles  almost  away  from  Louisville,  where  this  investigation  could 
have  been  heard  much  better,  sa  far  as  the  Louisville  &  Nashville 
Bailroad  Co.  and  its  officials  are  concerned  at  Louisville,  and  because 
Senator  Lea  has  not  brought  his  own  counsel  here  for  the  purpose  of 
interrogating  the  witness  on  an  examination  in  chief,  or  by  our  cross- 
examination,  is  certainly  no  fault  of  ours.  Besides,  the  witness  is 
simply  responding  to  the  questions  propounded  by  Gov.  Folk  in  a 
legitimate  and  proper  way,  in  a  way  that  is  entirely  responsive  to 
this  matter  of  government  and  politics,  etc.,  which  he  has  brought 
in  by  his  questions.  So  we  think  it  is  nothing  more  than  right  that 
the  witness  should  be  allowed  to  proceed  in  his  own  way  to  answer 
these  questions,  especially  as  to  the  politics  prevailing  in  the  State 
of  Tennessee,  and  as  to  the  participation  in  that  political  condition  in 
Tennessee  by  Senator  Luke  Lea^  who  is  a  party  to  this  proceeding, 
having  brought  a  complaint  against  the  Louisville  &  Nashville  Rail- 
road Co.  and  the  Nashville,  Chattanooga  &  St.  Louis  Railway  Co., 
which  has  been  consolidated  with  this  proceeding  instituted  in  pur- 
suance of  the  Senate  resolution  introduced  by  Senator  Lea  himself. 

"Why  should  not  his  participation  in  the  politics  of  Tennessee  be 
inquired  into?  It  is  perfectly  legitimate,  natural,  and  logical.  We 
maintain  the  witness  ought  to  be  allowed  to  finish  the  statement  he 
had  started  upon,  even  if  it  does  trend  toward  the  political  activities 
of  Senator  Lea  in  Tennessee.  He  ought  not  to  complain  as  a  party 
to  this  suit,  and  whether  he  has  brought  his  counsel  here  or  not  is 
certainly  no  good  reason  why  this  witness  should  not  be  allowed  to 
proceed  with  his  testimonv  in  his  own  way,  when  it  is  entirely  re- 
sponsive to  the  questions  tnat  have  been  asked  by  counsel. 

I  do  not  think  Senator  Lea  has  any  cause  of  complaint  that  Mr. 
Smith  has  mentioned  his  name  in  the  course  of  his  testimony  and 
given  his  views,  because  on  the  one  side  the  Louisville  &  Nashville 
Railroad  Co.  is  a  party  defendant,  and  he  on  the  other  side  is  a  party 
complainant. 

Mr.  Folk.  Let  me  ask  one  question  right  here.  You  spoke  of  the 
participation  in  Tennessee  politics.  Can  you  at  this  point  tell  us  how 
much,  if  anything,  the  Louisville  &  Nashville  Railroad  Co.  con- 
tributed to  the  campaign  fund  in  Tennessee? 

Mr.  Stone.  We  think  we  should  have  one  question  at  a  time,  your 
honor. 
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Senator  Lea.  May  it  please  your  honor,  I  think  I  may  say  some- 
thing in  reply  to  Judge  Stone  at  this  point. 

Mr.  Stone.  We  do  not  think  counsel  ought  to  break  in  with  ques- 
tions of  that  kind,  especially  when  it  is  mere  repetition  of  what 
was  asked  yesterday,  but  havmg  asked  one  question,  and  the  witness 
being  in  the  midst  of  answering  it,  he  should  be  allowed  to  go  on  and 
finish  his  answer. 

Chairman  Meyer.  I  understand  the  witness  is  instructed  not  to 
answer  that  particular  question,  no  matter  when  it  is  asked. 

Mr.  Stone.  Yes. 

Senator  Lea.  1  think  Col.  Stone  is  incorrect  in  one  or  two  things. 
He  stated  that  Mr.  Smith  was  called  during  the  three  days'  investiga- 
tion in  Nashville.  The  record,  I  think,  will  bear  me  out  that  Mr. 
Smith  was  called,  but  that  out  of  requests  which  were  made  by  his 
counsel  about  half  past  5  on  Saturday  afternoon.  Mr.  Smith 

Mr.  Smith.  I  did  not  leave  the  room  until  6  o'clock  or  half  past  6. 

Senator  Lea.  About  the  hour  of  6  or  half  past  6  Mr.  Smith  was 
coming  there  so  that  he  could  answer  a  few  questions  and  make  the 
record  that  would  go  to  the  courts.  May  it  please  the  commission, 
my  position  at  this  time  is  not  that  I  am  going  to  object.  That  is  a 
bridge  that  I  am  going  to  cross  when  I  get  to  it  in  regard  to  all  ques- 
tions as  to  my  political  activity,  but  the  position  of  the  railroads  is 
this :  "VVe  are  going  to  come  into  this  investigation.  We  are  going  to 
refuse  to  say  how  we  participate  in  Tennessee  politics;  how  we  par- 
ticipate in  Georgia  politics ;  how  we  participate  in  Alabama  politics, 
or  Kentucky  politics;  we  deny  the  right  of  the  commission  to  ask 
these  questions,  and  while,  on  the  advice  of  counsel,  we  decline  to 
answer  those  questions,  we  reserve  the  right  to  discuss  all  phases  of 
the  political  activity  of  an  individual,  not  a  carrier.  Even  Col. 
Stone  will  not  say  that  this  commission  has  any  power  to  issue  any 
order  whatsoever  in  regard  to  a  plaintiff  who  is  not  a  carrier,  and 
who  comes  here  solely  and  entirely  on  the  one  single  question  as  com- 
plaining of  the  right  of  the  railroads  to  issue  intrastate  free  trans- 
portation. 

In  regard  to  the  rest  of  this  investigation  I  am  not  a  party;  I 
am  here  present  because  I  desire  to  hd  present  in  the  event  any 
question  in  regard  to  free  transportation  is  asked. 

Under  the  announcement  made  by  the  commission  at  Nashville, 
I  submit  it  was  the  reasonable  interpretation  to  place  upcm  that 
that  unless  myself  or  my  counsel  were  notified  on  Tuesday  that 
other  features  of  the  investigation  would  be  pursued  it  was  not 
necessary  for  them  to  be  present.  I  submit  to  Col.  Stone  and  to 
Mr.  Jouett  that  Mr.  Smith's  ideas  in  regard  to  me  will  lose  nothing 
by  the  preservation  for  a  short  time,  and  I  am  sure  they  would 
desire,  under  similar  circumstances,  to  be  accorded  what  I  insist 
is  my  right,  namely,  to  be  represented  by  counsel  in  the  event  that 
question  is  presented,  as  I  have  counsel  of  record  in  this  matter. 

Mr.  Folk.  I  have  just  this  suggestion  to  make.  The  motives  of 
Senator  Lea  are  not  under  inquiry  in  this  investigation.  He  may 
be  a  fit  subject  for  angel's  wings  or  he  may  be  deserving  of  devil's 
horns  for  all  I  knov-.  Whether  he  is  or  not  is  not  a  matter  about 
which  we  are  to  inquire  here.  The  question  here  is  as  to  the  prac- 
tices of  the  Louisville  &  Nashville  Railroad,  not  as  to  the  practices 
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of  Senator  Lea.  The  question  is,  what  has  the  Louisville  &  Nash- 
ville Railroad  been  doing,  and  not  what  has  Senator  Lea  been  doing. 

Heretofore  we  have  kept  out  of  this  investigation  the  names  of 
individuals.  Only  yesterday,  at  the  request  of  the  attorneys  for 
the  Louisville  &  Nashville  Railroad  Co.,  there  was  cut  out  the  so- 
called  Pizaro  letter,  containing  the  name  of  an  individual,  and  it 
seems  to  me  Senator  Lea's  objection  is  well  taken,  that  his  motives 
and  his  practices  should  not  he  made  the  subject  of  inquiry  here, 
especially  at  this  time,  if  ever  material. 

Mr.  JouETT.  We  have  to  differ  from  Gov.  Folk  as  to  whether  or 
not  Senator  Lea's  motives  are  under  inquiry  here.  This  is  a  very 
peculiar  proceeding.  The  first  hearing  was  one  instituted  by  the 
commission  in  obedience  to  a  resolution  of  the  Senate  of  the  United 
States,  calling  for  an  inquiry  about  the  very  matters  of  which 
Gov.  Folk  has  been  asking  the  witness  all  of  yesterday.  That  reso- 
lution was  introduced  by  Senator  Lea.  Subsequently  Senator  Lea 
filed  a  complaint  as  an  individual,  as  a  citizen,  in  which  he  com- 
plained of  the  prf^ctices  of  the  Louisville  &  Nashville  Railroad  Co. 
with  reference  to  the  issuance  of  intrastate  passes  in  the  State  of 
Tennessee. 

Those  two  proceedings  were  then  consolidated — we  thought  ille- 
gally so— and  you  will  recall  that  at  the  Nashville  hearing  I  filed 
a  formal  motion  to  set  aside  the  order  of  consolidation  and  request- 
ing that  these  two  things  might  be  heard  separately,  inasmuch  as 
they  were  entirely  distinct,  the  one  from  the  other.  That  motion 
was  overruled,  and  the  Government  spent  three  days  in  Nashville 
introducing  its  evidence.  The  case  w^as  adjourned  to  this  place  and 
at  this  time  for  a  continued  hearing.  There  was  no  suggestion,  as 
Col.  Stone  has  said,  that  there  was  to  be  any  limitation  upon  the 
subjects  about  which  the  witness  was  to  be  examined. 

Senator  Lea.  Mr.  Jouett,  may  I  interrupt  you  right  there?  I 
know  you  want  to  be  perfectly  fair  in  this  matter. 

Mr.  Jouett.  Entirely  so,  Senator  Lea. 

Senator  Lea.  Did  not  I  discuss  with  you  and  with  the  commission 
the  advisability  of  merely  having  an  agreed  case  in  order  to  save 
the  trouble  of  Mr.  Smith  coming  here? 

Mr.  Jouett.  You  did. 

Senator  Lea.  And  we  agreed  that  the  record  should  show  that  he 
was  to  be  asked  certain  questions  in  regard  to  the  use  of  money  in 
political  campaigns^,  and  that  he  would  decline  to  answer  upon  the 
advice  of  counsel.    That  was  agreeable  to  you  ? 

Mr.  Jouett.  Surely. 

Senator  Lea.  Yes.  It  was  agreeable  to  me,  too,  as  far  as  I  had 
any  relation  with  the  case,  in  view  of  the  fact  that  the  order  had 
been  made  consolidating  every  phase  of  the  investigation  with  the 
other.  It  was  Gov.  Folk's  suggestion  that  he  did  not  desire  to  have 
the  record  in  that  case,  that  he  did  not  think  it  would  be  presented 
with  the  same  force  to  the  court  as  if  the  witness  had  been  actu- 
ally present.  From  that  did  I  not  have  the  right  to  deduce  the 
fact  that  that  would  be  the  line  upon  which  this  investigation  would 
be  made? 

Mr.  Jouett.  It  is  entirely  true  we  endeavored  to  stipulate  to  have 
an  agreed  case  to  be  taken  to  the  court,  but  that  matter  was  dis- 
carded.   Gov.  Folk  did  not  agree  to  it.    On  the  contrary,  he  insisted 
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upon  this  hearing,  and  at  this  hearing  he  has  gone  not  merely  into 
the  two  or  three  questions  which  were  under  consideration  there,  but 
he  has  gone  through  the  entire  field  covered  by  this  investigation. 

Now,  then,  simply  because  the  complainant  himself  in  the  whole 
of  this  consolidated  proceeding  saw  fit  not  to  have  his  attorney  here, 
when  he  himself  is  a  lawyer,  the  mere  fact  he  saw  fit  not  to  do  that, 
certainly  can  not  stop  this  proceeding  and  stop  us  from  carrying  on 
the  investigation,  that  is,  our  side  of  it,  you  may  say,  in  an  orderly 
and  in  the  regular  way. 

Gov.  Folk  has  asked  the  questions  which  have  brought  this  mat- 
ter out.  I  do  not  want  for  one  moment  to  do  anything,  or  to  ap- 
pear to  do  anything,  that  is  not  entirely  fair  to  Senator  Lea,  but 
the  question  as  to  his  motives  is  directly  involved  in  this  case. 

If  you  will  remember,  the  answer  that  was  filed  gives  as  one  of 
the  reasons  or  makes  one  of  the  defenses  as  to  why  the  commission 
is  asked  to  dismiss  his  complaint  the  fact  that  he  is  not  proceeding 
for  the  good  of  the  general  public,  but  in  order  to  advance  his  own 
political  ends.    That  is  set  out  in  the  answer. 

The  commission  in  previous  cases  has  held  where  a  complaint 
is  filed  manifestly  through  spite  or  malice,  or  for  some  ulterior 
motive,  the  commission  will  not  be  a  party  to  carrying  those  things 
out  by  its  orders.  .  That  defense  is  distinctly  alleged  in  this  case. 
There  is  no  demurrer  to  it,  no  question  as  to  its  sufficiency  or  legality. 
Therefore,  the  motives  of  Senator  Lea,  who  has  instigated  the  Sen- 
ate investigation,  as  well  as  filed  this  complaint,  are  directly  in  issue. 
They  would  not  have  been  put  in  the  answer  if  they  were  not  con- 
sidered to  be  properly  in  issue.  They  would  have  been  stricken  out 
of  the  answer  if  the  commission  had  assumed  they  were  not  properly 
m  issue. 

As  to  this  witness,  we  do  not  think  we  oiight  to  be  required  to  be 
continually  introducing  him  as  a  witness.  He  was  at  Nashville  for 
three  days,  as  Senator  Lea  has  said.  It  was  announced  that  the 
hearing  would  close  at  6.30.  At  about  6  o'clock,  when  it  was  mani- 
festly impossible  to  have  examined  this  witness  in  any  proper 
way  upon  the  matters  involved,  he  was  called.  He  did  wait  until 
6  o'clock  and  then  went  out  to  his  daughter's  to  dinner,  expecting 
to  go  on  to  Louisville.  He  thought  of  going  on  the  night  train.  That 
is  why  he  was  not  there  at  that  particular  time. 

In  view  of  those  circumstances,  and  in  view  of  the  fact  that  Gov. 
Folk  has  gone  into  the  minutest  details  of  everything  involved  in 
this  investigation,  and  has  gone  far  afield  into  a  discussion  of  other 
questions  such  as  motives,  beliefs,  and  political  opinions  of  this 
witness  in  the  way  that  he  has,  certainly  it  would  be  verv  unfair, 
and  the  greatest  injustice  to  him,  if  he  is  not  permitted  now  to 
finish  his  testimony  on  those  matters,  or  on  all  subjects. 

Senator  Lea.  Just  one  word,  if  the  commissioner  please,  in  reply 
to  what  Mr.  Jouett  has  said.  Mr.  Jouett  is  also  in  error  when  he 
states  that  no  action  has  been  taken  in  regard  to  the  answer  which 
was  filed  by  the  Louisville  &  Nashville  Railroad  Co.  Mr.  McCon- 
nico,  as  my  counsel,  stated  at  the  beginning  of  the  investigation  at 
Nashville,  that  we  reserved  the  right  to  move  to  strike  out  the  answer, 
or  parts  of  the  answer,  of  the  Louisville  &  Nashville  Rail- 
road Co.  or  the  Nashville,  Chattanooga  &  St.  Louis  Railway 
Co.   that   were   irrelevant,   impertinest,   and    scandalous,    as    they 
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were.  Now,  Mr.  Jouett  and  Col.  Stone  ask  the  commis- 
sion to  do  this:  They  ask  the  commission  to  permit  a  full 
and  entire  investigation  of  the  activities  of  an  individual  who  can 
not,  under  any  circumstances,  be  within  the  jurisdiction  of  this  com- 
mission for  the  purpose  of  issuing  any  order,  and,  at  the  same  time, 
they  absolutely  take  the  position  that  witnesses  for  the  carriers  will 
not  answer  questions  to  lay  bare  their  political  activity.  In  other 
words,  they  say  to  the  commission.  We  want  the  commission  to 
issue  an  order  or  make  a  ruling  investigating  the  politics  of  an  indi- 
vidual who  can  not  be  bound  oy  any  order  of  the  commission,  and 
at  the  same  time  exempt  the  carrier  who  is  subject  to  the  orders  of 
the  commission  from  such  an  investigation,  because  even  at  this  time, 
on  yesterday  and  at  Nashville,  and  at  all  times,  as  far  as  that  goes, 
thejr  have  refused  to  answer  any  questions  in  regard  to  their  political 
activities,  the  basis  of  which  are  political  contributions,  and  I  submit 
the  conmiission  will  not  make  any  such  ruling  as  that. 

Mr.  JouETT.  Senator  Lea  misunderetands  our  position.  We  do  not 
ask  for  any  order  with  reference  to  Senator  Lea.  We  are  brought 
here  as  a  defendant,  and  one  of  our  defenses  is  that  this  proceedmg 
is  not  prosecuted  in  good  faith  for  the  public  good,  and  we  are  merely 
preparing  our  defense. 

Senator  Lea.  If  that  is  the  question,  does  this  answer  deal  directly 
or  indirectlv  with  the  subject  of  free  transportation,  which  is  the  only 
thing  here  before  the  commission  as  petitioner? 

Mr.  JouETT.  As  petitioner  that  is  one  of  the  defenses  to  your  peti- 
tion, that  you  are  proceeding  to  select  one  railroad  in  one  State  in 
the  whole  United  States  to  consider  the  subject  of  the  issue  of  intra- 
state passes,  when  it  is  well  known  that  every  railroad  in  every  State 
in  the  United  States  issues  free  intrastate  passes,  except  in  a  few 
cases  where  the  law  now  prohibits.  Inasmuch  as  that  issue  has  been 
raised  in  a  j)eculiar  way,  and  the  defense  has  been  interposed  that 
Senator  Lea  is  doing  that  for  private  purposes  and  not  for  the  public 
good,  that  being  a  valid  defense  as  has  been  heretofore  held  by  the 
commission,  we  have  the  right  to  offer,  and  we  are  now  offering, 
evidence  bearing  upon  that  question,  not  to  obtain  an  order  against 
Senator  Lea  but  to  properly  defend  the  suit  which  he  has  brought 
against  us. 

Senator  Lea.  Mr.  Jouett,  of  course,  has  admitted  my  entire  con- 
tention. He  has  admitted  that  he  has  offered  evidence  at  this  time 
or  is  offering  evidence  at  this  time  in  regard  to  the  character  of  the 
petitioner  in  the  petition  in  regard  to  intrastate  transportation.  I 
submit  we  should  deal  with  that  question  when  the  time  comes  for 
Mr.  Jouett  to  present  evidence  upon  that  question.  This  is  not  the 
time,  because  the  commissioner  is  presenting  and  counsel  for  the  com- 
mission is  presenting  evidence  in  regard  to  an  entirely  different  mat- 
ter in  whicn  I  am  not  a  petitioner  or  a  complainant. 

Mr.  Jouett.  This  comes  in  properly  as  an  answer  to  the  question 
by  coimsel,  and  that  is  why  we  insist  it  is  competent.  We  are  not 
going  into  that  matter  independently. 

Mr.  Folk.  If  you  will  have  the  question  read  you  will  find  it  to  be 
entirely  irrelevant. 

Chairman  Meyer.  With  reference  to  the  last  point,  Mr.  Jouett,  that 
\ou  will  introduce  evidence  in  defense  of  the  suit  brought  against  you 
Dy  Senator  Lea,  is  it  not  of  some  significance  that  Senator  Lea  has 
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ijot  yet  introduced  his  testimony ;  that  he  has  not  yet  given  any  tes- 
timony ?  It  seems  to  me  there  is  some  point  in  the  suggestion  made 
by  the  complainant,  Senator  Lea,  that  the  defendants  nere  refuse  to 
be  interrogated  with  reference  to  political  activities,  but  at  the  same 
time  they  assume  at  this  time  to  inquire  into  his  activities  or  alleged 
activities.  Without  passing  upon  the  relevancy  or  irrelevancy  of  the 
answers  that  the  witness  has  prepared,  let  me  ask  you  as  a  practical 
matter  whether  you  think  it  desirable  to  go  into  this  at  this  time.  As 
you  know,  we  are  trying  to  conclude  with  this  witness  to-day.  A  very 
important  case  is  being  argued  before  the  Interstate  Commerce  Com- 
mission, a  case  which  will  last  two  days,  and  personally  I  very  much 
desire  to  participate  in  that.  In  view  of  the  fact  that  Senator  Lea's 
attorneys  are  not  here,  and  in  view  of  these  other  things  that  have  been 
mentioned,  Mr.  Jouette,  as  a  practical  matter  wouldn't  you  prefer  not 
to  go  into  them  at  this  time? 

Mr.  JouETT.  Your  honor,  let  me  explain  that  we  are  not  offering 
evidence  upon  that  proposition  in  the  sense  that  Senator  Lea  perhaps 
supposes.  But  counsel  for  the  commission,  who  has  put  this  witness 
upon  the  stand,  has  asked  him  a  question  which  involves  that  matter, 
as  the  witness  supposes  it  to  be,  and  it  would  seem  properly  so.  He 
certainly  would  nave  the  right  to  make  that  answer.  I  will  say 
frankly  we  are  not  prepared  and  do  not  expect  to  go  into  that  ques- 
tion in  full,  but  when  the  witness  is  put  upon  the  stand  by  the  other 
side  we  certainly  ought  to  have  the  right  to  complete  that  testimony. 
I  do  not  know  what  the  statement  is  of  Mr.  Smith.  I  have  never  seen 
his  memorandum.  I  don't  know  what  he  wants  to  make,  but  it  does 
seem  to  me  that  in  view  of  the  question  that  Gov.  Folk  has  asked  him 
he  ought  to  be  permitted  to  respond  to  that  question  and  allowed  to 
state  whatever  he  wishes  to  state  with  reference  thereto.  We  will  not 
go  into  the  question  of  Senator  Lea's  activities  as  an  original  propo- 
sition at  all,  either  by  Mr.  Smith  or  anybody  else. 

Chairman  Meyer.  You  will  remember  that  various  questions  were 
asked  at  Nashville  bearing  upon  Senator  Lea,  and  the  suggestion  was 
made  and  accepted  by  you  that  those  questions  had  better  oe  directed 
to  Senator  Lea,  and  in  so  far  as  those  questions  have  not  yet  been 
directed  to  him,  don't  you  think,  as  a  matter  of  procedure  here,  it  is 
l)etter  not  to  go  into  that  at  this  time? 

Mr.  JouETT.  Under  ordinary  conditions,  possibly  so.  I  suppose  it 
will  be  the  only  time  he  will  be  upon  the  stand.  Of  course,  he  does 
not  undertake  to  know  personally. 

Chairman  Meyer.  Until  the  court  has  ruled  on  the  other  questions. 

Mr.  JouETT.  Until  the  court  has  ruled  upon  the  other  questions; 
yes,  sir.    I  was  just  assuming  what  the  court  would  do,  if  vour  honor 

E lease.  It  would  seem,  so  far  as  this  witness  is  concerned,  whatever 
e  may  know  of  it,  not  knowing  it  personally,  of  course,  he  might 
complete  his  answer  with  reference  to  that  matter  so  that  he  would 
not  have  to  be  introduced  again. 

Mr.  Folk.  He  will  have  to  be  introduced  again  when  the  court  rules 
on  his  refusal  to  answer. 

Mr.  Stone.  We  think  he  ought  to  be  allowed  to  finish  his  answer,  at 
least,  and  not  stop  in  the  middle  of  it. 

Chairman  Meyer.  Gov.  Folk,  have  you  examined  the  statement  to 
make  reasonably  certain  that  it  will  not  necessitate  a  long  chain  of 
({uestions  which'  will  delay  the  witness  and  delay  all  of  us? 
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Senator  Lea.  Your  honor,  I  want  to  make  just  one  other  state- 
ment  at  this  tune.  I  want  to  call  your  attention  to  the  fact  that  Col. 
Stone  and  Mr.  Jouett  have  spoken  about  Mr.  Smith  coming  a  thou- 
sand miles  here.  That  was  their  suggestion.  They  said  they  pre- 
ferred to  take  this  trip  to  Washington  rather  than  to  have  Mr.  Smith 
called  for  only  a  few  minutes  about  6  o'clock  on  Saturday  after- 
noon and  asked  a  few  questions.  They  said  they  wanted  to  get  this 
in  a  logical  way.  We  are  all  anxious  to  have  this  presented  to  the 
coimnission  in  a  logical  way,  but  we  want  the  question  of  political 
activity  to  be  presented  at  a  time  when  the  commission's  order  to 
the  witness  to  answer  the  question  is  reenforced  by  the  decision  of 
the  court  that  he  shall  answer  the  question.  I  have  no  counsel  here 
to  cross-examine  Mr.  Smith  in  regard  to  any  questions  or  with  regard 
to  anjrthing  he  may  say  about  me,  and  the  proper  time  to  cross- 
examine  is  at  the  time  it  occurs.  This  record  is  teeming  with  the 
disadvantage  of  clients  acting  also  as  counsel. 

Mr.  Stone.  Did  you  ask  Mr.  Jouett  or  any  counsel  of  the  defend- 
ants in  this  case  about  the  propriety  or  necessity  of  your  counsel 
coming  on  here  to  Washington? 

Senator  Lea.  Col.  Stone,  you  were  present  and  we  discussed  it 
with  Mr.  Jouett  and  yourself  and  Gov.  Folk  and  Mr.  Commissioner 
Meyer  in  an  informal  way.  You  were  whispering  to  Mr.  Jouett  at 
the  time. 

Mr.  Jouett.  I  never  heard  any  suggestion  about  counsel. 

Senator  Lea.  Not  about  counsel.  I  say  about  the  procedure  that 
was  to  take  place  here. 

Mr.  Jouett.  The  procedure  that  was  suggested  was  as  to  two  or 
three  questions  about  an  excluded  matter.  That  procedure  has  not 
been  followed. 

Senator  Lea.  Isn't  the  reason  for  that  because  the  witness  has  in- 
troduced certain  matters  which  counsel  for  the  commission  has 
merely  followed  him  on,  some  of  which  he  tried  to  prevent  him 
discussing?  For  instance,  he  tried  to  prevent  him  from  reading  his 
very  entertaining  comedy  of  "Comeritus,"  but  he  was  powerless 
to  do  so.  Those  are  the  things  that  are  delaying  this.  I  am  sur-. 
prised,  Mr.  Jouett,  that  you  would  take  the  position  that  vou  want 
to  conduct  an  examination  like  this  when  the  other  side,  under  condi- 
tions with  which  you  are  familiar,  has  not  his  counsel  present. 

Mr.  Stone.  Gov.  Folk  went  into  every  phase  of  the  case  and  ex- 
plained the  whole  of  it. 

Mr.  Folk.  Suppose,  Mr.  Stenographer,  you  just  turn  to  the  ques- 
tion which  was  asked  a  few  yards  back. 

Mr.  Smith.  May  I  be  permitted  to  say  that  coimsel  have  been 
spending  a  great  deal  of  time  discussing  something  they  do  not  know 
anything  about.  They  do  not  know  what  that  is.  My  counsel  have 
never  seen  that. 

Chairman  Meyer.  May  I  also  suggest,  Mr.  Smith,  that  in  answers 
to  various  questions,  while  the  answers  were  occasionally  extremely 
comprehensive,  ordinarily  attorneys  on  one  side  or  the  other  would 
object.  I  think,  as  a  matter  of  courtesy  to  the  president  of  the  Louis- 
ville &  Nashville  Railroad  Co.,  thev  did  not  object  as  often  as  they 
generally  do,  and  in  the  absence  oi  objection  the  presiding  commis- 
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doner  did  not  rule  as  often  as  he  might  in  the  ordinary  rate  pro- 
ceedings. 

Mr.  Smith.  I  suggest  it  is  not  very  long,  your  honor,  and  that  I 
be  permitted  to  answer,  and  then  when  you  know  what  the  condi- 
tions are  you  can  decide  to  strike  it  out  if  you  please. 

Chairman  Meter.  Mr.  Reporter,  just  read  the  few  questions  and 
answers  just  preceding  this  colloquy  which  has  taken  place. 

(The  stenographer  thereupon  read  as  follows:) 

Mr.  Folk.  If  aU  legislative  bodies  are  a  menace,  you  would  abolish  aU  legis- 
lative bodies,  would  you  not? 

Mr.  Smith.  No;  I  don't  think  I  would.  What  woiUd  you  do?  You  have  got 
to  have  some  form  of  government. 

Mr.  Folk.  Would  you  substitute  the  power  of  the  railroads,  for  instance* 
for  the  power  of  Congress  or  the  power  of  State  legislatures? 

Mr.  Smith.  No,  sir. 

Mr.  Folk.  What  did  you  mean  by  saying  all  legislative  bodies  are  a 
menace? 

Mr.  Smith.  The  menace  arises  from  their  power  to  enact  bad  laws  or  unjust 
laws  or  confiscatory  legislation.  As  to  the  railways  assuming  the  powers  of 
government,  it  is  absurd.  There  is  a  great  deal  said,  and  a  great  deal  of 
legislation  tending  that  way  to  say,  that  the  owners  or  the  management  of 
railways  must  ke^  out  of  politics;  the  railroads  must  not  participate  in 
poliUcs.    What  is  pontics? 

Mr.  Stone.  We  leave  the  whole  matter  to  the  commission  as  to 
whether  he  should  be  allowed  to  finish  his  answer  or  go  on  with 
something  else. 

Chairman  Meyer.  In  view  of  the  question  that  has  just  been  read, 
and  in  view  of  the  others  that  have  been  mentioned  in  this  dis- 
cussion, it  seems  to  me  wiser  not  to  proceed  with  the  full  answer  at 
this  timCj  with  the  understanding  that  anything  that  is  relevant  to 
Senator  Lea's  complaint  may  be  luUy  brought  to  the  attention  of  the 
commission  at  the  proper  time. 

Mr..  Stone.  Well,  we  do  not  want  to  be  cut  off  from  our  ri^t  to 
cross-examine  the  witness  and  bring  out  what  we  choose  at  this 
hearing,  jvhen  we  get  the  floor  with  this  witness. 

Chairman  Meyer.  That,  of  course,  will  be  considered  at  the 
proper  time. 

Mr.  Smfth.  May  I  say,  however,  that  that  was  preliminary  to  a 
proposition  I  proposed  to  make  to  drop  this  whole  business  and 
compromise. 

Mr.  Folk.  To  do  what? 

Mr.  Smith.  To  drop  these  proceedings  and  compromise. 

Mr.  Folk.  Compromise  with  whom? 

Mr.  Smith.  If  you  will  let  me  say,  I  will  tell  you. 

Mr.  Folk.  Go  ahead. 

Mr.  Smith.  This  that  I  said  here  was  for  this  purpose:  It  was  a 
proposition  that  I  proposed  to  make.  Commissioner  Meyer 

Mr.  Folk.  Have  you  read  that  statement,  Mr.  Jouetti 

Mr.  Smith.  I  don't  want  my  counsel  to  tnow  anything  about  that, 
either.    I  am  going  to  do  it  on  my  own  responsibility. 

Chairman  Meyer.  If  the  witness  desires  to  make  any  statement 
that  is  relevant  to  this  investigation,  I  do  not  see  why  he  should  not 
make  it,  but  with  the  understanding  that  what  has  just  been  suggested 
by  the  presiding  commissioner  should  not  be  introduced  at  this 
time. 

Mr.  Smith.  That  was  preliminary  to  what  I  propose 
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Chairman  Meyer.  I  think,  Mr.  Smith,  that  the  Senator  Lea  refer- 
ences will  have  to  be  omitted  for  the  present. 

Mr.  Smith.  Very  well. 

Chairman  Meyer.  Gov.  Folk,  what  is  your  next  question? 

Mr.  Folk.  What  you  have  said,  Mr.  Smith,  with  reference  to  the 
$249,000  transaction  in  1912,  involving  the  State  of  Alabama,  applies 
to  the  $249,000  transaction  in  1913  involving  the  State  of  Alabama. 

Mr.  Smith.  Perfectly  simple  transactions. 

Mr.  Folk.  You  advanced  $249,000  without  any  action  by  the  board 
of  directors.  I  will  ask  you  if  it  is  customary  for  you  to  use  the 
funds  of  the  Louisville  &  Nashville  to  that  amount  in  any  way  that 
your  judgment  may  dictate? 

Mr.  Smith.  In  a  way,  a  very  large  part  of  the  revenues  of  the  com- 
pany, derived  by  the  company,  is  apportioned  and  distributed  with- 
out direct  action  of  the  board  of  directors,  in  the  due  course  of 
business. 

Mr.  Folk.  Are  investments  made  according  to  your  will  and  order 
without  regard  to  actions  by  the  board  of  directors  ? 

Mr.  Smith.  In  this  particular  transaction,  it  was  approved  by  the 
chairman  of  the  board  of  directors  of  the  Louisville  &  Nashville 
Bailroad  Co.,  who,  under  the  by-laws,  is  directly  in  charge  of  the 
treasury  and  accounting  department.  The  treasury  and  accounting 
departments  are  not  subject  to  my  direction  and  supervision,  under 
the  by-laws. 

Mr.  Folk.  Should  you  desire  to  make  a  contribution  for  any  pur- 
pose, political  or  otherwise,  would  you  deem  it  your  dut^  to  bring 
the  matter  before  the  board  of  directors  before  taking  action? 

Mr.  Smith.  It  would  depend  upon  the  character  of  it.  Normally 
the  board  of  directors  should  meet  once  a  month,  but  they  do  not  do 
it.  However,  they  only  consider  such  matters  as  are  presented  to 
them  by  the  chairman. 

Mr.  S'oLK.  You  ordinarily  would  make  such  contributions  your- 
self? 

Mr.  Smith.  I  do  not  make  such  contributions. 

Mr.  Folk.  I  am  not  speaking  only  of  political,  but  any  other  kind 
of  contributions. 

Mr.  JouETT.  TVe  object  to  this.  These  are  not  contributions. 
There  is  no  proof  pf  any  contributions,  Mr.  Chairman.  These  are  in- 
vestments in  interest-bearing  warrants,  and  certainly  there  can  be  no 
question  as  to  the  entire  legality  of  that  proceeding. 

Mr.  Folk.  We  have  gotten  away  from  that  now. 

Mr.  JouETT.  But  you  keep  on  calling  these  contributions. 

JVIr.  Folk.  No  ;  I  am  speaking  of  the  use  of  the  money  by  the 
Louisville  &  Nashville  Railroad. 

Mr.  JouETT.  There  is  no  proof  of  a  contribution.  The  word  "  con- 
tribution "  is  the  word  I  object  to. 

Mr.  Folk.  I  am  asking,  if  he  desired  to  make  a  contribution, 
whether  it  be  to  a  church  or  to  a  party  or  any  other— — 

Mr.  JouETT.  We  object  to  it.  What  he  will  do  is  certainly  im- 
material. 

Giairman  Meyer.  You  should  confine  your  question  to  the  present 
and  the  past. 

Mr.  Folk.  I  think  that  question  was  confined  to  the  past,  not  to 
the  future. 
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Mr.  Stone.  I  think  it  went  to  the  future  altogether. 

Chairman  Meyer.  The  witness  may  answer  in  reference  to  thi§ 
question  as  to  the  past  or  present. 

Mr.  JouETT.  We  object  to  that.  The  general  custom  of  this  wit- 
ness with  reference  to  matters  not  involved  in  this  hearing  is  cer- 
tainly immaterial.  As  to  some  matters  that,  on  the  record,  are  in- 
volved in  this  hearing,  we  think  it  is  beyond  the  jurisdiction  of  the 
commission,  and,  for  that  reason,  we  have  objected  to  it ;  but  certainly 
this  does  not  open  the  door  to  go  into  an  unlimited  examination  of 
every  matter  connected  with  the  management  of  this  company,  a 
church  contribution,  as  he  says,  or  what  not.  I  have  no  idea  what  the 
witness's  answer  will  be,  but  it  is  wholly  immaterial  and  irrelevant, 
and  it  is  goin^  far  afield  from  the  investigation. 

Chairman  Meyer.  Eepeat  the  question.  Gov.  Folk. 

Mr.  Folk.  When  in  the  past  you  have  made  a  contribution  of 
funds  of  the  Louisville  &  Nashville  Railroad  for  political  or  any 
other  purposes,  have  you  conceived  it  to  be  your  duty  to  obtain  the 
sanction  of  the  board  of  directors  before  making  that  contribution, 
or  did  you  consider  that  you  had  the  authority  to  make  it  yourself 
without  action  by  the  board  ? 

Chairman  Meyer.  Gov.  Folk,  may  I  suggest,  in  view  of  the  past 
declinations  to  answer,  you  eliminate  "  political "  from  your  question. 

Mr.  JouETT.  That  is  all  right. 

Mr.  Folk.  Eliminate  the  word  "political." 

Chairman  Meyer.  Then  the  witness  may  answer. 

Mr.  JouETT.  We  note  the  same  objection,  because  it  is  immaterial. 
Read  the  question  now. 

The  Reporter  (reading) : 

When  In  the  past  you  have  made  a  contribution  of  funds  of  the  LoulsvUle 
&  Nashville  Railroad  for  any  purpose,  have  you  conceived  it  to  be  your  duty  to 
obtain  the  sanction  of  the  board  of  directors  before  making  that  contribution, 
or  did  you  consider  that  you  had  the  authority  to  make  it  yourself  without 
action  by  the  board? 

Chairman  Meyer.  Make  it  "  for  any  purposes  other  than  political." 
I  suggest  that,  Gov.  Folk,  because  the  witness  has  been  instructed  to 
decline  to  answer  questions  of  that  kind,  and  they  are  to  be  certified 
to  the  court. 

(The  reporter  then  read  the  question,  as  follows:) 

When  in  the  past  you  have  made  a  contribution  of  the  funds  of  the  LoulsvUle 
&  NashviUe  RaUroad  for  any  purpose  other  than  political,  have  you  conceived 
it  to  be  your  duty  to  obtain  the  sanction  of  the  board  of  directors  before  making 
that  contribution,  or  did  you  consider  that  you  had  the  authority  to  make  it 
yourself,  without  action  by  the  board? 

Mr.  Folk.  I  desire  to  have  the  word  "political"  in  there,  and 
t^iey  desire  to  object  to  it. 

I  would  like  to  ask  the  question  with  the  word  "  political "  in,  and, 
if  he  refuses  to  answer  or  is  advised  by  counsel  not  to  answer,  then 
I  will  ask  other  questions. 

Chairman  Meyer.  If  you  want  that  for  the  record,  leave  it  in,  and 
then 

Mr.  Stone.  We  object  to  the  question  because,  so  far  as  the  politi- 
cal feature  of  the  question  is  concerned,  it  has  all  been  passed  on 
and  was  fully  covered  on  yesterday.  We  want  the  commissioner  to 
rule  upon  our  objection  to  the  question  for  that  reason. 
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Chairman  Meyer.  Well,  for  the  same  reason  that  I  have  hitherto 
instructed  the  witness  to  answer,  I  shall  have  to  instruct  the  witness 
to  answer  here. 

Blr.  JouETT.  And  we  object  to  the  ruling  of  the  commissioner 
and  give  the  witness  the  same  advice. 

Mr.  Folk.  Now,  will  you  read  that  question  with  the  word  "  polit- 
ical" eliminated? 

The  Reporter  (reading) : 

When  in  the  past  you  have  made  a  contribution  of  the  funds  of  the  Louisville 
&  Nashville  Railroad  for  any  purpose,  have  you  conceived  it  to  be  your  duty 
to  obtain  the  sanction  of  the  board  of  directors  before  making  that  contribution, 
or  did  you  consider  that  you  had  the  authority  to  make  it  yourself  without 
action  by  the  board? 

Mr.  JouETT.  Why  not  put  it  "  other  than  judicial,"  Governor,  and 
get  the  thing  straight? 

Mr.  Folk.  Make  this  question  "contribution  or  expenditure  for 
political  or  other  purposes."    Bead  that  question. 

The  Rm»orter  (reading) : 

When  in  the  past  you  have  made  a  contribution  or  expenditure  of  the  funds 
of  the  Louisville  &  Nashville  Railroad  for  political  or  other  purposes,  have  you 
conceived  it  to  be  your  duty  to  obtain  the  sanction  of  the  board  of  directors 
before  making  that  contribution,  or  did  you  consider  that  you  had  the  authority 
to  make  it  yourself,  without  action  by  the  t)oard? 

Mr.  Folk.  That  is  a  question  you  refuse  to  answer.    Now,  read 
the  same  question,  making  it  "  other  than  political." 
The  Keporter  (reading) : 

When  in  the  past  you  have  made  a  contribution  or  expenditure  of  the  funds 
of  the  Louisville  &  Nashville  Railroad  other  than  for  political  purposes,  have 
you  conceived  it  to  be  your  duty  to  obtain  the  sanction  of  the  board  of  directors 
before  making  that  contribution,  or  did  you  consider  that  you  had  authority  to 
make  it  yourself,  without  action  by  the  board? 

Mr.  Smith.  We  are  not  in  the  business  of  making  contributions. 

Mr.  Folk.  Or  expenditures. 

Mr.  Smith.  Oh,  expenditures !  Let  me  see  the  annual  report.  In 
the  year  ending  June  30,  1915,  expenditures  to  the  extent  of  some- 
where nearly  a  quarter  of  a  million  of  dollars  was  made  without  any 
reference  to  the  board  of  directors. 

Mr.  Folk.  During  the  year 

Mr.  Smith.  Operating  expenses.  The  procedure  is  something  like 
this:  An  organization  is  made,  and  the  expenses  of  operating  the 
road  are  paid  each  month  in  regular  course.  The  directors  are  only 
interested  in  the  result.  If  any  expenditures  are  to  be  made  by  me 
from  capital  account,  additions  and  betterments,  for  building  new 
roads,  and  thing*  of  tnat  kind,  they  are  submitted  to  the  board  by  the 
chairman,  who,  as  I  have  already  stated,  is  directly  responsible  for 
the  financial  management  of  the  company.  While  the  board  meets 
but  once  a  month,  he  is  in  more  or  less  close  communication  with  him, 
and  he  may  sometimes  authorize  the  expenditures  from  capital  ac- 
count, if  it  seems  desirable  to  act  promptly,  without  first  submitting 
it  to  the  board ;  but  he  will,  in  due  course,  submit  it  to  the  board  at 
the  next  meeting  or  at  the  first  convenient  opportunity.  That  is 
about  the  procedure. 

Mr.  Folk.  Illustrate  the  nature  of  the  transactions  about  which 
you  consult  the  board  of  directors. 
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Mr.  Smith.  Well,  perhaps  the  latest  one  that  comes  to  mv  mind  is 
that  the  operating  department  has  recommended  the  installation  of 
what  is  known  as  automatic  electrical  block  signals  between  Hender- 
son, Ky.,  and  a  point  near  Nashville.  At  the  date  of  the  last  board 
meeting  I  telegraphed  asking  for  authority  to  make  the  expenditure. 
It  was  a  pretty  large  amoimt — two  or  three  hundred  thousand  dollars. 
While  I  liappened  to  know  that  he  received  the  telegram  before  the 
meeting,  he  did  not  submit  it,  leaving  me  to  infer  that  he  did  not 
receive  it  until  after  the  meeting  of  the  board.  Since  that  all  the 
papers  have  been  forwarded  to  him — supporting  papers  and  recom- 
mendations, etc. — and,  presumably,  if  he  approves  of  it  he  will  bring 
it  up — he  will  submit  it  to  the  next  meeting  of  the  board,  and  if  the 
board  authorizes  it  we  will  go  on  with  the  expenditure.  If  the  board 
does  not  authorize  it  we  wifl  not  attempt  to  do  it.  That  is  the  most 
recent  illustration  I  can  give. 

Mr.  Folk.  You  contribute  to  public  reunions,  meetings,  carni- 
vals  

Mr.  Smith.  We  do  what? 

Mr.  Folk.  You  contribute  to  public  reunions,  meetings 

Mr.  Smith.  I  don't  recall  any. 

Mr.  Folk.  Carnivals? 

Mr.  Smith.  No  ;  I  don't  recall  any — recently,  at  least. 

Mr.  Folk.  Fairs? 

Mr.  Smith.  No.  We  did.  I  recall  that  we  contributed  to  the 
creation  of  what  was  known  as  the  Louisville  Exposition  in  1883, 
back  that  far;  and  I  did  that,  as  bearing  on  this,  without  getting 
authority  from  the  board,  and  I  was  called  to  account  for  it  sharply, 
and  I  bluffed  the  board  by  asserting  that  it  was  merely  a  passenger 
advertisement,  and,  under  ordinary  operating  expenses,  charged  to 
advertising  of  passenger  service.  I  do  not  thint  I  have  repeated 
that  offense  since  1883. 

Mr.  Folk.  What  do  you  know  about  the  American  Antiboycott 
Association  ? 

Mr.  Smith.  We  are  a  contributor  to  that  and  many  other  associa- 
tions of  that  character.     I  think  we  contributed  $500." 

Mr.  Folk.  Sir? 

Mr.  Smith.  I  think  we  contributed  $500  to  the  Antiboycott  Asso- 
ciation. 

Mr.  Folk.  What  is  the  American  Antiboycott  Association? 

Mr.  Smith.  I  do  not  know.     You  will  have  to  get  their  prospectus. 

Mr.  Folk.  I  show  you  here 

Mr.  Smith.  I  want  to  say,  in  a  general  way,  that  the  Antiboycott 
Association  is  an  association  that  is  prosecuting  and^has  made  enorts 
to  prosecute  offenses  against  the  laws,  as  they  construe  them,  by  labor 
unions  engaged  in  illegal  efforts  to  prevent  laborers  from  working 
as  they  want  to.  A  quite  noted  case  of  that  kind  is  the  Danbury 
hat  case,  which  has  been  in  the  court  for  a  good  manjr  years.  That 
Avas  prosecuted  by  that  association.  But  I  onlv  know  it  in  a  general 
way.  We  are  not  very  willing  to  make  contributions  to  those  insti- 
tutions, and  I  do  not  now  recall  whether  we  contributed  more  than 
once,  possibly  twice,  the  sum  of  $500.  I  happen  to  know  something 
about  that  personally,  because  the  pleading  was  made  to  me  and  I 
authorized  the  expenditure. 
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Mr.  Folk.  I  show  you  a  letter  signed  by  yourself  as  president  of 

ihe  Louisville  &  Xashville  Railroad,  dated  April  6,  1914,  addressed 

to  H.  F.  Lee,  secretary  American  Antiboycott  Association. 

Mr.  JouETT.  Let  us  see  that,  Governor,  to  see  if  it  is  relevant. 

Mr.  Folk.  This  letter  was  taken  by  order  of  the  commission  from 

the  files  of  the  Louisville  &  Nashville  Railroad.    Look  at  it  and  see 

if  you  can  remember  writing  the  original  [handing  letter  to  witness]. 

Mr.  SairTH.  Yes:  that  is  right,  because  that  was  a  fact;  and  I 

think 

Mr.  Folk.  Let  me  read  the  letter,  and  then  you  can  comment  on  it, 
if  you  wish  to  [reading]  : 

April  6,  1914. 
Mr.  H.  F.  Lee. 

Secretary  American  Antiboycott  Association, 

27  WiUiam  Street,  Xeic  York,  N,  T. 
Deab  Sib  :  Owing  to  absence,  your  favor  of  the  1st  instant  lias  not  sooner  had 
my  attention. 

The  activities  of  the  representatives  of  tlie  Interstate  Commerce  Commission 
In  scrutinizing  and  supervising  tlie  expenditures  of  the  Louisville  &  Nashville 
Railroad  Co.  and  their  demands  to  be  given  access  to  all  correspondence  cause 
me  to  con<?lude  that  It  is  not  poUtlc  to  make  a  further  contribution. 
With  appreciation  of  the  worlc  done  by  your  association,  I  remain, 
Yours,  truly, 

M.  H.  Smith,  President. 

Mr.  Stone.  What  is  the  date  of  that? 

Mr.  Folk.  April  6,  1914. 

Why  did  you  object  to  the  representatives  of  the  Interstate  Com- 
merce Commission  having  knowledge  of  your  contributions  to  the 
American  Antiboycott  Association? 

Mr.  Smpth.  I  do  not  think  it  is  necessary  to  answer  that.  I  think, 
after  the  exhibition  that  we  had  here  yesterday,  of  copies  of  corre- 
spondence, there  will  be  little  or  no  correspondence.  We  will  have 
to  stop  writing  letters.    We  will  have  to  do  business  by  telephone. 

Mr.  Folk.  By  telephone. 

Mr.  Smith.  Yes,  sir;  or  we  will  have  to  add  to  each  letter  "Burn 
this." 

Mr.  Folk.  Have  you  burned  any  of  the  correspondence  of  the 
Louisville  &  Nashville  Railroad? 

Mr.  Smith.  No;  I  have  not. 

Mr.  Folk.  Have  you  ordered  it  to  be  burned  ? 

Mr.  Smith.  I  don't  know. 

Mr.  Folk.  Sir? 

Mr.  Smith.  Not  recently. 

Mr.  Folk.  How  long  since? 

Mr.  Smith.  I  don't  know. 

Mr.  Folk.  Well,  within  the  last  year? 

Mr.  JouETT.  We  think,  if  that  is  material,  we  have  a  right  to  burn 
every  bit  of  the  correspondence. 

Mr.  Smith.  I  do  not  see  why  we  did  not  bum  that  one  that  we  had 
here  yesterday.    That  ought  to  have  been  burnt. 

Mr.  Folk.  I  want  to  find  out  whether  you  burned  any  recenUy. 

Chairman  Meyek.  It  seems  to  me  that  what  the  Interstate  Com- 
merce Commission  is  interested  in  is  whether  the  president  of  the 
Louisville  &  Nashville  Railroad  has  given  directions  to  any  of  its 
officers  or  employees  to  destroy  correspondence  contrary  to  the  regu- 
lations of  the  commisison. 
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Mr.  JouETT.  There  is  nc  regulation  as  to  destroying  correspond- 
ence. 

Mr.  Smith.  No. 

Mr.  JouETT.  Our  correspondence  has  been  held  by  the  Supreme 
Court  to  be  not  within  section  20. 

Chairman  Meyer.  I  think  your  point  is  well  taken. 

Mr.  Folk.  Bight  at  that  point,  will  you  admit  that  correspond- 
ence  

Mr.  JouETT.  We  do  not  have  to  admit  anything. 

Mr.  Folk  (continuing).  Has  been  destroyed? 

Mr.  JouETi.  Why  should  we  admit  anything?  I  suppose  there  has 
been  many  a  letter 

Mr.  Smith.  We  will  save  the  labor  of  creating  files  of  correspond- 
ence. 

Mr.  Folk.  Have  you  ordered  any  letters  of  the  Louisville  &  Nash- 
ville Railroad  destroyed  recently  ? 

Mr.  Smith.  No.    No;  that  is  not  mv  business. 

Mr.  Folk.  Now  tell  us  about  the  Tennessee  Railroad  Association. 
Are  you  familiar  with  that  organization  and  the  operation  of  that 
association  ? 

Mr.  Smith.  The  Tennessee  .Railroad  Association  ? 

Mr.  JouETT.  Mr.  Commissioner,  I  imagine  that  relates  to  adver- 
tising, or,  at  least,  to  some  of  the  sections 

Mr.  Smith.  No. 

Mr.  JouETT.  Does  it  not? 

Mr.  Smith.  It  does  not  relate  to  advertising. 

Mr.  JouETT.  I  am  not  familiar  with  it.  Does  it  relate  to  anything 
involved  in  paragraph  12  of  the  Senate  resolution  ? 

Mr.  Smith.  No;  I  should  say  not. 

Mr.  JouETT.  All  right,  then. 

Mr.  Smith.  It  is  an  ordinary  expenditure  that  all  of  the  railroads 
of  the  country  are  making  to  a  more  or  less  extent.  I  think  the 
principal  roads  in  the  East,  the  trunk  lines,  have  an  association 
which  they  call  the  Railway  Executive  Advisory  Committee,  but 
such  associations  have  existed  in  which  the  Louisville  &  Nashville 
Railroad  has  participated,  I  know,  since  1873.  We  formed  such  an 
organization  in  Macon,  Ga.,  I  think,  in  1873. 

Mr.  Folk.  What  is  the  purpose  of  it,  Mr.  Smith — ^the  object  of  it? 

Mr.  Smith.  Why,  to  cooperate  together  for  the  maintenance  of 
rates  and  the  promotion  of  traffic,  like  the  Southern  Railway  & 
Steamship  Association. 

Mr.  Folk.  Did  it  have  anything  to  do  with  legislation? 

Mr.  Smith.  No  ;  not  necessarily. 

Mr.  Folk.  Did  it  have  anything  to  do  with  it  ? 

Mr.  S3IITH.  No;  I  do  not  think  so.  It  was  not  the  object  of  the 
association. 

Mr.  Folk.  As  a  matter  of  fact,  did  it  take  up  the  legislative  policy 
of  the  different  roads  ? 

Mr.  Smith.  I  doubt  it. 

Mr.  Folk.  Were  any  political  expenditures  made  by  the  railroads 
through  this  Tennessee  Kailway  Association? 

Mr.  JouETT.  We  object  to  that,  if  it  is  a  political  expenditure,  even 
through  the  association. 
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Mr.  Smith.  Oh,  no;  that  had  nothing  to  do  with  political  expen- 
ditures. We  employed  a  commissioner  or  manager  and  created  an 
office,  created  files  of  correspondence  and  data,  etc.  There  have 
been  a  great  many  of  them.  They  have  changed  from  time  to  time. 
I  think  we  have  several  now.  I  think  we  have  now  what  they  call 
the  Southeastern  Mississippi  Valley  Freight  Association,  which  is  a 
sort  of  successor  to  the  Southern  Kailway  &  Steamship  Association 
or  the  Tennessee  Bailroad  Association. 

Mr.  Folk.  Did  you  know  that  the  N.,  C.  &  St.  L.,  of  which  you 
are  a  director,  and  which  is  controlled  by  the  Louisville  &  Nashville 
Railroad,  expended  $559,522.17  through  the  Tennessee  Eailroad 
Association  ? 

Mr.  Smfth.  No  ;  I  do  not. 

Mr.  Folk.  Have  you  not  been  thinking  of  some  other  organization 
in  your  answers  that  you  gave  a  while  ago? 

Mr.  Smith.  No. 

Mr.  Folk.  And  did  you  not  know  that  the  Louisville  &  Nashville 
Railroad  reimbursed  the  N.,  C.  &  St.  L.  for  those  expenditures  to  the 
extent  of  $120,198.44. 

Mr.  Smith.  No  ;  I  do  not  know  that. 

Mr.  Folk.  You  have  no  recollection  of  that? 

Mr.  Smith.  No  ;  I  have  not. 

Mr.  Jouett.  Governor,  what  is  the  date  of  that  transaction  that 
you  refer  to? 

Mr.  Folk.  It  runs  up  to  1902.  If  you  wish,  you  can  look  at  the 
ledger  page  of  the  N.,  C.  &  St.  L.  and  see  what  the  contributions 
were  for. 

Mr.  Jouett.  I  do  not  know  anything  about  it.  He  says  he  does 
not  remember  it. 

Mr.  Stone.  How  far  back  are  we  going  in  this  investigation,  any- 
wav? 

Mr.  Folk.  Just  far  enough  to  get  the  truth. 

Mr.  Stone.  What  is  the  purpose  of  it? 

Mr.  Folk.  Light. 

Mr.  Stone.  What  is  the  light  going  to  show  ? 

Mr.  Folk.  Information. 

I  show  you  a  copy  of  ledger  page  of  the  N.,  C.  &  St.  L.  Railway 
in  relation  to  the  Tennessee  Railroad  Association,  and  I  will  ask 
you  to  examine  these  items  and  possibly  your  memory  may  be  re- 
freshed as  to  the  purpose  of  the  Tennessee  Railroad  Association 
[handing  book  to  witness]. 

(The  witness  examined  the  book  and  handed  same  to  Mr.  Jouett.) 

Mr.  Folk.  Mr.  Jouett,  according  to  our  idea,  the  expenditure  there 
comes  within  the  classification  of  political  expenditures,  and  possi- 
bly you  may  desire  to  decline  to  answer. 

Mr.  Jotjett.  I  think  so  myself.    I  shall  object  to  it. 

Mr.  Folk.  Then  I  can  ask  a  series  of  questions,  and  you  can  object 
to  them. 

Mr.  Jotjett.  Will  you  read  the  last  question? 

(The  p«iding  question  was  read  by  the  reporter.) 

Mr.  Jotjett.  Let  me  make  a  statement  right  there.  I  have  ex- 
amined this  statement  presented  to  you  by  Gov.  Folk.  It  seems  to 
bear  upon  the  matters,  or  some  of  the  matters,  embraced  in  para- 
graph 12  of  the  Senate  resolution,  which  we  conceive  to  be  outside 
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of  the  jurisdiction  of  the  commission ;  so,  for  the  reasons  heretofore 
stated,  I  object  to  the  witness  answering  that  question  and  advise 
him  not  to  answer  it. 

Chairman  Meyer.  The  witness  is  instructed  to  answer. 

Mr.  Folk.  Then  you  refuse  to  answer,  Mr.  Smith  ? 

Mr.  Smith.  Upon  advice  of  counsel  I  refuse  to  answer. 

Mr.  Folk.  I  will  ask  you  whether  or  not  you  know,  of  your  own 
knowledge,  that  these  expenditures  of  the  funds  of  the  Louisville  & 
Nashville  Kailroad  Co.,  through  the  Tennessee  Railroad  Association, 
and  of  the  Nashville,  Chattanooga  &  St.  Louis  Railway,  through  the 
Tennessee  Railroad  Association,  were  made  principally  to  State  offi- 
cials and  legislators,  judges,  municipal  officers,  and  lobbyists? 

Mr.  JouETT.  I  wish  to  say  that  while  that  statement  goes  back 
over  20  years  ago,  and  we  know  nothing  about  it,  for  the  reasons 
heretofore  given  we  object  to  the  question  and  advise  the  witness  not 
to  answer  the  question. 

Chairman  Meyer.  The  same  ruling  on  the  part  of  the  commission. 

Mr.  Folk.  You  refuse  to  answer,  Mr.  Smitn? 

Mr.  Smith.  Yes;  by  advice  of  counsel  I  refuse  to  answer. 

Mr.  Folk.  Can  you  tell  us,  of  your  own  knowledge,  whether  these 
expenditures  of  the  funds  of  the  Louisville  &  Nashville  Railroad  Co. 
for  political  purposes  were  charged  in  the  operating  expense  account 
or  construction  accoimt  of  either  the  Louisville  &  Nashville  Rail- 
road or  the  Nashville,  Chattanooga  &  St.  Louis  Railway? 

Mr.  JouETT.  For  the  reasons  heretofore  given,  we  object  to  that 
question  and  advise  the  witness  not  to  answer. 

Chairman  Meyer.  The  same  ruling. 

Mr.  Smith.  By  advice  of  counsel  1  decline  to  answer. 

Mr.  Folk.  Can  you  tell  us  whether  these  expenditures  were 
charged  on  the  books  of  the  Louisville  &  Nashville  Railroad  to  legal 
expenses? 

Mr.  JouETT.  We  make  the  same  objection  and  give  the  same  ad- 
vice. 

Chairman  Meyer.  The  same  ruling. 

Mr.  Smith.  By  advice  of  counsel  I  decline  to  answer. 

Mr.  Folk.  Since  you  have  examined  the  items  on  that  sheet  that 
I  showed  you  has  your  recollection  been  refreshed  as  to  the  purposes 
of  the  Tennessee  Kailroad  Association? 

Mr.  Smith.  Yes. 

Mr.  Folk.  You  thought  it  was  a  traffic  association  ? 

Mr.  Smith.  Yes. 

Mr.  Folk.  So  your  earlier  answers  in  reference  to  the  Tennessee 
Railroad  Association  would  not  apply  in  the  light  of  the  informa- 
tion you  now  have  as  to  the  purposes  of  that  association? 

Mr.  Smith.  No. 

Mr.  Folk.  I  will  ask  you^  Mr.  Smith,  was  there  not  a  Kentucky 
Railroad  Association  organized  for  nurposes  in  the  State  of  Ken- 
tucky the  same  as  the  Tennessee  Railroad  Association  in  the  State 
of  Tennessee? 

Mr.  Smith.  When? 

Mr.  FoLtf.  And  did  it  not  make  similar  expenditures? 

Mr.  JouETT.  He  asked  when,  Grov.  Folk. 

Mr.  Folk.  Up  to  1902— from  1884  to  1902. 
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Mr.  JouETT.  We  object  to  the  question,  and  give  the  witness  the 
same  advice. 

Chairman  Meter.  The  witness  is  instructed  to  answer. 

Mr.  SMriH.  By  advice  of  counsel,  I  decline  to  answer. 

Mr.  Folk.  You  refuse  to  answer? 

Mr.  Smith.  Yes. 

Mr.  Folk.  Please  use  the  word  "  refuse  "  instead  of  decline.  That 
is  the  language  of  the  statute. 

Mr.  Stone.  It  is  the  same  thing. 

Mr.  Folk.  We  would  like  to  have  the  word  of  the  statute,  if  we 
can. 

Mr.  Stone.  There  is  no  statutory  word  given  in  that  connection. 

Mr.  Folk.  Yes ;  there  is.    It  says,  "  If  the  witness  refuses  to 


Mr.  Stone.  What  is  the  difference  between  "refuse"  and  "de- 
cline"? 

Mr.  Folk*  When  is  the  argument  of  a  railroad  attorney  super- 
fluous? 

Was  there  not  an  Alabama  Railroad  Association  organized  for 
similar  purposes,  and  did  it  not  make  similar  expenditures  in  the 
State  01^ Alabama? 

Mr.  JoxjETT.  You  mean  organized  by  different  railroads,  or  by  the 
Louisville  &  Nashville  Railroad? 

Mr.  Folk.  Organized  for  similar  purposes  as  the  Tennessee  Bail- 
road  Association  was  organized  for. 

Mr.  JouETT.  Was  organized  by  different  railroads  or 

Mr.  Folk.  Different  railroads:  yes,  sir. 

Mr.  Smith.  What  is  the  date? 

Mr.  JoTjETT.  What  is  the  date  of  it.  Governor? 

Mr.  Folk.  From  1884  to  1902. 

Mr.  JoxjETT.  We  object  to  that,  and  give  the  same  advice. 

Chairman  Meter.  The  witness  is  instructed  to  answer. 

Mr.  Smith.  I  refuse  to  answer,  upon  advice  of  counsel. 

Mr.  Folk.  Was  there  not  a  Georma  Railroad  Association  organ- 
ized to  operate  in  Georgia  as  the  Tennessee  Railroad  Association 
operated  in  Tennessee? 

Mr.  Stone.  We  object  to  that. 

Mr.  Joubtt.  If  it  is  of  the  same  nature 

Mr.  Smfth.  When? 

Mr.  Jouett.  What  is  the  date  of  it? 

Mr.  Smith.  What  is  the  date? 

Mr.  JoiTETT.  Do  you  know  ? 

Mr.  Folk.  From  1884  to  1902. 

Mr.  JouETT.  Upon  the  statement  that  it  is  of  the  same  nature,  we 
make  the  same  objection  and  give  the  same  advice. 

Chairman  Meyer.  The  same  ruling. 

Mr.  Smith.  I  refuse  to  answer  on  the  advice  of  counsel. 

Mr.  Folk.  Mr.  Smith,  among  the  vouchers  in  the  files  of  the  Louis- 
ville &  Nashville  Railroad,  found  by  the  examiners  of  the  Inter- 
state Commerce  Commission,  there  appears  one.  No.  2282,  Febru- 
ary, 1910,  in  favor  of  the  Columbia  Trust  Co.,  for  $20,715.06,  for 
special  fees  paid  under  direction  of  the  president.  The  examiners 
were  refused  all  information  regarding  this  voucher.  Can  you  tell 
us  what  it  was  about  and  what  we  voucher  is  for? 
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Mr.  JoTJETT.  Mr.  Smith,  I  would  like  to  direct  your  attention  to 
this  matter  and  ask  you  whether  that  voucher,  if  you  know  any- 
thing about  it  at  all,  relates  to  the  matters  involved  in  paragraph  12 
of  the  Senate  resolution.  If  you  know  anything  about  it,  and  say 
that  it  does  relate  to  matters  embraced  in  that  paragraph,  why, 
we  object  to  it  as  being  outside  of  the  jurisdiction  of  the  commis- 
sion and  advise  you  not  to  answer.  You  may  state,  first,  whether 
you  know  anything  about  it,  and  if  you  know  anything  about  it, 
whether  it  is  involved  in  that  paragraph  of  the  Senate  resolution. 

Mr.  Smith.  It  is  so  involved. 

Mr.  JouETT.  Then,  is  it  involved  solely  with  matters  connected 
with  that? 

Mr.  Smith.  Yes. 

Mr.  JouETT.  Then,  I  object  to  the  question  and  advise  the  witness 
not  to  answer. 

Mr.  Folk.  Political  expenditure? 

Chairman  Meter.  The  witness  is  instructed  to  answer. 

Mr.  Smith.  I  refuse  to  answer  on  the  advice  of  counsel. 

Mr.  Folk.  You  stated  that  that  was  involved  in  section  12.  Do 
you  mean  a  special  part  of  section  12  ? 

Mr.  JouETT.  There  are  several  parts  of  section  12;  I  think  any 
part  of  section  12,  but  our  objection  goes  to  section  12.  We  have 
objected  to  the  advertising  introduced  by  Mr.  Jones. 

Mr.  Folk.  That  was  something  more  specific  than  that 

Mr.  Stone.  We  object  to  all. 

Mr.  JouETT.  We  object  to  all  of  the  evidence  offered  by  Mr.  Jones 
about  advertising,  which  is  only  one  of  the  objections  to  paragraph 
12,  and  these  other  items  of  section  12 ;  I  do  not  remember  now  tne 
details. 

Mr.  Stone.  Legislative  agents. 

Mr.  JouETT.  Legislative  agents. 

Mr.  Stone.  And  contributions. 

Mr.  Jouett.  Contributions  and  various  things. 

Mr.  Folk.  Don't  you  know,  Mr.  Smith,  that  the  law  requires  the 
carrier  to  keep  its  records  in  such  a  way  as  to  give  a  full,  true,  and 
correct  account  of  the  moneys  expended  and  the  purposes  of  the 
expenditures? 

Mr.  Jouett.  I  do  not  think  his  knowing  that  makes  any  difference. 
The  law  fixes  that.  It  may  or  may  not  he  as  the  governor  suggests, 
but  I  think  that  is  an  immaterial  question.  I  do  not  know  how  much 
Mr.  Smith  may  know  about  just  exactly  what  may  be  done,  but  it 
is  immaterial  what  he  may  know  of  the  law. 

Mr.  Folk.  I  want  to  ask  him  if  he  directed  this  to  be  made  in 
such  a  way  as  to  conceal  information  as  to  its  purpose? 

Mr.  Jouett.  You  can  ask  him  any  question  of  that  sort  that  you 
may  want,  and  we  will  pass  upon  that. 

Mr.  Folk.  Can  you  tell  us,  Mr.  Smith,  why  the  entry  in  reference 
to  this  $20,000  voucher  was  made  in  such  a  way  as  to  give  no  infor- 
mation as  to  the  purpose  of  this  expenditure? 

Mr.  Jouett.  We  object  to  it  and  give  the  witness  the  same  advice 
as  to  answering  it. 

Chairman  JfexER.  The  witness  is  instructed  to  answer. 

Mr.  Smith.  I  refuse  to  answer  on  advice  of  counsel. 

Mr.  Jouett.  Governor,  what  is  the  date  of  that  voucher,  please! 
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Mr.  Folk.  February,  1910. 

You  do  not  refuse  to  answer  on  the  ground  of  self-incrimination, 
do  you? 

Mr.  JouBTT.  We  object  to  that  question.    It  is  not  material. 

Mr.  Folk.  No  ;  the  rule  is  that  the  witness  must  state  his  ground. 

Mr.  JouETT.  He  has  stated  that  ground. 

Mr.  Folk.  I  have  not  heard  him  state  it  yet. 

Mr.  JouBTT.  He  has  not  stated  any  groimd  except 

Mr.  Folk.  Bight  at  this  point,  I  would  like  you  to  state,  Mr. 
Jouett,  whether  you  advise  the  witness  to  refuse  to  answer,  as  attor- 
ney for  the  witness  or  as  attorney  for  the  Louisville  &  Nashville 
Bailroad? 

Mr.  Jouett.  In  this  respect,  as  attorney  for  both,  I  advise  him  to 
decline  to  answer  and  claim  an^  privilege  he  has  about  the  matter. 

Mr.  Folk.  Do  you  advise  hmi  to  renise  to  answer  on  the  ground 
of  self-incrimination? 

Mr.  Jouett.  I  do  not  think  we  have  to  answer  here  what  the  pur- 
pose of  it  is.  The  law  fixes  whether  or  not  he  is  liable  for  any  in- 
crimination. 

Mr.  Folk.  At  Nashville,  you  said  the  witness  refused  to  answer 
on  the  ground  he  claimed  the  commission  had  no  power  to  inquire 
into  the  particular  matters 

Mr.  Jouett.  That  is  the  principal  ground,  but  if  he  has  any  other 
privilege,  I  want  him  to  rely  upon  every  privilege. 

Mr.  Folk.  So,  here  you  are  relying  on  lack  of  power  of  the  com- 
mission to  investigate  and  self-incrimination? 

Mr.  Jouett.  Prmcipally  the  former,  Governor. 

Mr.  Folk.  I  suppose  the  witness  can  not  refuse  to  answer  a  ques- 
tion before  the  commission  on  the  ground  of  self-incrimination  ? 

Mr.  Jouett.  I  do  not  like  to  say  anything  that  might  appear  to 
waive  any  privileges  of  the  witness,  or  with  reference  to  any  future 
transaction.  I  do  not  know  what  it  will  be,  but  we  simply  stand 
originally  upon  our  rights  with  reference  to  paragraph  12  of  the 
Senate  resolution.  That  is  beyond  the  jurisdiction  of  the  com- 
mission, but  now,  if  there  is  anything  else  that  you  have  hidden  that 
I  know  nothing  about,  I  reserve  anj^  other  rights  about  it.  I  as- 
sume there  is  nothing  in  the  world  m  there  which  will  be  in  any- 
wise incriminating. 

Mr.  Folk.  You  base  your  objection  mainly  on  the  lack  of  power 
of  the  Interstate  Commerce  Commission  ? 

Mr.  Jouett.  Yes,  sir. 

Mr.  Folk.  All  right. 

There  appears  among  the  files  of  the  Louisville  &  Nashville  Rail- 
road, examined  by  the  accountants  of  the  Interstate  Commerce 
Commission,  voucher  No.  1122,  of  date  July,  1910,  in  favor  of  the 
National  Bank  of  Commerce  for  $2,500.  The  only  information 
with  reference  to  this  voucher  appears  fo  be  for  New  York  ex- 
change, payable  to  order  of  Atlanta  &  West  Point  to  cover  L.  &  N. 
proportion  of  certain  joint  expenses.  Can  you  give  us  more  in- 
formation with  reference  to  that  voucher  and  its  purposes? 

Mr.  Jouett.  Mr.  Commissioner,  I  know  nothing  about  that  voucher 
myself.  If  that  voucher  relates  to  matters  embraced  in  paragraph 
12  of  the  Senate  resolution,  if  you  know  it,  then  I  advise  you  not 
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to  answer  it,  Mr.  Smith.    I  do  not  know  whether  you  know  any- 
thing about  it. 

Mr.  Smith.  I  do  not  know  anything  about  it. 

Mr.  Folk.  Among:  the  vouchers  found  by  tiie  accountants  for  the 
commission  in  the  files  of  the  Louisville  &  Nashville  Railroad,  ap- 
pears one  numbered  891,  dated  May  6, 1907,  in  favor  of  the  National 
Bank  of  Commerce  for  $16,000,  issued  for  certain  expenditures  au- 
thorized by  the  president.  All  further  information  was  refused 
the  accountants.  The  books  give  no  other  information.  Can  you 
advise  us  or  enlighten  us  as  to  the  purposes  of  this  $15,000  voucher? 

Mr.  JouBTT.  I  will  ask  vou,  first,  Mr.  Smith,  if  you  know  anything 
about  that  voucher ;  whether  it  related  to  matters  embraced  in  para- 
graph 12  of  the  Senate  resolution  ? 

Mr.  Smith.  Yes. 

Mr.  JouBTT.  It  related  exclusively  to  those  matters,  did  it? 

Mr.  Smith.  Yes. 

Mr.  JouBTT.  Then  I  object  to  the  question  and  advise  the  witness 
not  to  answer. 

Chairman  Meyer.  The  witness  is  instructed  to  answer. 

Mr.  Smith.  By  advice  of  coimsel  I  refuse  to  answer. 

Mr.  Joubtt.  What  is  the  date  of  that  ? 

Mr.  Folk.  May  5, 1907. 

Mr.  Hull.  That  was  May,  1907.  We  do  not  know  the  day  of  the 
month. 

Mr.  Folk.  Among  other  vouchers  in  the  files  of  the  Louisville  & 
Nashville  Eailroad  appears  to  be  one.  No.  327,  of  date  December, 
1906,  for  $2,000,  in  favor  of  the  National  Bank  of  Commerce.  The 
only  information  found  by  the  accounts  of  the  commission  was  that 
this  voucher  was  issued  on  account  of  and  for  certain  expenditures 
authorized  by  the  president.  They  were  refused  any  further  infor- 
mation. Will  you  please  enlighten  us  as  to  the  purposes  of  this 
voucher? 

Mr.  Jouett.  I  will  ask  you^  Mr.  Smith,  to  state,  if  you  know,  any- 
thing about  that  voucher — ^whether  or  not  it  related  to  the  matters 
embraced  in  paragraph  12. 

Mr.  Smith.  I  do  not  know  anything  about  it,  or  I  do  not  re- 
member anything  about  it  now. 

Mr.  Folk.  Among  the  files  of  the  Louisville  &  Nashville  Railroad 
there  appears  to  be  voucher  No.  27,  dated  October,  1909,  in  favor 
of  J.  F.  Hanson,  for  $6,000  for  services  rendered.  No  other  in- 
formation could  be  obtained  by  the  accountants  as  to  the  purposes 
of  this  voucher.    Can  you  inform  us  what  this  voucher  was  for? 

Mr.  Jouett.  If  you  remember  what  that  voucher  was  for,  I  will 
ask  you,  first,  whether  or  not  it  related  to  matters  embraced  in  para- 
graph 12  of  the  Senate  resolution  ? 

Mr.  Smith.  I  do  not  know  anything  about  it. 

Mr.  Folk.  Hanson  was  president  of  the  Central  of  Georgia.  You 
do  not  recall  anything  about  it? 

Mr.  Smith.  No. 

Mr.  Folk.  Among  the  files  of  the  Louisville  &  Nashville  Rail- 
road there  appears  voucher  No.  18,  of  date  Augi^,  1908,  in  favor  of 
George  W.  Jones,  for  $3,000  for  extra  legal  services  and  expenses  in 
legal  matters.  No  other  information  as  to  the  purposes  of  this 
voucher  could  be  obtained  by  the  accountants  of  tihie  commission. 
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Will  you  please  enlighten  us  as  to  the  purposes  of  this  voucher,  if 
you  can  ? 

Mr.  JouETT.  If  you  recall  anything  about  that  voucher,  I  will 
ask  you  whether  or  not  it  related  to  matters  embraced  in  paragraph 
12  of  the  Senate  resolution. 

Mr.  Smith.  I  do  not  know  anything  about  it. 

Mr.  Folk.  Mr.  Smith,  amonff  the  vouchers  in  the  files  of  the  Louis- 
ville &  Nashville  Bailroad  there  appear  vouchers  for  $13,068.80 
paid  to  George  W.  Jones 

Mr.  JouETT.  Give  the  numbers  and  dates,  will  you.  Governor? 

Mr.  Folk.  These  vouchers  bear  notations  "Expense  account  of 
adjourned  session  of  Alabama  Legislature."  No  other  information 
could  be  obtained  by  the  accountants  for  the  commission. 

Mr.  Stone.  Wait  a  minute  until  he  fixes  the  date. 

Mr.  Folk.  He  is  getting  the  date. 

Mr.  JouETT.  While  you  are  getting  the  date  J  I  will  just  ask,  Mr. 
Smith,  whether  you  recall  those  vouchers;  and  if  you  do,  state 
whether  or  not  they  relate  to  matters  embraced  in  paragraph  12. 

Mr.  Smith.  I  do  not  know  anything  about  them. 

Chairman  Meyer.  Which  officer  of  the  company  would  know  about 
those  items,  Mr.  Smith  ? 

Mr.  Folk.  You  refuse  to  answer  ? 

Mr.  Jouett.  Wait  a  moment. 

Mr.  Smith.  I  can  only  surmise. 

Mr.  Stone.  We  object,  if  the  witness  does  not  know.  We  do  not 
think  it  is  worth  while  to  cumber  the  record  with  surmises. 

Chairman  Meyer.  Then,  which  officer  of  the  company  ought  to 
know  about  them? 

Mr.  SMrrn.  Do  you  want  me  to  give  my  opinion  or  my  surmise? 

Mr.  Jouett.  As  the  witness  has  said  that  he  does  not  know  any- 
thing about  those  vouchers,  as  neither  dates  nor  numbers  nor  any 
identifying  information  is  shown,  I  do  not  know  how  he  could  very 
well  know  who  would  have  to  pass  upon  that  particular  voucher. 
For  that  reason  we  would  object,  but,  of  course,  we  do  not  instruct 
him  not  to  answer  if  he  wants  to  give  one.  Of  course,  it  will  be  only 
an  opinion. 

Chairman  Meyer.  Well,  my  thought  was  that  in  the  organization 
of  the  Louisville  &  Nashville  Railroad  Co.  there  must  be  some  one 
charged  with  the  responsibility  for  knowledge  of  these  things,  and 
the  commission  would  like  to  Imow  who  is  charged  with  the  responsi- 
bili^  for  knowledge  regarding  these  things. 

Mr.  Smith.  That  does  not  show  what  the  voucher  was  for.  The 
heads  of  the  various  departments  approve  the  various  vouchers  of 
those  departments,  and  there  is  no  indication  there  from  what  de- 
partment that  would  be. 

Mr.  Folk.  Do  you  know  George  W.  Jones? 

Mr.  Smith.  Oh,  yes. 

Mr.  Folk.  He  is  your  district  attorney  in  Alabama,  is  he  not? 

Mr.  SMrra.  Yes. 

Mr.  Folk.  What  official  of  the  Louisville  &  Nashville  Railroad  has 
charge  of  the  expenditures  made  to  Mr.  Jones? 

Mr.  Smith.  Referring  back  to  the  voucher,  the  commissioner  asked 
who  was  in  charge.    It  occurs  to  me  from  the  wording  of  the  voucher 
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that  it  would  be  very  difficult  for  anybody  to  say  that  that  expense 
occurred  during  the  session  of  the  legislature. 
Mr.  Folk  (reading) : 

Expea^  account  of  adjourned  session  of  Alabama  lieglslature. 

Mr.  Smith.  It  would,  I  think,  be  very  difficult  to  even  Mr.  Jones, 
who  seems  from  the  wording  oi  the  voucher  as  read  by  counsel  to 
have  had  charge  of  those  expenses.  It  is  not  likely  that  he  has  the 
items  going  to  make  up  that  amount.  I  do  not  know  of  anybody 
else  that  would  know  anything  about  it,  except  possibly  those  that 
are  associated  with  him.  In  other  words,  it  would  be  impossible  to 
give  the  items. 

Mr.  Six)NE.  What  is  the  date  of  that? 

Mr.  Smith.  That  is  merely  my  opinion. 

Mr.  Folk.  January,  1907. 

Mr.  JouETT.  How  many  vouchers  were  there,  Governor? 

Mr.  Stone.  That  is  a  mistake,  if  it  is  January,  1907.  That  was 
the  regular  sessison  of  the  Alabama  Legislature. 

Mr.  Folk.  Folio  454.  It  is  already  in  the  record.  It  was  intro- 
duced at  the  Nashville  hearing  as  an  exhibit,  and  the  stenographer 
has  not  yet  returned  it. 

Mr.  Jouett.  What  I  am  trying  to  get  at  is  whether  that  was  one 
voucher  or  a  niunber  of  vouchers. 

Mr.  Folk.  A  number  of  vouchers. 

Mr.  Jouett.  About  how  many? 
.  Mr.  Folk.  About  six. 

Mr.  Stone.  Have  you  the  number  of  those  vouchers? 

Mr.  Folk.  They  are  in  the  record  already  as  an  exhibit  to  the 
testimony,  page  792.    That  testimony  was  taken  at  Nashville. 

Mr.  Stone.  There  is  evidently  a  mistake  about  this  date.  The 
regular  session  of  the  Alabama  Legislature  was  begun  in  January, 
1W7,  and  lasted  until  sometime  in  the  spring.  Then  there  was  an  ad- 
journed session  in  1907,  in  August,  and  still  another  session  in  Novem- 
ber, 1907. 

Mr.  Folk.  According  to  the  records  of  the  Louisville  &  Nash\411e 
Railroad  Co.,  Mr.  Smith,  the  Louisville  &  Nashville  Railroad  Co. 
collected  from  other  carriers  on  account  of  the  $13,000  expended  by 
and  through  Mr.  Jones,  that  I  have  mentioned,  the  following 
amoimts:  N.,  C.  &  St.  L.,  $360.29;  Atlanta  &  West  Point  Railway, 
$381.81;  St.  Louis  &  San  Francisco,  $565.72;  Seaboard  Air  Line, 
$158.14;  Mobile  &  Ohio  Railroad,  $141.26;  Central  of  Georgia, 
$237.90;  Atlantic  Coast  Line  Railroad,  $73.83;  Western  Railwav  of 
Alabama,  $111.17:  Alabama  Great  Southern,  $1,318.39;  Southern 
Railway,  $3,138.28;  from  sources  not  stated,  $1,382.07;  total, 
$7,867.86,  collected  from  other  carriers  by  the  Louisville  &  Nashville 
on  account  of  these  expenditures,  through  Mr.  Jones.  Have  you  any 
recollection  of  these  items? 

Mr.  Jouett.  Now,  we  object  to  any  further  investigation  in  regard 
to  the  items  on  that  voucher.    I  instruct  the  witness  not  to  answer. 

Chairman  Meyer.  The  witness  is  instructed  to  answer. 

Mr.  SMrTH.  On  advice  of  counsel,  I  refuse  to  answer. 

Mr.  Jouett.  Governor,  you  said,  "that  voucher."  You  meant 
those  vouchers. 

Mr.  Folk.  "  Those  vouchers."    Make  that  "  those  vouchers." 
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Mr.  Smith,  do  you  know  anything  about  the  Alabama  State  Land 
Congress? 

Mr.  JotrBTT.  There  was  some  testimony  about  the  Alabama  State 
Land  Congress  introduced  at  Nashville.  I  am  not  very  clear  just 
what  was  3iown  about  it,  but  I  want  to  say  to  Mr.  Smith  that  if  that 
matter  relates  to  the  subjects  embraced  in  paragraph  12  of  the  senate 
resolution  and  relates  exclusively  to  those,  then  I  would  like  to  object 
to  that  question  or  any  answer  with  reference  to  it. 

Mr.  Smith.  That  does  not. 

Mr.  JouBTT.  Very  well.    Go  ahead,  then. 

Mr.  Smith.  I  know  very  little 

Mr.  Folk.  What  was  the  Alabama  State  Land  Congress  organized 
for? 

Mr.  Smith.  I  don^  know. 

Mr.  Folk.  What  was  it  used  for? 

Mr.  Smith.  If  you  want  my  opinion,  it  was  supposed  to  give  cer- 
tain parties  occupation  and  a  salary. 

Mr.  Folk.  What  people  do  you  think  it  was  to  give  occupation  and 
a  salary? 

Mr.  Jouett.  I  do  not  think  that  is  essential. 

Mr.  Folk.  Was  it  some  one  in  connection  with  the  railroads? 

Mr.  Smith.  No.    I  think  the  main- — 

Mr.  Folk.  Well,  you  contributed  $1,200? 

Mr.  Smith.  Just  a  moment.  I  think  the  main  force  that  created 
that  organization  was  a  man  who  has  made  his  livelihood  for  many 
years  in  promoting  such  enterprises.  I  know  that  he  at  one  time  was 
the  editor  of  a  paper,  and  I  suppose  you  would  call  him  a  booster  for 
the  city  of  Chattanooga.  T  have  known  of  him  in  a  general  way  in 
similar  enterprises  at  various  other  places — ^Huntsville,  Ala. ;  Shef- 
field, Ala. ;  and  Mobile,  Ala.,  as  well  as  Johnstown,  Pa. ;  and  last  I 
think,  Birmingham,  Ala.  That  was  the  Alabama  Land  Congress. 
While  I  have  very  slight  acquaint-ance  with  him,  he  came  to  me  in 
Louisville.  He  claimed  that  he  was  trying  to  do  something  for  the 
State  of  Alabama,  and  I  quite  reluctantly  authorized,  I  think,  the 
third  vice  president,  the  head  of  the  traMc  department,  to  put  him 
on  the  pay  roll  for  a  few  montha  I  do  not  know  for  how  much.  I 
think  he  organized  this,  and  it  went  on  until  some  one  else  wanted 
his  job  and  they  kicked  him  out. 

Mr.  Folk.  You  authorized  the  third  vice  president  to  take  the 
matter  up? 

Mr.  SMriH.  As  an  advertising  matter;  yes,  sir.  I  think  it  was 
charged  to  advertising. 

Mr.  Folk.  I  show  you  a  letter  from  the  third  vice  president,  Mr. 
Smith,  under  date  of  March  1, 1913,  addressed  to  Mr.  G.  A.  Park. 

Mr.  Smith.  Yes. 

Mr.  Folk.  General  immigration  and  industrial  agent.  This  letter 
has  already  been  read  in  the  record.    The  first  sentence  is — 

There  has  been  organized  the  Alabama  State  Land  Congress  for  the  purpose 
of  advertising  the  agriculture  resources  of  Alabama.     ♦    ♦    ♦ 

At  an  interview  this  morning  President  N.  F.  Thompson — ^had  with  our 
pre^dent  and  me,  Mr.  Smith — 

that  is,  yourself — 

agreed  that  the  L.  &  N.  Railroad  should  do  Its  share,  making  a  subscription 
not  exceeding  $1,200  during  the  next  three  months. 

46864**— S.  Doc.  461, 64-1 ^28 
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Mr.  Smith.  That  is  correct. 

Mr.  Folk.  Now,  the  Alabama  Land  Congress  was  an  organizaticm 
ostensibly  for  the  purpose  of  advertising  me  agricultural  resources 
of  Alabama.  Now  we  come  to  what  the  Alabama  State  Land  dm- 
gress  was  actually  used  for 

Mr.  JouETT.  We  object  to  counsel  interlarding  his  questions  by 
statements  of  that  sort,  if  your  honor  please.  That  may  or  may  not 
be  a  correct  conclusion  from  the  evidence,  but  the  questions  ought 
to  be  put  without  the  governor's  foreword. 

Mr.  Folk.  I  will  change  that  if  it  is  objectionable  to  the  sensitive 
nature  of  my  friend. 

Mr.  JouETT.  I  just  do  not  like  the  way  you  put  it. 

Mr.  Folk.  Can  you  tell  us  what  the  Alabama  Land  Congress  was 
actually  used  for? 

Mr.  Smith.  Why,  for  the  purpose  for  which  it  states  it  was  or- 
ganized. 

Mr.  Folk.  Was  it  not  actually  used  to  fight  Mr.  Comer? 

Mr.  Smith.  No. 

Mr.  Folk.  And  his  theories  of  railroad  regulation  ? 

Mr.  Smith.  No  ;  not  as  I  know. 

Mr.  F*OLK.  I  show  you  a  letter  of  date  April  23,  1913,  addressed 
to  Addison  R.  Smith,  third  vice  president  of  the  Louisville  &  Nash- 
ville Bailroad,  signed  by  N.  F.  Thompson.  It  has  already  been 
put  in  the  record,  and  it  reads: 

I  am  greatly  encouraged  at  the  marked  change  that  is  being  exhibited  all 
over  the  State  in  favor  of  "business'*  and  "development,"  and  while  Mr. 
Comer  has  been  actively  canvassing  in  those  places  which  he  has  considered 
his  strongholds,  he  has  not  yet  aroused  such  interest  as  to  lead  him  to  formally 
declare  himself  a  candidate,  and  if  he  should  do  so  I  believe  he  will  be  glori- 
ously "licked." 

That  is  signed  by  the  president  of  the  Alabama  State  Land  Con- 
gress. 

Mr.  JouETT.  What  is  vour  question,  now? 

Mr.  Smith.  He  probably  wanted  a  contribution. 

Mr.  Folk.  Wanted  another  contribution.  Do  you  think  he 
thought  he  could  get  a  contribution  more  easily 

Mr.  Smith.  I  don't  know  what  he  thought. 

Mr.  Folk  (continuing).  By  showing  you  how  he  was  fighting 
Comer  than  by  merely  lowing  that  the  Alabama  State  Land  Con- 
gress encouraged  the  agricultural  resources  of  Alabama?  Do  you 
know  anything  about  this  letter  that  I  have  just  read  you? 

Mr.  Smith.  No  ;  I  have  never  seen  it. 

Mr.  Folk.  Another  letter  signed  by  N.  F.  Thompson,  president 
of  the  Alabama  State  Land  Congress,  dated  Birmingham,  Ala^, 
May  22,  1913,  addressed  to  Addison  R.  Smith,  vice  president  of  the 
Louisville  &  Nashville  Railroad.  It  is  already  in  the  record,  and 
it  reads: 

Now,  to  announce  that  every  railroad,  i.  e.,  the  five  large  systems  (L.  &  N., 
the  Southern,  Seaboard,  I.  C,  and  Frisco),  were  coming  to  Alabama  to  consult 
with  the  landowners,  and  go  over  with  them  plans  for  a  general  move  for 
white  farmers  here,  would  have  the  most  far-reaching  benefit  In  every  way, 
and  could  not  be  turned  to  any  political  disadvantage  whatever.  It  would  be 
without  question  the  best  method  of  defeating  CJomer,  but  I  wm  see  that  it  is 
kept  clear  of  politics,  and  the  railroads  will  be  Infinitely  the  gainers. 

It  will  be  worth  all  you  can  do  to  help  bring  this  about,  so  I  request  that  yon 
write  a  letter  to  the  presidents  of  the  roads  named  and  plainly  state  to  them 
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what  is  desired,  and  I  will  do  the  rest.    Just  sit  steady  in  the  boat,  and  you 
will  [word  evidently  omitted]  one  B.  B.  Comer  lickeil  to  a  frazzle,  and  all  this 
railroad  agitation  would  come  to  a  speedy  end  in  Alabama. 
Sincerely,  yours, 

N.  F.  Thompson,  President. 

Do  you  remember  that  .letter  ? 

Mr.  Smith.  No  ;  I  do  not  remember  it. 

Mr.  Folk.  Was  not  that  letter  referred  to  you  by  Mr.  Addison  R. 
Smith,  the  vice  president? 

Mr.  Smith.  No. 

Mr.  Folk.  And  on  that  letter,  did  you  not  write  to  the  presidents 
of  the  railroads  mentioned  in  this  letter,  the  following  letter : 

May  29,  1918. 
Mr.  W.  W.  FiNLEY, 

President  Sou.  Ry.,  A.  O.  S.  R.  i?.,  M.  d  O.  R.  i?.,  WashingtoUy  D.  C. 
Mr.  W.  J.  Harahan, 

President  8.  A.  L.  Ry.,  Norfolk,  Va. 
Mr.   C.   H.  Mark  HAM, 

President  I.  C.  R.  R.,  C.  of  G.  Ry.y  ChicagOy  III. 
Mr.  B.  L.  Winchell, 

President  Frisco  Lines ,  St.  Louis,  Mo. 

Mr.   C.  A.   WiCKEBSHAM, 

President  A.  d  W.  P.  R.  R.,  W.  Ry.  of  Ala.,  Atlanta,  Qa. 
Mr.  T.  M.  Emebson, 

President  A.  C.  L.  R.  R.,  ^Vilmington,  N.  C. 
Gentlemen  :  ♦  ♦  ♦  I  have  felt  that  the  movement,  aside  from  the  good 
resulting  from  the  direct  accomplishment  of  its  purposes,  would,  due  to  the 
cementing  of  the  interests  and  the  elTorts  of  all  classes  of  citizens,  cause  a  more 
friendly  feeling  toward  a>rporations  in  general,  and  the  railroads  in  particular, 
and  in  addition  might  he  the  means  of  diverting  the  minds  of  farmers  and 
others  from  demagogic  politics,  although  it  has  been  the  eifort  of  the  officers  of 
the  congress  to  keep  their  organization  clear  of  politics.  Hence,  I  have  been 
aiding  the  president.  Col.  N.  F.  Thompson,  in  various  ways  in  furthering  the 
objects  of  the  congress.    *    *    * 

I  hope  that  you  can  find  it  proper  to  say  to  President  Thompson  that  you  will 
arrange  to  attend  the  next  congress. 
Yours,  very  truly, 

M.  H.  Smith,  President. 

Do  you  recall  that  letter,  Mr.  Smith  ? 

Mr.  Smith.  Xo  ;  I  do  not.  I  do  not  think  I  wrote  that  letter.  I 
probably  signed  it.    It  sounds  as  though  Thompson  wrote  it. 

Mr.  Folk.  Are  you  in  the  habit  of  signing  things  without  agreeing 
to  what  you  sign? 

Mr.  Smith.  I  recall  he  was  trying  to,  and  did  have  quite  a  widely 
attended  meeting,  and  I  recall  that,  in  spite  of  my  refusal,  he  adver- 
tised that  I  was  going  to  make  a  speech,  which  I  did  not  do,  and  I 
did  not  attend  the  congress.  Making  speeches  is  not  in  my  line,  ex- 
cept to  the  Interstate  Commerce  Commission.  That  organization 
was  a  perfectly  innocent  thing.  It  did  not  do  any  harm,  and  it  may 
have  done  some  good ;  but  the  poor  fellow,  I  think,  at  that  meeting 
was  kicked  out.  I  forget  the  organization  that  was  to  take  his  place. 
I  do  not  know  what  became  of  it. 

Mr.  Folk.  What  was  meant  by  this  expression,  "  although  it  has 
been  the  eflfort  of  the  officers  of  the  congress  to  keep  their  organiza- 
tion clear  of  politics,''  when  the  main  purpose  seemed  to  be  to  fight 
Comer? 

Mr.  JouETT.  We  object  to  counsel  saying  that  is  the  main  purpose. 

Mr.  Folk.  According  to  these  letters. 
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Mr.  JouETT.  But  the  letters  do  not  show  that.  It  is  not  shown  to 
have  been  the  object  of  that  corporation. 

Mr.  Smith.  This  is  all  time  wasted  about  that.  There  is  nothing 
in  that  at  all. 

Mr.  Folk.  How  much  did  you  contribute  to  this  organization  alto- 
gether, do  you  know  ? 

Mr.  Smith.  I  do  not  know.  It  seems  I  authorized  a  contribution 
or  payment  of  $1,200  there,  which,  I  think,  was  to  be  charged  to 
advertising  or  something  of  that  kind. 

Mr.  Folk.  Now,  Mr.  A.  B.  Smith,  your  third  vice  president,  at- 
tached to  your  letter  a  copy  of  the  letter  that  I  have  just  read,  as 
follows,  dated  August  2, 1913,  to  Mr.  Pusey : 

The  movement  represented  by  the  Alabama  State  Land  Congress  wUl  result 
In  Inestimable  benefit  to  the  Alabama  carriers ;  it  has  other  value  at  this  time, 
which  it  is  unnecessarj'  to  mention ;  suffice  it  to  say  that  I  believe  the  executive 
officers  (presidents  or  vice  presidents)  of  the  respective  Alabama  lines  have 
Information  on  the  subject. 


Do  you  recall  that 

Mr.  Smith.  No. 

Mr.  Folk  (continuing).  Statement  by  Mr.  A.  R.  Smith? 
Mr.  SMrrH.  No;  I  do  not  know  anything  about  it. 
Mr.  Folk.  Letter  to  you  of  date  of  November  7,  1913,  signed  by 
N.  F.  Thompson,  secretary  and  general  manager  [reading]  : 

Mr.  M.  H.  Smtfh, 

President  L.  d  N.  R.  R.,  LouisvUley  Ky. 
My  Deab  Snt:    *    *    *    i  shall  make  it  more  clear  that  Alabama  can  not 
hope  to  advance  as  it  should  until  the  people  stop  the  agitation  against  railroads 
by  the  politicians. 

Do  you  recall  receiving  that  letter? 

Mr.  SMrTH.  No ;  I  do  not. 

Mr.  Folk.  In  connection  with  the  Alabama  State  Land  Congress? 

Mr.  SMrrH.  I  do  not  know. 

Mr.  Folk.  Can  you  tell  us,  Mr.  Smith,  whether,  as  a  matter  of 
fact,  this  Alabama  State  Land  Congress,  formed  ostensibly  for  the 
purpose  of  advertising  the  agricultural  resources  of  Alabama,  was 
m  reality  used  to  create  sentiment  in  favor  of  railroads  in  general, 
and  the  Louisville  &  Nashville  Railroad  in  particular? 

Mr.  Smith.  No  ;  that  was  not  the  obiect.  The  Louisville  &  Nash- 
ville Railroad  had  nothing  to  do  with  the  organization  of  it  and  con- 
tributed to  it  very  reluctantly ;  at  least,  so  lar  as  I  had  anything  to 
do  with  it. 

Mr.  Folk.  You  would  say  that  the  purpose  of  the  Alabama  Land 
Congress  was  not  to  create  sentiment  in  favor  of  railroads? 

Air.  Smith.  I  do  not  say  that.  I  said  I  do  not  know  anything 
about  it;  what  the  object  of  it  was,  because  we  were  not  the  organ- 
izers of  it. 

Mr.  Folk.  But  you  did  contribute  to  it  ? 

Mr.  Smith.  Yes. 

Mr.  Folk.  And  you  were  anxious  to  defeat  Comer? 

Mr.  Smith.  It  had  nothing  to  do  with  that;  not  in  any  way  con- 
nected with  politicians. 

Mr.  Folk.  But  it  was  right  at  the  time  of  your  Comeritis  pam- 
phlets and  letters,  was  it  not? 

Mr.  Smith.  Possibly. 
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Mr.  Folk.  Did  the  Alabama  State  Land  Congress  distribute  any 
of  your  cartoons  of  Comer? 

Mr.  SMma.  We  did  not  suspend  operations  during  that  Comer 
campaign. 

Mr.  Folk.  Well,  this  was  at  the  same  time  that  you  were  issuing 
advertisements  a^  over  the  State  of  Alabama  against  Comer? 

Mr.  Smith.  No,  sir ;  I  should  say  not. 

Mr.  JouETT.  We  dt>ject  to  that  on  the  same  ground  as  heretofore 
indicated. 

Senator  Lea.  Now,  in  the  absence  of  my  counsel,  would  you  mind 
stating  what  the  ground  of  your  objection  is  to  that  question? 

Mr.  JouETT.  Yes,  sir;  we  consider  it  is  wholly  outside  of  the 
province  of  the  Interstate  Commerce  Commission — which  was  created 
lor  the  sole  purpose  of  regulating  commerce  between  the  States— for 
the  Interstate  Commerce  Commission  to  make  an  examination  for 
the  purpose  of  ascertaining  how  much  was  spent  in  a  political  cam- 
paign and  how  much  was  spent  for  advertising  in  tne  State.  It 
IS  wholly  outside  of  the  jurisdiction  of  the  commission. 

Senator  Lea.  You  confine  it  just  to  those  two  things? 

Mr.  JouETT.  Everything  in  paragraph  12. 

Senator  Lea.  Do  you  mean  that  the  commission  has  no  power  to 
go  into  the  political  activities  of  the  railroads  ? 

Mr.  Jouett.  I  certainly  do. 

Senator  Lea.  But  you  insist,  as  I  understand  it,  that  the  commis- 
sion has  power  to  go  into  the  political  activities  of  individuals  who 
are  not  carriers? 

Mr.  Jouett.  You  fail  to  draw  the  distinction. 

Senator  Lea.  Just  answer  that  question. 

Mr.  Jouett.  I  certainly  do  in  this,  where  the  individual  has  seen  fit 
to  come  before  the  commission  and  file  a  formal  complaint  against 
a  railroad  company.  We  have  the  right,  as  a  matter  of  defense,  to 
show  that  that  complaint  is  not  for  any  public  good,  but  is  for  the 
purpose  of  advancing  his  political  fortunes. 

Senator  Lea.  In  oSier  words,  vour  logical  statement  of  it 

Mr.  Jouett.  It  is  a  matter  of  defense  and  not  a  matter  of  com- 
plaint. 

Senator  Lea  (continuing).  Is  that  the  Interstate  Commerce  Com- 
mission has  no  jurisdiction  over  political  activities  of  carriers  which 
are  subject  to  its  jurisdiction,  but  has  absolute  jurisdiction  over  the  po- 
litical activities  of  individuals  who  are  not  subject  to  its  jurisdiction. 

Mr.  Jouett.  No;  they  have  no  jurisdiction. 

Senator  Lea.  That  is  what  it  amounts  to. 

Mr.  Jouett.  No;  you  are  wholly  mistaken.  We  do  not  claim  that 
this  commission  has  any  jurisdiction  over  your  political  activities, 
whereby  they  could  make  any  order  with  reference  to  your  political 
activities;  but  when  you  come  before  the  commission  with  a  formal 
complaint,  which,  as  we  think,  was  based  solely  upon  political  and 
private  grounds  and  had  nothing  to  do  with  the  public  good,  we  have, 
under  authority  of  decisions  of  the  commission,  a  right  to  show  that 
fact  in  defense.  You  have  brought  it  into  court.  We^  make  this  as 
a  matter  of  defense.  We  are  making  no  complaint  against  you.  We 
could  not  have  any  inquiry  instigated  as  to  your  political  activities, 
but  we  can  consider  such  as  matter  of  defense,  when  we  think  that 
that  furnished  the  full  basis  of  your  complaint  against  the  carrienj. 
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Senator  Lea.  Even  while  in  the  same  breath  denying  the  power  of 
the  commission  to  go  into  the  political  activities  of  the  earner. 

Mr.  JouBTT.  Certainly. 

Senator  Lea.  I  do  not  think  you  can  be  serious  in  that. 

Mr.  JouBTT.  I  certainly  am. 

Senator  Lea.  I  think  it  must  be  another  bit  of  humor  being  in- 
jected into  it. 

Chairman  Meter.  I  imagine  the  Supreme  Court  will  have  to 
settle  that  question. 

Mr.  JouETT.  Yes,  sir ;  the  Supreme  Court  will  have  to  settle  it. 

Chairman  Meter.  We  will  adjourn  here  until  2.15. 

(Whereupon,  at  12.30  o'clock  p.  m.,  a  recess  was  taken  until  2.15 
o'clock  p.  m.) 

AFTER   RECESS. 

The  hearing  was  resumed  at  2.15  o'clock  p.  m. 

Mr.  Milton  H.  Smith,  the  witness  on  the  stand  at  the  time  of 
taking  the  noon  recess,  resumed  the  stand,  and  having  been  previ- 
ously sworn,  testified  further  as  follows: 

Direct  examination — Continued : 

Mr.  Folk.  Mr.  Smith,  did  the  Louisville  &  Nashville  Railroad 
Co.,  through  you  or  by  your  direction,  expend  approximately  $34,800 
in  Alabama  through  the  Johnson-Dallas  agency  in  a  campaign 
against  rate  reductions  as  advocated  by  former  Gov.  Comer,  of  that 
State? 

Mr.  JouETT.  We  object  to  that  question,  your  honor,  and  advise 
the  witness  not  to  answer,  upon  the  grounds  heretofore  stated,  that 
being  embraced  in  paragrapn  12  of  the  Senate  resolution. 

Chairman  Meter.  The  same  instructions  on  the  part  of  the  com- 
mission. 

Mr.  Folk.  You  refuse  to  answer  that  question? 

Mr.  Smith.  I  refuse  to  answer  that  question  on  advice  of  counsel. 

Mr.  Folk.  Have  you  personal  knowledge  of  anv  funds  of  the 
Louisville  &  Nashville  Railroad  Co.  expended  in  Alabama  through 
the  Johnson-Dallas  agency  in  a  campaign  against  rate  reductions? 

Mr.  JouETT.  I  object  to  that  question,  and  advise  the  witness  not 
to  answer. 

Chairman  Meyer.  The  same  instructions  on  the  part  of  the  com- 
mission. 

Mr.  Smith.  On  the  advice  of  counsel  I  refuse  to  answer. 

Mr.  Folk.  Did  you  not,  Mr.  Smith,  write  a  number  of  advertise- 
ments yourself  in  that  campaign  in  Alabama,  and  have  them  pub- 
lished under  your  own  name  through  the  Johnson-Dallas  agency? 

Mr.  Jouett.  I  make  the  same  objection  and  give  the  same  advice 
to  the  witness. 

Chairman  Meter.  And  the  same  instructions  to  answer. 

Mr.  Smith.  I  refuse  to  answer  the  question  on  the  advice  of 
counsel.  . 

Mr.  Folk.  Did  you  see  the  advertisements  in  answer  to  ex-Grov. 
Comer,  signed  by  Milton  H.  Smith,  introduced  in  evidence  at  the 
hearing  at  Nashville,  and  if  so,  can  you  tell  us  what  you  know  about 
those  advertisements? 
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Mr.  JouBTT.  I  make  the  same  objection  and  give  the  same  advice 
to  the  witness. 

Chairman  Meyer.  The  same  instructions  to  answer. 

Mr.  Smith.  I  refuse  to  answer  on  the  advice  of  counsel. 

Mr.  Folk.  I  show  you  a  letter  addressed  to  Mr.  George  W.  Jones, 
dated  September  12,  1912,  signed  by  yourself,  and  ask  you  if  you, 
after  examining  this  copy,  can  state  whether  or  not  you  wrote  the 
original  ? 

Mr.  JouETT.  We  object  to  the  question  and  give  the  same  advice  to 
the  witness. 

Chairman  Meter.  The  same  instructions  to  answer. 

Mr.  Smith.  I  refuse  to  answer  on  the  advice  of  counsel. 

Mr.  Folk.  This  letter,  Mr.  Smith,  is  addressed : 
George  W.  Jones,  Esq.: 

Herewith  certain  memoranda  which  may  be  used  to  advantage. 

The  campaign  will  be  a  long  one,  and  I  advise  that  Instead  of  making  a  com- 
prehensive answer  to  Comer's  emanations,  that  one  point  be  covered  at  a  time, 
made  as  brief  as  possible,  and  disseminated  one  at  a  time.  We  did  quite  effec- 
tively In  1884-85.  Puncture  one  error  at  a  time,  and  possibly  create  an  Interest 
in  future  punctures.  I  do  not  give  specific  Instructions,  but  leave  the  conclusion 
as  to  what  Is  best  to  you  and  your  associates.  These  memoranda,  If  used, 
need  not  In  any  way  interfere  with  anything  that  Mr.  Bowie  or  others  may  do. 

It  may  be  best  to  publish  without  a  responsible  signature.    If  a  pen  name  Is 
desired,  I  suggest  "  Irulus " ;  If  deemed  best,  publish  over  my  signature.    In 
any  event  I  will  be  responsible. 
Yours,  truly, 

M.  H.  Smith,  President 

Do  you  recall  writing  that  letter? 

Mr.  JouKTT.  We  object  to  the  question  and  give  the  same  advice  to 
the  witness. 

Chairman  MErER,  The  same  instructions  to  answer. 

Mr.  Folk.  You  refuse  to  answer? 

Mr.  Smith.  I  refuse  to  answer  on  advice  of  counsel. 

Mr.  Folk,  Do  you  know  Mr.  Sidney  J,  Bowie? 

Mr.  Smith.  Yes. 

Mr.  Folk.  He  lives  in  Alabama? 

Mr.  Smith.  Yes. 

Mr.  Folk.  Do  you  know  whether  or  not  he  wrote  a  large  number 
of  articles  in  answer  to  ex-Gov.  Comer  in  reference  to  rate  reductions 
during  the  year  1912? 

Mr.  JouETT.  I  make  the  same  objection  and  give  the  same  advice 
to  the  witness. 

Chairman  Meyer.  The  same  instructions  to  answer. 

Mr.  Smith.  I  refuse  to  answer  on  advice  of  counsel. 

Mr.  Folk.  What  was  the  relation  of  Mr.  Sidney  J.  Bowie  to  the 
Louisville  &  Nashville  Railroad  Co.  in  the  year  1912? 

Mr.  Jouett.  I  have  no  objection  to  that.    Go  ahead. 

Mr.  Smith.  Sir? 

Mr.  JoxjETT.  Go  ahead  and  answer.    I  have  no  objection  to  that. 

Mr.  SMrrH.  I  don't  know.  I  think  he  was  an  attorney  employed  by 
the  legal  department  in  one  or  two  important  legal  contests.  Wliether 
it  was  in  1912  I  do  not  know. 

Mr.  Folk.  Employed  in  one  or  two  cases,  but  whether  it  was  in 
1912  or  not,  you  do  not  know? 

Mr.  Smith.  Whether  it  wal-in  1912  or  not,  I  do  not  know. 
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Mr.  Folk.  Did  you  know  he  was  paid  by  the  Louisville  &  Nashville 
Eailroad  Co.  in  those  one  or  two  cases  the  sum  of  $80,000? 

Mr.  Smith.  I  don't  know. 

Mr.  Folk.  Have  you  any  information  on  that  subject? 

Mr.  Smith.  No,  sir;  no  specific  information. 

Mr.  Folk.  Who  would  Imow  about  that? 

Mr.  Smith.  Col.  Stone,  general  counseL 

Mr.  Folk.  Do  you  know  whether  the  amount  paid  to  Mr.  Bowie — 
whether  $80,000  or  any  other  sum — covered  compensation  for  writ- 
ing those  articles? 

Mr.  Jouett.  We  object  to  that,  and  give  the  same  advice  to  the 
witness. 

Chairman  Meyer.  The  same  instructions  to  answer. 

Mr.  Smith.  I  refuse  to  answer  on  the  advice  of  counsel. 

Mr.  Stone.  You  have  Mr.  Bowie's  statement,  haven't  you,  Grover- 
nor?    You  can  introduce  that. 

Mr.  Folk.  I  have  a  letter  from  him. 

Mr.  Stone.  That  states  the  facts  within  his  knowledge,  doesn^t  it? 

Mr.  Folk.  We  shall  have  him  on  the  stand  later. 

Mr.  Stone.  We  shall  not  object  to  his  statement,  if  you  want  to 
introduce  it  right  now. 

Mr.  Folk.  I  would  rather  examine  him. 

Mr.  Stone.  Very  welL 

Mr.  Folk.  Mr.  Smith,  according  to  the  records  of  the  Louisville 
&  Nashville  Railroad  Co.,  the  sum  of  $295,000  was  expended  bv  that 
road  between  the  years  1906  and  1914,  through  Mr.  J.  B.  Harlan, 
special  acent  of  the  Louisville  &  Nashville  Railroad  Co.,  at  Louis- 
ville, and  others.  The  accountants  of  the  commission  were  refused 
information  as  to  these  expenditures. 

Can  vou  tell  us  what,  if  anything,  you  know  as  to  how  this 
$295,000  was  expended? 

Mr.  Jouett.  I  think  the  chairman  will  recall  that  this  matter  came 
up  Saturday  afternoon  in  Nashville,  and  we  agreed  to  present  to 
the  chairman  all  the  vouchers  relating  to  that  matter.  It  does 
relate  to  matters  more  or  less  of  a  confidential  nature,  and  necessarily 
so.  The  understanding  we  had  was  that  the  commission  were  to 
examine  and  were  to  satisfy  themselves  about  it  without  any  undue 

Sublication.  I  think  that  agreement  ought  to  be  carried  out  I 
o  not  mean  that  Gov.  Folk  is  intending  to  break  the  agreement,  but 
I  think  this  question  ought  not  to  be  insisted  upon  under  those  cir- 
cumstances. If  it  would  be  satisfactory  to  the  commission  and  to 
Gov.  Folk,  we  can  let  the  witness  state,  which  is  true,  that  no  part 
of  that  money  was  spent  for  any  of  the  matters  involved  in  any 
of  the  13  paragraphs  of  the  Senate  resolution.  None  of  it  even  is 
embraced  in  section  12,  or  paragraph  12,  I  should  say,  rather.  It 
involves  certain  confidential  matters  in  relation  to  the  management 
of  one  department  of  the  Louisville  &  Nashville  Railroad,  a  depart- 
ment similar  to  the  kind  that  prevails  in  every  railroad,  but  the 
details  of  which  it  would  be  unnecessarily  injurious  for  them  to  be 
exposed.  They  do  not  bear  in  the  slightest  degree  upon  this  matter. 
We  had  an  arrangement  whereby  your  honor  was  to  examine, those 
vouchers  when  we  furnished  them  to  you,  which  we  will  do  at  any 
time. 
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Mr.  Folk.  I  have  asked  the  witness  as  to  his  knowledge  concerning 
these  expenditures.  I  have  not  yet  been  advised  whether  he  has  any 
knowledge  on  the  subject. 

Mr.  JouETT.  He  has  general  knowledge.  He  doesn't  know  a  single 
item  or  a  single  sum  of  money  that  may  have  been  involved  in  any  of 
those  expenditures  from  1906  to  1914.  He  knows,  in  a  general  way, 
the  nature  of  Mr.  Harlan's  employment  and  the  purposes  for  which 
that  money  was  expended.  He  does  not  know  anything  in  detail,  but 
we  have  offered  to  give  you,  and  will  give  you,  every  voucher  and 
receipt  during  those  years,  showing  the  exact  expenditure.  I  think 
under  the  circumstances  that  is  si&cient.  There  ought  to  be  some 
limit  to  the  range  of  this  examination.  It  certainly  ought  not  to  go 
into  matters  that  in  no  wise  relate  to  the  subject  under  mvestigation, 
and  whose  sole  purpose  would  be,  possibly,  to  injure  the  railroad. 

Chairman  Meter.  Mr.  Jouett,  you  will  remember  when  this  ques- 
tion was  raised  in  Nashville  you  made  a  statement  which,  in  sub- 
stance, I  think  you  have  repeated  now,  to  the  effect  that  the  company 
was  perfectly  willing  to  have  all  these  accounts,  vouchers,  and  state- 
ments exammed  by  the  chief  counsel  and  by  the  presiding  commis- 
sioner at  any  time,  but  you  objected  to  having  these  matters  gone  into 
upon  the  public  record.  I  think  I  stated  then,  and  the  record  will 
show  exactly  what  I  did  say ;  but  the  substance  of  what  I  stated,  I 
believe,  was  something  like  this,  that  in  view  of  the  state  or  progress 
of  the  proceedings  at  that  time  it  was  not  necessary  for  me  to  decide 
the  question  that  you  raised ;  that  we  would  proceed  with  other  mat- 
ters, and  I  would  submit  that  question  to  my  colleagues  in  conference, 
at  the  same  time  suggesting  possibly  that  I  did  not  wish,  in  advance 
of  such  conference,  to  examme  any  of  such  statements  or  vouchers. 
I  submitted  that  question  to  the  commission  in  conference,  stating  to 
the  members  of  the  commission,  as  nearly  as  I  could  remember  it,  what 
you  had  said  in  open  session  and  some  explanations  that  you  had 
made  for  the  record,  just  as  the  chief  counsel  and  myself  discussed 
that  for  the  record  to  some  extent. 

My  instructions  from  the  commission  are  not  to  assume  responsi- 
bility for  investigating  that  or  any  other  item  off  the  record.  So  the 
ruling  of  the  commission  in  conference  is  that  none  of  these  items  can 
propnerly  be  examined  by  a  member  or  members  of  the  commission  in 
a  private  way. 

Mr.  Jouett.  The  purpose  of  that  examination,  Mr.  Commissioner, 
was  not  that  it  might  be  taken  into  consideration  in  connection  with 
this  report,  but  to  enable  you  to  see  whether  that  evidence  was  com- 
petent, and  whether  you  would  then  require  it  to  be  introduced. 
That  was  the  purpose.  Of  course,  if  the  commission  holds  that  tJiat 
evidence  is  competent  and  relevant  to  the  inquiry  that  is  now  in 
progress,  then  we  would  either  have  to  answer  the  questions  or  de- 
cline to  answer  them  because  of  the  reasons  similar  to  those  which 
have  heretofore  been  discussed.  But  as  they  do  not  bear  in  anywise 
upon  the  matters  involved  in  the  Senate  resolution,  it  seemed  a  great 
wrong,  in  a  way,  for  the  carrier  to  be  forced  to  make  disclosures  in- 
volving their  secret-service  department.  The  carriers  are  just  like 
the  Interstate  Commerce  Commission,  or  any  oth^  department  of 
the  Government  for  that  matter,  and  they  necessarily  have  a  secret- 
service  branch  in  which  there  are  matters  of  a  conndential  matter, 
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but  which,  nevertheless,  are  matters  of  entire  propriety.  The  fact 
that  they  are  kept  secret  is  no  evidence  that  they  are  wrong,  any 
more  than  with  reference  to  any  other  similar  body.  Therefore,  we 
do  not  believe  the  commission,  simply  because  it  has  the  power  to 
go  into  various  matters  in  an  investigation,  should  unnecessarily  ex- 
pose things  of  that  sort  which  do  not  pertain  in  the  slightest  degree 
to  this  examination. 

Chairman  Meyer.  I  think  I  suggested  in  Nashville,  when  this  mat- 
ter was  up  for  discussion  upon  the  record,  that  in  my  view  the  com- 
mission was  interested  in  me  manner  in  which  a  carrier  expended 
its  funds.  I  am  sure  I  expressed  the  view  of  the  commission.  Now, 
you  raise  the  question  of  whether  or  not  an  examination  of  this  par- 
ticular item  is  relevant  to  the  present  inquiry. 
Mr.  JouETT.  Yes. 

Chairman  Meter.  That  question  has  not  been  submitted  to  the 
commission. 

Mr.  Stone.  I  do*  not  understand  Grov.  Folk  even  to  avow  that  he 
expects  to  end  it  with  this  investigation. 
Mr.  Folk.  I  don't  know  what  answer  Mr.  Smith  will  make. 
Mr.  Stone.  We  can  bring  that  much  of  it  out. 
Mr.  JouETT.  It  has  no  bearing  upon  any  feature  of  this  investiga- 
tion, and  does  not  relate  in  the  slightest  to  any  of  the  matters  em- 
braced in  paragraph  12  of  the  Senate  resolution,  or  any  of  the  others. 
Senator  Lea.  I  would  like  to  make  this  suggestion,  that  perhaps 
this  applies  to  the  question  of  political  activities  of  individuals,  and 
upon  that  theory  it  would  be  competent  under  your  construction  of 
the  act  to  regulate  commerce. 
Mr.  JouETT.  No;  it  is  not. 

Chairman  Meyer.  Which,  however,  had  not  been  approved  by  the 
commission. 

Mr.  JoTJETT.  Your  honor  can  see  how  a  very  great  injustice  mi^ht 
be  worked  through  the  forms  of  law.  I  know  there  is  no  disposition 
on  the  part  of  counsel  for  the  commission,  nor  of  the  commission,  to  do 
that.  If  it  is  necessaiy  to  go  a  little  further  into  the  matter  of  proof, 
I  might  ask  Mr.  Smith  a  question  or  two  to  show  that  it  has  no 
connection. 

Mr.  Folk.  But  you  are  asking  him  for  his  conclusion.  Let  him 
answer  the  question  which  was  asked,  and  state  what  this  fund  of 
$295,000  was  for.    If  it  was  for  labor  let  him  say  so. 

Mr.  JouETT.  So  far  as  he  knows,  but  I  will  say  to  you  that  he 
does  not  know  anything  about  the  details.  He  knows  the  nature  of 
Mr.  Harlan's  service. 
Mr.  Folk.  Then  he  can  simply  state  that,  if  that  is  all  he  knows. 
Mr.  JouETT.  That  would  be  all  he  knows,  but  I  do  not  think,  in 
the  light  of  the  preliminary  statement  that  you  have  made  as  to 
the  amount  of  money  which  was  expended,  that  that  would  be 
proper.  Mr.  Harlan  can  be  asked  about  those  matters,  and  the 
(question  can  then  come  up  for  the  commission  to  determine  whether 
it  is  relevant,  and  that  is  when  I  wish  to  present  all  the  vouchers 
and  the  other  matters  so  that  we  can  determine  whether  it  is  relevant 
or  not.    If  it  is  not,  then  the  injustice  ought  not  to  be  done. 

Chairman  Mter.  What  were  the  instructions,  if  any,  you  gave  to 
witness  Harlan  at  Nashville!  You  did  not  instruct  him  not  to 
answer  with  respect  to  those  items. 
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Mr.  Stone.  We  were  not  required  to  go  that  far.  It  was  just 
passed  over. 

Mr.  JouETT.  We  told  your  honor  privately  what  it  was,  and  stated 
we  would  like  to  present  that  question  by  giving  all  the  vouchers 
to  you  when  the  time  came. 

Chairman  Meyer.  I  remember  the  matter  was  left  open  in  that 
way,  you  volunteering  that  the  chief  counsel  and  myself  should  have 
the  opportunity  of  examining  them,  or  that  anj  member  of  the 
commission  should  have  the  opportunity  of  examination. 

Mr.  Jouett.  We  should  be  glad  to  do  that,  but  we  object  to  this 
publication  of  the  matter  unnecessarilv. 

Chairman  Meter.  The  question  raised  at  this  time  is  with  respect 
to  the  relevancy  of  the  examination  of  this  item. 

Mr.  Jouett.  Yes.  I  understood  that  was  raised  before,  but  per- 
haps I  did  not  get  it  clear  in  my  mind. 

Mr.  Folk.  What  was  that? 

Mr.  Jouett.  The  commissioner  said  that  this  question  raised  at 
this  time  is  with  respect  to  the  relevancy  of  the  examination  of  this 
particular  item  as  connected  with  this  inquiry.  Of  course,  if  it  were 
relevant  we  would  have  to  submit,  no  matter  what  the  consequences 
might  be. 

Chairman  Meter.  Do  you  deny  the  jurisdiction  of  the  commission 
with  respect  to  this  item  ? 

Mr.  Jouett.  No,  sir;  I  do  not.  Our  view  is  this,  that  the  com- 
mission is  limited  bjr  its  own  order  to  the  13  paragraphs  of  th^- 
Senate  resolution  which  it  has  incorporated  in  its  order  calling  or 
instituting  this  inquiry.  This  matter  does  not  relate  to  any  of 
those  13  paragraphs,  so  in  no  aspect  of  the  case  could  it  be  relevant. 
It  might  be  relevant  in  some  other  investigation,  or  if  the  question 
arose  in  some  other  way.  We  are  making  no  question  about  with- 
holding the  information.  We  are  willing  to  furnish  the  informa- 
tion to  you  so  that  you  can  see  it  is  not  relevant. 

Chairman  Meter.  With  respect  to  the  later  furnishing  of  the  in- 
formation to  the  presiding  commissioner,  the  commission  has  ruled, 
as  I  suggested  before.,  that  that  should  not  be  done. 

Mr.  Jouett.  Mr.  Commissioner,  it  is  just  like  this:  In  a  jury  trial 
a  witness  is  asked  the  question,  and  the  matter  is  oftentimes  sub- 
mitted to  the  court  as  to  the  nature  of  the  evidence  or  as  to  what 
the  nature  of  the  evidence  is,  so  the  court  can  say  whether  or  not  that 
is  proper  to  go  to  the  jury.  Otherwise  if  it  is  stated — ^if  the  evidence 
is  given  to  the  jury — ^it  goes  in  with  whatever  effect  it  would  have. 
So  if  this  question  were  answered  and  the  details  were  ^one  into, 
either  by  this  witness  or  anyone  else,  because  the  same  question  might 
arise  with  reference  to  any  witness,  the  public  would  have  all  the 
information  that  is  now  carried  in  these  vouchers;  and  even  if  the 
commission  should  hold  it  was  incompetent,  we  would  have  no  pro- 
tection, your  honor,  because  the  damage  would  all  have  been  done  and 
no  good  would  have  been  accomplished.  When  that  evidence  is 
offered  we  have  the  right  to  present  it  to  the  commissioner  to  deter- 
mine whether  it  is  competent,  and  if  he  says  it  is  not  competent  to 
be  offered,  then  it  is  excluded  and  there  is  no  public  expose  of  the 
matter.  It  is  not  a  matter  that  there  is  any  objection  upon  our  part 
with  reference  to  otherwise. 
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Mr.  Folk.  We  have  no  desire  to  unnecessarily  embarrass  the  Louis- 
ville &  Nashville  Railroad  Co.,  but  this  is  an  investigation  by  the 
Interstate  Commerce  Commission,  partly  on  its  own  motion,  into  the 
practices  of  the  Louisville  &  Nashville  Railroad  Co.,  partly  by  reason 
of  a  Senate  resolution,  and  partly  by  reason  of  a  suit  or  proceeding 
filed  by  Senator  Lea  before  the  commission.  As  a  practice  of  the 
Louisville  &  Nashville  Railroad  Co.  it  is  competent  for  the  commis- 
sion to  inquire  as  to  how  it  expends  its  funds.  Here  is  one  item  of 
$295,000.  The  accountants  for  the  commission  were  denied,  accord- 
ing to  the  record,  all  information  as  to  the  purposes  of  the  expendi- 
ture of  this  amount.  If  there  may  be  any  secret  expenditure,  then 
the  Louisville  &  Nashville  Railroad  Co.  may  conceal  all  of  its  ex- 
penditures. I  submit  the  witness  ought  therefore  to  be  required  to 
answer  as  to  his  knowledge  concerning  this  expenditure. 

Mr.  Stone.  Mr.  Folk,  have  you  got  the  order  of  the  commission 
there  instituting  this  investigation  ? 

Mr.  Folk.  Yes ;  here  it  is. 

Mr.  Stone.  Mr.  Chairman,  I  think  Gov.  Folk  has  overstated  the 
order  of  the  commission  in  instituting  this  investigation.  It  is  not  a 
general  investigation  into  the  practices  of  the  aefendant  railroad 
companies.  On  the  contrary,  as  we  read  the  order,  it  is  confined  to 
the  subject  matter  set  forth  in  the  resolution  of  the  Senate  of  the 
United  States. 

Mr.  Folk.  There  was  an  order  prior  to  that,  Col.  Stone. 

Mr.  Stone.  It  does  not  go  beyond  what  is  set  forth  in  the  resolu- 
tion. The  gist  of  the  order  will  be  found  in  the  first  paragraph 
thereof,  which  reads  as  follows : 

It  is  ordered  that  a  proceeding  of  inquiry  and  investigation  be,  and  the  same 
is  hereby,  instituted  into  and  concerning  the  several  matters  and  things  set 
forth  and  referred  to  in  the  said  resolution. 

I  understand,  notwithstanding  the  avowal  of  counsel  for  respond- 
ents in  this  proceeding,  that  this  inquiry  of  Gov.  Folk  does  not  per- 
tain to  any  of  the  matters  and  things  set  forth  in  that  resolution, 
which  we  propose  to  prove  by  the  witness,  so  far  as  his  knowledge 
extends.  It  is  insistea  that  your  honor  ought  to  hear  this  testimony, 
anyway,  although  it  is  beyond  and  outside  the  scope  of  the  order 
made  by  the  commission  under  which  we  are  carrying  on  this  investi- 
gation. We  do  not  think  this  investigation  can  be  enlarged  in  that 
manner  but  should  be  confined  to  the  object  and  purpose  of  the  order 
as  set  forth  therein.  We  are  summoned  and  notified  to  appear  and 
answer  that  proceeding  and  none  other. 

Mr.  Jouett.  I  would  like  to  ask  ]VIr.  Smith  just  one  question  to 
make  the  record  clear. 

Will  you  state,  Mr.  Smith,  whether  or  not,  so  far  as  you  know,  any 
of  the  expenditures  referred  to  in  Gov.  Folk's  question  related  to 
matters  embraced  in  the  twelfth  paragraph,  or  any  other  paragraph, 
of  the  Senate  resolution  ? 

Mr.  Folk.  I  object  to  that  because  the  witness  can  not  be  the  judge 
in  the  premises,  and  your  question  calls  for  a  conclusion  of  the  wit- 
ness. 

Mr.  Jouett.  It  is  a  fact,  and  not  a  conclusion. 

Mr.  Folk.  Whether  it  was  spent 

Mr.  Jouett  (interposing).  You  asked  him  whether  it  was  em- 
braced within  the  Senate  resolution. 
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Mr.  Folk.  It  is  a  matter  of  the  interpretation  of  the  resolution, 
your  honor.  The  first  question  I  adted,  Col.  Stone,  I  embraced  in 
that  question  the  statement  that  the  amount  of  $295,000  was  used  in 
connection  with  labor,  and  you  j^entlemen  objected  to  that. 

Mr.  JouETT.  You  stated  as  a  fiict,  Mr.  Folk,  as  shown  by  the  record, 
that  that  was  expended. 

Mr.  Stone.  I  want  to  make  this  objection,  that  you  have  withdrawn 
the  question,  and  it  is  no  longer  in  the  record,  but  if  you  put  in  its 
contents  in  this  way  you  practically  accomplish  your  same  object  by 
inquiring  as  to  labor  unions,  etc.,  when  you  have  withdrawn  that 
question  and  put  another  one,  and  I  think  you  ou^ht  to  use  that  as 
your  text  for  your  discussion  and  not  go  outside  of  it. 

Mr.  Folk.  You  probably  did  not  understand  the  information  that 
I  am  trying  to  convey  to  you. 

Mr.  Stone.  You  began  to  talk  about  labor  unions. 

Mr.  Folk.  You  were  the  one  that  began  to  talk  about  labor  unions. 

Mr.  Stone.  No,  sir;  you  were  the  one  just  now  that  mentioned  it. 

Mr.  Folk.  The  record  shows  the  question  as  I  originally  pro- 
pounded it  to  the  witness  embraced  the  statement  that  the  $295,000 
item  had  something  to  do  with  labor.  You  gentlemen  objected  to 
the  statement  that  it  had  something  to  do  with  labor  and  said  there 
was  no  proof  of  that.  I  accepted  your  suggestion  and  amended  the 
question  and  merely  asked  for  information  as  to  what  this  $295,000 
expenditure  was  afiout.  The  witness  has  not  answered.  We  do  not 
know  whether  it  was  about  labor  or  what  it  was  about.  So  all  of 
this  discussion  is  premature. 

Mr.  Stone.  It  seems  to  me  we  have  a  right  to  first  have  the  witness 
state  whether  the  item,  so  far  as  his  knowledge  extends,  relates  to 
anything  in  this  Senate  resolution.  He  certainly  has  a  right  to  say 
whether  it  does  or  does  not,  so  far  as  his  knowledge  goes.  That  is 
all  we  have  asked  the  witness.  If  he  should  answer  "no"  then  we 
want  to  predicate  our  objection  on  that  answer  and  try  to  have  this 
testimony  kept  out  of  the  record. 

Mr.  Folk.  If  the  witness  could  give  his  opinion  on  that,  he 
could  give  his  opinion  on  the  entire  case. 

Mr.  Stone.  It  is  not  an  opinion. 

Mr.  Folk.  The  whole  proceeding  is  incompetent,  irrelevant,  and 
immaterial. 

Mr.  Stone.  Not  at  all.  We  are  asking  for  his  knowledge,  or  want 
of  knowledge. 

Mr.  JouETT.  Or  as  to  the  fact  whether  any  of  these  items  relate 
to  any  of  the  items  set  forth  in  the  Senate  resolution. 

Mr.  Folk.  I  submit  they  can  not  ask  the  question  in  that  form. 
They  may  ask  the  witness  if  he  knows  what  tnis  $295,000  item  was 
for,  and  if  he  doesn't  know  then  that  ends  it. 

Chairman  Meyer.  It  seems  to  me  the  question  of  whether  or  not 
a  certain  matter  falls  within  the  scope  of  the  commission's  order  is 
for  the  commission  to  decide.  The  commission  can  not  decide  until 
it  knows  what  the  facts  are  that  are  in  issue. 

Mr,  JouETT.  We  all  understand  that,  if  your  honor  please,  and 
that  is  just  what  we  propose  to  hand  over  to  you.  We  propose  to 
hand  over  to  you  the  vouchers  and  everything  in  them.  We  did  not 
suppose  that  question  would  be  brought  up  indirectly  by  a  witness 
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who  could  not  know  anything  of  the  details.  He  would  know  the 
agent — ^but  we  object  to  putting  into  the  record  matters  which  we 
think  are  wholly  incompetent.  Mr.  Harlan  can  be  put  on  the  stand, 
and  we  will  give  you  all  the  vouchers  so  that  the  commission  can 
then  determine  intelligently  whether  it  is  the  proper  subject  of 
inquiry  here. 

Mr.  Folk.  Have  you  those  vouchers  here? 

Mr.  JouETT.  No.    We  did  not  know  it  would  come  up, 

Mr.  Stone.  We  do  not  propose  to  put  them  into  this  record. 

Chairman  Mefer.  I  have  already  ruled,  after  a  conference  with 
my  colleagues,  that  all  items  in  the  accounts  of  a  common  carrier 
were  the  subject  of  public  investigation  at  the  hands  of  the  commis- 
sion. This  question  I  did  not  submit  to  my  colleagues  because  it 
had  not  been  raised — that  is,  the  question  of  the  refevancy  of  this 
particular  voucher  to  this  inquiry.  I  realize  it  is  a  very  important 
question;  but  since  we  can  not  now  terminate  our  proceeding  and 
finish  the  investigation,  I  should  prefer  to  submit  this  specific  ques- 
tion to  the  commission  in  conference,  when  we  can  carefully  examine 
together  this  resolution  and  this  order  and  see  whether  it  properly 
f aUs  within  its  scope. 

Mr.  Stone.  Would  not  your  honor  permit  the  witness  at  least  to 
answer  that,  so  far  as  his  knowledge  extends,  it  does  not  pertain  to 
any  item  in  this  investigation  ? 

Chairman  Meyer.  I  have  no  objection  to  the  witness  stating 
whether  he  believes  it  falls  within  the  scope  of  the  order  or  not.  I 
have  suggested  before  that  is  for  the  commission  to  decide,  but  I 
am  perfectly  willing  the  witness  should  express  his  opinion  about 
that. 

Mr.  JouETT.  Just  answer  the  last  question. 

Mr.  Smith.  What  was  the  last  question  ? 

^  (The  stenographer  thereupon  read  the  pending  question  as  pre- 
viously recorded.) 

Chairman  Meyer.  Mr.  Jouett,  let  me  point  this  out  to  you:  Be- 
fore that  question  can  be  answered,  is  it  not  necessary  to  determine 
whether  the  items  embraced  within  that  expenditure  fall  within 
the  scope  of  the  order? 

Mr.  JouETT.  We  can  pass  that. 

Chairman  Meyer.  This  will  be  a  conclusion  based  upon  that  de- 
tailed investigation  of  the  various  items. 

Mr.  JouETT.  We  will  pass  it  now. 

Mr.  Stone.  Your  honor  has  heard  the  avowal  of  counsel  as  to 
what  these  matters  pertain  to.  We  want  to  present  to  the  commis- 
sion the  question  as  to  whether  it  is  competent  in  this  investigation. 

Mr.  Folk.  You  remember,  Col.  Stone,  that  was  stricken  from  the 
record. 

Mr.  Stone.  What  was? 

Mr.  Folk.  That  question  embracing  information  as  to  this  item 
being  in  connection  with  labor  was  stricken  out,  so  there  is  nothing 
on  the  record  as  to  what  this  is  about. 

Mr.  Stone.  I  am  not  talking  about  your  question  that  is  stricken 
out.    I  do  not  think  about  what  is  dead  and  gone  if  I  know  it. 

Mr.  Folk.  Do  you  now  say  it  did  have  something  to  do  with  the 
matter  we  are  now  discussing? 
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Mr.  Stone.  I  do  not  want  the  record  to  stand  with  the  avowal  of 
counsel  that  the  items  going  to  make  up  this  sum  which  you  have 
mentioned  in  your  question  appear  in  the  item  in  this  investigation 
covered  by  the  senate  resolution.  We  propose  to  prove,  so  far  as 
this  witness  is  concerned,  that  he  has  no  Knowledge  that  any  amount 
embraced  in  that  sum  does  come  under  any  of  the  paragraphs  of  the 
senate  resolution. 

Mr.  Folk.  Our  position  is  that  the  commission  should  determine 
that  question^  and,  in  order  to  determine  it,  the  commission  has  to 
know  something  of  what  this  item  was  about.  As  far  as  we  now 
know,  it  may  have  been  for  political  purposes,  or  it  may  have  been 
to  buy  a  railroad.    We  don't  know  what  it  was  about. 

Mr.  JouETT.  We  thought  the  matter  would  be  passed,  under  what 
the  commissioner  says,  until  Mr.  Harlan  is  put  on  the  stand,  and  we 
will  oflfer  everything  then  to  be  considered  as  a  whole. 

Mr.  Stone.  I  do  not  want  them  to  understand  Mr.  Jouett's  state- 
ment that  we  propose  to  put  these  vouchers  into  this  record,  because 
that  would  accomplish  all  the  injury  that  would  result  in  an  open 
investigation.  We  have  offered  heretofore  to  submit  them  either  to 
Gov.  Folk  or  to  any  member  of  the  commission — chairman  or  any 
other  member — who  desires  to  look  at  them,  but  not  to  take  copies 
and  form  a  part  of  a  public  record.  We  think  it  would  be  so  in- 
jurious to  the  affairs  oi  the  defendant  companies  that  it  ought  not 
to  be  tolerated  either  by  the  commission  or  the  courts,  and  we  don't 
believe  it  will  be  done  when  it  is  fully  understood. 

Chairman  Meyer.  It  seems  to  me  counsel  have  defined  their  posi- 
tion very  clearly  upon  the  record,  and  I  shall  endeavor  to  present 
these  matters  to  the  commission  at  an  early  date. 

Mr.  Folk.  Mr.  Smith,  do  you  know  anjrthing  about  the  committee 
of  21  in  connection  with  the  enactment  by  Congress  of  the  working- 
men's  compensation  act? 

Mr.  SMrTH.  I  never  heard  of  it. 

Mr.  Folk.  Do  you  know  Mr.  E.  E.  Flemming  ? 

Mr.  Smith.  Oh,  yes;  I  know  him. 

Mr.  Folk.  What  is  his  connection  with  the  Louisville  &  Nashville 
Eailroad  ? 

Mr.  Smtth.  He  is  an  employee. 

Mr.  Folk.  In  what  capacity? 

Mr.  Smtth.  He  is  an  employee  of  the  immigration  and  industrial 
department,  and  what  might  practically  be  termed  the  "  legislative 
agent." 

Mr.  Folk.  The  legislative  agent? 

Mr.  Smith.  Only  for 

Mr.  Folk  (interposing).  Kentucky? 

Mr.  Smith.  Only  for  Kentucky;  yes,  sir.  That  occupies  his  time 
for  two  months  about  once  in  two  j^ears.  The  balance  of  his  time 
he  devotes  to  the  industrial  and  immigration  end  of  the  business. 

Mr.  Folk.  What  are  his  duties  as  legislative  agent  of  the  Louis- 
ville &  Nashville  Railroad  Co.  in  Kentucky? 

Mr.  Smith.  To  keep  advised  of  the  proceedings  in  the  legislature 
and  to  do  what  he  can  to  prevent  injurious  legislation,  and  I  think 
during  the  last  legislature  he  rendered  assistance  to  Col.  Stone  in 
enacting  some  legislation.    I  don't  know  very  much  about  it,  tiiough. 

Mr.  Folk.  To  do  what  he  can  in  defeating  injurious  legislation? 
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Mr.  Smith.  Legislation  affecting  the  Louisville  &  Nashville  Rail- 
road Co.,  yes;  tl^t  is,  legislation  injuriously  affecting  the  Louis- 
ville &  Nashville  Railroad  Co. 

Mr.  Folk.  Is  it  his  duty  to  become  acquainted  with  members  of 
the  legislature? 

Mr.  Smith.  I  don't  know  how  he  proceeds. 

Mr.  Folk.  To  take  them  out  to  dinners  and  to  entertain  them? 

Mr.  Smith.  I  don't  think  he  does  much  of  that,  but  I  don't  know. 

Mr.  Folk.  Who  is  your  legislative  agent  in  Alabama? 

Mr.  Smith.  I  don't  know  that  we  have  any.  I  think  that  work 
is  watched  or  under  the  supervision  of  the  district  attorney. 

Mr.  Folk.  Mr.  Jones? 

Mr.  Smith.  I  think  Mr.  Jones  gives  that  his  attention. 

Mr.  Folk.  Who  is  your  legislative  agent  in  Tennessee? 

Mr.  Smith.  I  don't  know  that  we  have  any  there.  There  was  one 
very  able  and  very  useful  man  who,  I  suppose,  would  be  so  desig- 
nated but  who  is  now  deceased.  He  died,  I  think,  within  the  last 
year.  He  had  been  in  bad  health  for  some  time  before.  I  think 
there  is  another  one,  although  I  have  never  met  him,  and  I  dont 
now  recall  his  name. 

Mr.  Folk.  Do  you  know  Mr.  Hudson? 

Mr.  Smith.  No,  sir;  I  don't. 

Mr.  Folk.  Do  you  know  Mr.  McConnell  ? 

Mr.  Smith.  No.  They  represent  the  Nashville,  Chattanooga  & 
St.  Louis  Railway  Co. 

Mr.  Folk.  In  doing  their  work  for  the  Nashville,  Chattanooga  & 
St.  Louis  Railway  Co.,  do  they  not  also  work  for  the  Louisvifle  & 
Nashville  Railroad  Co.? 

Mr.  Smith.  If  they  are  working  in  the  interest  of  the  Nashville, 
Chattanooga  &  St  Louis  Railway  Co.  to  protect  that  company 
against  injurious  legislation,  the  Louisville  &  Nashville  Railroad 
Co.  would  be  benefited  by  anything  they  accomplished. 

Mr.  Folk.  Do  any  of  those  legislative  agents  have  any  authority 


to  expend  any  monev? 
Mr.  Smith.  I  don't 


know;  but  I  assume  they  do;  any  expenses 
that  are  incurred.  They  would  be  reimbursed  for  any  expenses  they 
incurred. 

Mr.  Folk.  Do  they  work  under  your  direction! 

Mr.  Smith.  No,  sir;  thev  do  not. 

Mr.  Folk.  Who  is  your  legislative  agent  in  Georgia  ? 

Mr.  Smith.  I  don't  think  we  have  any. 

Mr.  Folk.  The  Georgia  Legislature  gives  you  no  trouble? 

Mr.  Smith.  We  haven't  very  much  mileage  in  Georgia.  If  there 
is  anything  of  that  kind  done,  it  would  be  done,  I  should  say,  by  the 
Georgia  Railroad.     The  Louisville  &  Nashville  Railroad  Co.  is  a 

i'oint  lessee  with  the  Atlantic  Coast  Line  and  the  Atlanta  &  West 
^oint  Railroad,  in  which  the  Louisville  &  Nashville  Railroad  Co.  is 
indirectly  interested. 

Mr.  Folk.  Do  you  know  of  the  Western  &  Atlantic  Railroad, 
owned  by  the  State  of  Georgia  and  operated  between  Chattanooga 
and  Atlanta  under  a  lease  by  the  Nashville,  Chattanooga  &  St. 
Louis  Railway  Co.? 
Mr.  Smith.  Do  I  know  it? 
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Mr.  Folk.  Yes. 

Mr.  Smith.  Yes;  I  have  known  it  for  something  like  50  or  60 
years.  Don't  make  that  quite  so  long.  I  will  say  52  years ;  possibly 
something  like  that. 

Mr.  Folk.  Do  you  know  whether  or  not  the  Louisville  &  Nash- 
ville Railroad  Co.  is  now  engaged  in  an  effort  to  parallel  this  rail- 
road? 

Mr.  Smiph.  No,  sir. 

Mr.  Folk.  And  that  the  Georgia  Legislature  has  enacted  legisla- 
tion to  prevent  this  attempt? 

Mr.  Smith.  The  Louisville  &  Nashville  Railroad  is  indirectly  in- 
terested in  at  attempt  on  the  part  of  the  North  Georgia  Mineral 
Railroad  forming  a  connection  on  its  line  somewhere  north  of  Car- 
tersville,  and  the  authorities,  or  some  of  them,  in  the  State  of 
Greorgia  are  opposing  it  because  they  assume  it  will  have  some  effect 
on  the  leasing  of  the  W.  &  A.  Railroad  or  disposing  of  the  W.  &  A. 
Railroad  when  the  present  lease  expires.  That  is  the  ostensible 
proposition.  There  is  a  division  of  opinion  among  the  people  of 
Georgia,  I  think.  Some  of  them  are  in  lavor  of  the  connection  being 
constructed.  It  is  only  about  40-odd  miles,  and  some  of  them  are  in 
favor  of  it  being  constructed  in  order  to  let  the  Louisville  &  Nash- 
ville Railroad  into  Nashville  on  its  own  rails  instead  of,  as  now. 
over  the  rails  of  the  W.  &  A.  Railroad.  I  do  not  know  that  it  would 
be  any  more  of  a  competitor  of  the  W.  &  A.  Railroad  than  it  is  now. 

Mr.  Folk.  Did  the  Louisville  &  Nashville  Railroad  Co.,  as  far  as 
you  know,  make  any  effort  at  the  time  of  the  legislation  in  the  State 
of  Georgia  to  prevent  the  Louisville  &  Nashville  Railroad  paralleling 
the  Western  &  Atlantic? 

Mr.  Smith.  I  don't  think  they  did.  If  they  did,  it  did  not  amount 
to  anything,  because  they  passed  it  all  the  same.  I  don't  think 
there  was  anv  opposition  on  the  part  of  the  representatives  of  the 
Louisville  &  Nashville  Railroad  Co. 

Mr.  Folk.  You  say  the  Louisville  &  Nashville  Railroad  Co.  now 
enters  Atlanta  over  the  tracks  of  the  Western  &  Atlantic  from 
Cartersville? 

Mr.  Smith.  From  Cartersville  and  from  Marietta.  They  have 
two  lines  connecting. 

Mr.  Folk.  Do  you  know  what  consideration  the  Louisville  & 
Nashville  Railroad  Co.  pays  to  the  Nashville,  Chattanooga  &  St. 
Louis  Railway  Co.  for  its  trackage  rights? 

]Hr.  Smith.  I  don't  know.    I  think  it  is  on  a  user  basis. 

Mr.  Folk.  You  say  the  purpose  of  the  Louisville  &  Nashville 
Railroad  Co.  in  endeavoring  to  parallel  .the  Western  &  Atlantic  is 
to  ffet  into  Atlanta? 

Mr.  Smith.  I  don't  know  anything  about  paralleling  the  W.  &  A. 
Railroad.  I  say  the  object  of  trying  to  construct  a  railroad  con- 
necting the  present  Louisville  &  Nashville  main  line,  near  a  point 
called  Whites,  some  miles  north  or  northeast  of  Cartersville,  to  a 
point  of  connection  with  its  tracks  near  Atlanta  which  have  already 
been  constructed,  is  to  enter  Atlanta  on  its  own  rails  with  its  own 
traffic  instead  of  over  the  rails  of  the  W.  &  A.  Railroad. 

Mr.  Folk.  Mr.  Smith,  a  large  quantity  of  cotton  for  export  goes 
through  Mobile  and  Pensaeola,  does  it  not? 
45964*'— S.  Doc.  461,  64-1 ^29 
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Mr.  Smith.  I  don't  know  whether  you  would  call  it  large  or  not 
That  is  a  relative  term.  I  should  say  as  compared  with  New  Orleans 
it  would  not  be  large.  Cotton  is  exported  through  Mobile  and 
through  Pensacola. 

Mr.  Folk.  The  Louisville  &  Nashville  Railroad  Co.  has  terminals 
at  Mobile  and  terminals  at  Pensacola,  has  it  not? 

Mr.  Smith.  It  has  a  very  limited  terminal  at  Mobile  for  the  in- 
terchange of  traffic  with  seagoing  vessels.  It  has  very  comprehen- 
sive and  commodious  facilities  for  the  interchange  of  seagoing  traffic 
at  Pensacola. 

Mr.  Folk.  And  it  is  the  endeavor  of  the  Louisville  &  Nashville 
Bailroad  Co.  to  have  this  traffic  go  to  Pensacola ! 

Mr.  Smith.  No;  we  don't  care  which  way  it  goes  so  that  we  get 
the  transportation  of  it — Pensacola,  Mobile,  and  New  Orleans.  It 
doesn't  make  any  difference  to  us. 

Mr.  Folk.  Who  is  Mr.  By  water? 

Mr.  SMrrn.  He  is  the  agent  of  the  Louisville  &  Nashville  Rail« 
road  Co. 

Mr.  Folk.  Where? 

Mr.  SMrrn.  At  Louisville.  He  looks  after  the  export  traffic,  the 
securing  of  export  traffic  and  making  arrangements  for  export  traffic 
with  seagoing  vessels.  He  is  termed  the  foreign  freight  agent.  That 
is  his  title. 

Mr.  Folk.  Can  you  state  whether  or  not  when  cotton  is  shipped 
to  Mobile  for  export  the  Louisville  &  Nashville  Railroad  Co.  requires 
the  shipper  or  the  steamboat  lines  to  report  their  bookings  or  ocean 
rates  to  Mr.  By  water  before  a  through  bill  of  lading  is  issued? 

Mr.  Smith.  I  don't  know  about  the  details.  Of  one  thing  you  may 
be  assured,  however,  that  any  regulations  governing  any  such  mat« 
ters  at  Mobile  also  apply  to  other  ports  such  as  Pensacola  and  New 
Orleans. 

Mr.  Folk.  Mr.  Bywater  is  also  booking  agent  of  the  Gulf  Tran- 
sit Co.,  isn't  he? 

Mr.  Smfth.  I  don't  think  he  is  the  booking  agent  of  the  Gulf 
Transit  Co.  I  don't  think  he  has  anything  to  do  with  it.  That  is 
merely  an  agency  to  look  after  such  business  at  Pensacola. 

Mr.  Folk.  To  look  after  what  business  at  Pensacola? 

Mr.  SMrrn.  The  export  business.  They  handle  it  there  locally.  I 
am  not  quite  sure  about  it,  but  he  may  have  had  something  to  do 
with  looking  after  the  steamers  that  were  owned  by  the  Louisville 
&  Nashville  Railroad  Co.  at  one  time.  I  am  not  advised  as  to  the 
details. 

Mr.  Folk.  The  Gulf  Transit  Co.  is  a  corporation  with  stock  of 
$82,300  owned  by  the  Louisville  &  Nashville  Railroad  Co.,  is  it? 

Mr.  Smith.  I  don't  know. 

Mr.  Folk.  It  is  an  agency  of  the  Louisville  &  Nashville  Railroad  t 

Mr.  Smith.  Yes;  I  think  so. 

Mr.  Folk.  The  Gulf  Transit  Co.  owns  the  Pensacola  Trading  Co.  ? 

Mr.  Smith.  How  is  that? 

Mr.  Folk.  I  say  the  Gulf  Transit  Co.  owns  the  Pensacola  Trad- 
ing Co.? 

Mr.  Smith.  The  Pensacola  Trading  Co.  is.  I  think,  a  British  cor- 
poration. The  title  of  the  stock  may  be  in  tne  Gulf  Trading  Co.,  I 
don't  know.    That  is  a  mere  detail. 
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Mr.  Folk.  And  the  Pensacola  Trading  Co.,  up  to  last  year,  owned 
the  steamer  Belmont? 

Mr.  Smith.  The  title  may  have  been  that;  yes.  It  is  a  British 
corporation,  and  the  vessels  are  under  the  Britisn  flag,  and  it  may  be 
in  the  Pensacola  Trading  Co.,  and  probably  is. 

Mr.  Folk.  The  Louisville  &  Nasnville  Kailroad  Co.,  through  the 
Gulf  Transit  Co.  and  the  Pensacola  Trading  Co.,  own  the  stumers 
August  Belmont  and  Salt  Marsh? 

Mr.  Smith.  Yes.  v    ^ 

Mr.  Folk.  And  they  are  sailed  under  the  British  flag?  j 

Mr.  Smith.  Yes. 

Mr.  Folk.  Why  are  they  sailed  under  the  British  flag?  Why  not 
under  the  American  flag,  can  you  tell  us? 

Mr.  Smith.  I  would  rather  not  go  into  that. 

Mr.  JouBTT.  We  think  that  is  a  wholly  immaterial  matter. 

Mr.  Smith.  I  would  rather  not  go  into  that,  because  it  brings  up 
the  question  of  why  the  people  of  the  United  States  have  not  suffi- 
cient vessels  under  the  American  flag. 

Mr.  JouETT.  I  will  have  to  object  to  that. 

Mr.  Folk.  He  is  answering  it  pretty  well. 

Mr.  JouETT.  I  think  the  commission  can  see  that  it  is  incompetent. 
It  has  no  bearing  upon  this  at  all.  It  is  simply  a  matter  of  idle 
curiosity. 

Mr.  Folk.  It  is  not  a  matter  of  idle  curiosity  as  to  why  the  Louis- 
ville &  Nashville  Railroad  Co.  sails  those  steamers  that  it  owns  under 
the  British  flag. 

Mr.  JouETT.  Does  it  have  any  bearii^  upon  this  question? 

Mr.  Folk.  It  may  have  a  bearing.  We  can't  tell  until  we  get  the 
facts. 

Mr.  JouETT.  If  counsel  can  not  suggest  any  possible  bearing,  then 
I  see  no  reason  why  he  should  ask  the  question. 

Mr.  Stone.  With  all  of  his  ingenuity 

Mr.  Fo^aK  (interposing).  I  am  not  insist u^  that  he  go  into  a  dis- 
cussion of  the  maritime  laws  of  the  United  States,  but  I  am  asking 
if  there  is  some  particular  reason  why  the  Louisville  &  Nashville 
Bailroad  Co.  uses  the  British  flag. 

Mr.  JouETT.  It  is  a  long  story. 

Mr.  Smith.  It  becomes  a  political  question  which  is  being  dis- 
cussed up  at  the  Capitol,  and  I  do  not  cai'e  to  go  into  that  unless 
you  insist  on  it. 

Mr.  Folk.  The  La  FoUette  law  had  nothing  to  do  with  it  ? 

Mr.  Smith.  I  don't  know  about  the  La  Follette  law.  The  laws 
of  the  United  States  practicallv  prohibit  American  citizens  from 
owning  vessels  engaged,  or  to  be  engaged,  in  international  traffic, 
and  that  is  the  reason  why  such  vessels  are  not  owned  to  any  very 
great  extent  by  American  citizens,  and  why  American  citizens,  who 
want  to  own  such  vessels,  are  compelled  by  the  conditions  to  use  the 
flags  of  foreign  nations.  I  do  not  think  we  want  to  go  into  that, 
at  least  I  don't  want  to. 

Mr.  Folk.  The  Louisville  &  Nashville  Railroad  Co.  sold  those 
steamers  about  a  year  ago,  and  they  are  now  owned  by  American 
citizens  and  they  are  now  under  the  American  flag,  are  they  not? 

Mr.  Smith.  They  may  have  done  so,  but  I  tlunk  not.  I  don't 
know  about  that.    One  of  them  was  taken  over  by  the  British 
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Government.    I  don't  know  about  the  other  one.    I  don't  know  who 
owns  it  now  if  the  paities  to  whom  we  sold  it  have  disposed  of  it. 

Chairman  Meyer.  The  witness  has  given  us  a  general  sort  of  an 
answer,  and  the  details,  I  imagine,  should  more  properly  go  before 
the  Committee  on  Merchant  Marine  and  Fisheries. 

Mr.  JouETT.  I  think  so. 

Mr.  Folk.  Will  you  tell  us,  Mr.  Smith,  whether  the  information 
Mr.  Bywater  receives  as  foreign  freight  agent  of  the  Louisville  & 
Nashville  Railroad  Co.  enables  him,  as  booking  agent  of  the  Gulf 
Transit  Co.,  to  quote  lower  ocean  rates  to  shippers  of  Pensacola,  and 
thus  obtain  the  cotton-export  traffic  for  Pensacola  ? 

Mr.  Smith.  I  don't  Iniow.  If  he  cot  a  lower  ocean  rate  from 
Pensacola  than  he  could  get  from  Mobile,  he  would  quote  a  lower 
rate  to  the  shipper.  If  he  got  a  lower  rate  for  ocean  transportation 
from  Mobile  than  he  did  from  Pensacola  he  would  naturally  quote 
a  lower  rate  through  Mobile,  and  the  same  thing  would  apply  to 
New  Orleans.  It  would  depend  upon  the  ocean  rate.  I  don't  know 
as  to  the  details. 

Mr.  Folk.  The  Atlantic  Compress  Co.  owns  a  compress  at  Pensa- 
cola, doesn't  it? 

Mr.  Smith.  I  don't  know. 

Mr.  Folk.  And  the  Louisville  &  Nashville  Bailroad  Co.  owns 
stock  in  the  Atlantic  Compress  Co.  ? 

Mr.  Smith.  I  think  they  do — a  small  amount.  Doesn't  the  At- 
lantic Compress  Co.  compress — or  own  compresses,  rather — in  vari- 
ous parts  of  the  South?  I  think  they  own  one  in  Decatur,  which 
burned  within  the  last  few  day& 

Mr.  Folk.  Does  the  Louisville  &  Nashville  Bailroad  Co.  own  any 
5,tock  or  any  interest  in  a  compress  at  Mobile? 

Mr.  Smith.  I  don't  know.  I  think  it  owns  stock  in  the  Atlantic 
Compress  Co. 

Mr.  Folk.  The  Louisville  &  Nashville  Railroad  Co.  issues  through 
bills  of  lading  on  cotton  by  Pensacola,  adding  the  cost  of  compres- 
sion at  Pensacola,  and  refuses  to  issue  such  bills  of  lading  by  Mobile ; 
isn't  that  a  fact  ? 

Mr.  Smith.  I  don't  know. 

Mr.  Folk.  Who  would  know  about  that? 

Mr.  Smith.  The  traffic  officials. 

Mr.  Folk.  Can  you  tell  us  what  relations  the  Louisville  &  Nash- 
ville Railroad  Co.  had  with  the  Ryman  Line  or  boats  on  the  Cumber- 
land River? 

Mr.  Smfth.  When? 

Mr.  Folk.  At  any  time  during  the  last  10  years. 

Mr.  Smith.  The  last  few  years? 

Mr.  JouEiT.  The  last  10  years,  he  said. 

Mr.  Folk.  From  1885  on. 

Mr.  Smith.  I  don't  know  that  the  Ryman  Line  exists.  The 
founder  of  the  Ryman  Line  has  been  dead,  I  suppose,  10  or  15  years. 

Mr.  Folk.  We  will  go  back  to  1885. 

Mr.  Smith.  That  is  31  years. 

Mr.  Folk.  Do  you  know  anything  about  the  relations  at  that 
time? 

Mr.  SMrrn.  We  had  relations  with  the  Ryman  Line  for  a  number 
of  years,  and  probably  have  some  relations  with  its  successor  on  the 
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Cumberland  River,  whether  it  is  owned  by  the  Ryman  Line  or 
some  other  line.    We  interchange  traffic  with  the  river  line. 

Mr.  Folk.  Can  you  tell  us  whether  this  line  was  subsidized  by  the 
Louisville  &  Nashville  Railroad  Co.? 

Mr.  Smith.  Never. 

Mr.  Folk.  Do  you  know  Mr.  F.  T.  Rhea,  president  of  the  St. 
Louis  &  Tennessee  Packet  Co.  ? 

Mr.  Smith.  You  have  the  name  wrong.    It  is  I.  T.  Rhea. 

Mr.  Folk.  It  is? 

Mr.  Smith.  Yes.  I  know  him  very  well.  I  used  to  know  him 
well.  He  has  not  been  very  active  in  those  affairs,  and  I  don't  think 
I  have  seen  him  for  several  years.  He  and  his  father  before  him 
were  enterprising  grain  merchants  in  Nashville. 

Mr.  Folk.  Did  you  inform  Mr.  Rhea,  at  a  conference  in  Nash- 
ville, that  you  would  not  allow  the  operation  of  this  packet  line, 
bw^ause  it  would  actively  compete  with  the  Louisville  &  Nashville 
Railroad  ? 

Mr.  Jouett.  When  was  that,  Governor? 

Mr.  Folk.  In  1886. 

Mr.  JotJETT.  We  submit  that  is  30  years  ago.  ^ 

Mr.  Smith.  What  packet  line  are  you  referring  to? 

Mr.  Folk.  The  St.  Louis  &  Tennessee  Packet  Co. 

Chairman  Meyer.  If  the  witness  remembers. 

Mr.  Smith.  I  don't  know  whether  I  do.  If  Mr.  Rhea  says  I  did, 
then  I  did,  but  I  don't  beUeve  he  will  say  so. 

Mr.  Folk.  Do  you  know  who  controls  the  stock  of  the  St.  Louis  & 
Tennessee  River  Packet  Co.  at  this  time? 

Mr.  Smith.  No,  sir;  I  don't. 

Mr.  Folk.  Do  you  know  Capt.  Lee  Howell,  of  Indianapolis? 

Mr.  Smith.  No,  sir. 

Mr.  Folk.  Do  you  know  whether  he  controls  the  stock  of  the  St. 
Louis  &  Tennessee  River  Packet  Co.  at  this  time? 

Mr.  Smith.  I  don't  biow,  but  I  don't  think  he  has  any  stock  in 
it.    That  is  my  opinion. 

Mr.  Folk.  Can  you  tell  us  whether  or  not  the  St.  Louis  &  Ten- 
nessee River  Packet  Co.  is  now  an  active  competitor  of  the  Louis- 
ville &  Nashville  Railroad  Co.  ? 

Mr.  Smfth.  I  don't  know.  It  has  operated,  and  I  suppose  is  still 
operating^  as  a  connection.  It  interchanges  traflSc  with  the  Louis- 
ville &  Nashville  Railroad  at  a  place  called  Tennessee  River  Sta- 
tion, where  we  cross  the  Tennessee  River  with  our  Memphis  line. 
As  far  as  I  know  the  relations  may  have  been  changed,  but  I  think 
they  are  still  on  friendly  terms  or  friendly  connection,  and  possibly 
were  before  that,  but  I  think  to  a  very  limited  extent. 

Mr.  Folk.  Do  you  know  Capt.  Staples,  of  Mobile,  Ala.  ? 

Mr.  Smfth.  I  do  know  him.    I  probably  met  him  five  times. 

Mr.  Folk.  Did  you  or  the  Louisville  &  I^ashville  Railroad  Co.  ad- 
vance Capt.  Staples  any  money  for  the  purpose  of  conducting  a  rate 
war  on  the  Alabama  River? 

Mr.  Smith.  A  rate  what? 

Mr.  Folk.  A  rate  war. 

Mr.  Smith.  No,  sir ;  we  do  not  do  that  sort  of  business. 

Mr.  Folk.  Did  you  advance  Capt  Staples  any  money  ? 
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Mr.  Smith.  If  you  will  permit  me,  Mr.  Folk,  if  you  want  a  com- 
plete history  of  that,  I  will  give  it  to  you. 

Mr.  Folk.  You  need  no  go  into  detail.  You  can  state  generally,  if 
you  prefer. 

Mr.  Smith.  I  do  not  see  how  I  can  do  anything  else.  I  can  not  let 
you  go  on  and  make  up  a  case  for  me. 

Mr.  Folk.  Did  you  advance  $50,000  to  Capt.  Staples? 

Mr.  JouETT.  Wait  a  minute.    You  have  asked  him  a  question. 

Mr.  Folk.  I  was  giving  that  further  information. 

Mr.  Stone.  He  can  cover  it  with  one  answer,  I  expect 

Mr.  Smith.  On  October  6  and  7,  1913,  a  magazine  writer  came  to 
me  by  appointment,  statins  that  he  had  been  for  six  months  investi- 
gating the  affairs  connected  with  the  Louisville  &  Nashville  Railroad, 
and,  among  other  questions,  was  this — now,  this  is  a  statement  of  this 
magazine  writer: 

The  Norman  Staples  case  at  Mobile,  In  which  the  correspondence  shows  that 
President  Smith,  writing  on  private  letter  paper,  conducted  through  Capt  Sta- 
ples a  successful  fight  against  the  Birmingham  &  Gulf  Steamboat  Line,  and  then 
foreclosed  on  Staples  through  Gregory  L.  Smith,  of  Mobile,  L.  &.  N.  attorney, 
who,  according  to  the  bill  of  sale,  acted  as  trustee.  The  correspondence  shows 
that  the  money  in  all  these  transactions  passed  through  the  National  Park 
Bank  of  New  York  or  the  National  Bank  of  CJommerce  of  Louisville,  and  that 
the  mortgages  on  Staples^s  boats  were  taken  in  the  name  of  EL  J.  Buck,  president 
of  the  City  Bank  &  Trust  Co.  of  Mobile.  If,  as  Mr.  Smith  has  since  admitted 
over  his  signature,  the  L.  &  N.  advanced  this  money  to  Staples,  why  were  these 
indirect  methods  necessary?  I  assume  there  was  some  legitimate  reason,  and  I 
should  be  glad  to  get  that  side  of  the  story.  Staples  committed  suicide  on  tlie 
day  tils  boats  were  sold,  and  It  !b  chai^ged  that  he  went  insane  in  the  belief  that 
by  driving  the  B.  &  G.  Transportation  Co.  out  of  business  he  had  committed  a 
serious  crime,  for  which  he  could  be  made  to  suffer  a  long  term  of  imprisonment. 
Also  there  is  the  charge  in  this  transaction  that  the  L.  &  N.  put  a  man  in  the 
employ  of  the  B.  &  G.  for  the  purpose  of  ascertaining  the  financial  condition  of 
that  company. 

Mr.  JouETT.  Mr.  Smith,  that  which  you  have  just  read  was  his 
statement,  was  it? 

Mr.  Smith.  That  is  the  statement  of  this  magazine  writer.  I  then 
say: 

There  are  numerous  errors  in  the  foregoing  statement. 

Two  widely  diverging  points  of  view  are  held  relative  to  the  relations  of 
transportation  lines  and  their  patrons. 

One,  which  Is  very  generally  held  by  the  public,  is  that  transportation  lines 
must  compete,  and  by  competition  they  mean  that  they  must  endeavor  to  destroy 
each  other  by  reducing  rates.  That  view  is,  as  I  have  said,  very  widely  held, 
and  Is  held  by  many  legislators  who  Introduce  bills  in  legislative  bodies,  includ- 
ing Congress,  in  a  futile  effort  to  enforce  a  continuation  of  destructive  competi- 
tion. Such  view  lias  been  disseminated  largely  by  mismanagement  of  transporta- 
tion lines,  rail  as  well  as  water.  In  the  past  so  much  of  such  mismanagement  has 
been  Indulged  In  that  it  became  almost  a  matter  of  course  when  two  transporta- 
tion lines,  rail  or  water,  were  In  competition  that  they  must  endeavor  to  de- 
stroy each  other  by  reducing  rates.  It  was  almost  a  certainty  that  when  a  new 
railroad  was  constructed  that  came  In  conflict  with  an  existing  line  there  was  a 
war  of  rates.  This  was  true  also  of  water  lines.  It  was  eas>'  in  the  olden  days, 
when  steamboat  business  was  more  Important  than  It  is  now,  when  a  boat  line 
was  prosperous  to  put  In  another  boat,  which  usually  resulted  In  the  bankruptcy 
of  one  or  both.    I  will  give  some  Illustrations : 

For  many  years  the  principal  transportation  line  between  Louisville  and  Cin- 
cinnati was  the  United  States  Mall  Line.  They  did  a  large  and,  I  believe,  a 
profitable  business.  In  1SC5,  when  I  first  came  to  Ix)uiftrville,  this  bout  line  was 
the  main  connection  of  the  Louisville  &  Nashville  Uailroiiil  Co.  for  business 
passing  between  points  on  Its  line  and  Cincinnati  and  beyond.  They  ran  two 
large  boats  each  wav  per  day.    Early  In  1865  an  opposition  line  known  as  the 
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People's  Line  was  started.  They  employed  a  popular  steamboat  man  as  man- 
ager, provided  tbe  necessary  wharf  boats,  etc.,  and  the  two  lines  contended  with 
each  other,  making  a  rate  of  5  cents  per  hundred,  regardless  of  bulk  or  character 
of  package,  between  Cincinnati  and  Louisville.  It  resulted  in  the  old  line  out- 
lasting the  new  one,  and  I  do  not  think  the  United  States  Mail  Line  has  had 
any  serious  competition  from  water-transportation  lines  since. 

Mr.  CJoNNOLLT.  Still  running? 

Mr.  Smith.  Yes;  but  not  doing  much,  because  since  that  time  the  rail  line 
from  here  to  Cincinnati  on  the  south  side  of  the  river  has  been  built  and  bridge 
across  the  Ohio  River  constructed,  permitting  the  rail  lines  on  the  north  side  of 
the  river  to  compete,  so  that  the  bulk  of  the  traffic  has  been  diverted  to  the  rail 
lines,  the  Mall  Line,  however,  continuing  to  handle  some  traffic  between  Cincin- 
nati and  Louisville  and  between  local  points  not  reached  by  railroad. 

Charles  Morgan  was  a  noted  steamship  man,  owning  numerous  boats  plying 
on  the  Atlantic  Ocean  and  the  Gulf.  For  many  years  he  operated  a  line  of 
boats  between  New  Orleans  and  Mobile,  using  a  short  railroad  known  as  the 
Pontchartraln  Railroad  between  the  landing  on  Lake  Pontchartraln  and  the 
city  of  New  Orleans.  He  was  an  able  man.  About  1869  or  1870  New  York  and 
New  England  capitalists  provided  capital  to  build  a  railroad  between  New 
Orleans  and  Mobile.  When  they  commenced  operations  a  war  of  rates  was 
inaugurated  between  the  railroad  and  the  steamboats  and  the  rates  vi'ere  made 
nominal.  The  rate  on  flour  per  barrel  was  3  cents.  Mr.  Morgan*s  agents  and 
managers,  one  of  whom  was  his  son-in-law,  urged  him  to  let  the  other  line  have 
it ;  that  they  were  losing  money ;  3  cents  did  not  pay  the  cost  of  handling.  His 
reply  was :  "  No ;  don't  let  them  have  even  the  appearance  of  doing  business." 
I  can  not  give  the  result  accurately,  but  they  sold  the  road  to  Mr.  Morgan  and 
took  over  his  boats.  When  the  road  was  transferred  the  engineer  and  superin- 
tendent of  the  railroad  went  to  Mr.  Morgan's  manager  at  night  and  told  him 
that  the  road  was  not  safe  to  operate;  was  liable  to  drop  into  the  water;  there 
were  many  miles  of  trestles  and  the  teredo  was  destroying  them.  Some  ar- 
rangement was  made  whereby  Mr.  Morgan  received  his  boats  back  but  retained 
that  portion  of  the  road  that  had  been  constructed  west  of  the  Mississippi  River 
and  most  valuable  terminal  property  in  New  Orleans,  while  the  original  owners 
received  back  the  road  between  New  Orleans  an<l  Mobile.  The  portion  of  the 
line  retained  by  Jklr.  Morgan,  west  of  the  Mississippi  River,  was  extended  and 
known  for  many  years  as  Morgan's  liouislana  &  Texas  Railroad,  and  is  now  a 
part  of  the  Southern  Pacific  Railway  system. 

For  many,  many  years  the  railway  managers  failed  to  regulate  competition — 
were  at  the  mercy  of  the  big  shipper. 

I  have  always  held  that  such  traffic  management,  especially  on  the  lines  north 
of  the  Ohio  River  between  the  Atlantic  seaboard  and  the  Mississippi  River, 
was  idiotic,  criminal.  In  contentions  between  the  various  lines  transactions 
were  made  that  at  the  present  day  are  almost  unbelievable.  For  instance, 
many  hundreds  of  carloads  of  live  stock  were  at  one  time  transported  from 
EJast  St.  Louis  to  New  York  for  $1  a  car.  I  believe  It  was  in  1874  when  a  rep- 
resentative of  the  Merchants'  Dispatch  (New  York  Central  lines)  at  Cincin- 
nati— a  man  by  the  name  of  Wight— entered  into  a  contract  with  the  largest 
dry-goods  house  there  for  one  year  to  transport  property  from  New  York  to 
Cincinnati  for  a  rate  of  25  cents  per  hundred  for  first  class  and  proportionate 
rates  on  other  classes.  When  the  traffic  manager  of  the  New  York  Central 
lines  heard  of  the  transaction,  instead  of  canceling  the  contract,  he  made  that 
the  basis  of  rates  from  all  seaboard  points  to  all  points  north  of  the  Ohio  and 
east  of  the  Mississippi  River  for  a  year. 

In  1870  the  Georgia  Central  was  extending  what  Is  now  known  as  the  West- 
em  Railway  from  Montgomery  to  Selma.  Mr.  William  M.  Wadley,  a  very  able 
man,  was  president  of  the  Georgia  Central.  Before  the  extension  was  com- 
pleted a  railroad  had  been  extended  from  Selma  up  to  Rome  and  Dalton,  6a., 
known  as  the  Selma,  Rome  &  Dalton.  forming  a  through  line  in  connection 
with  the  road  from  Dalton  to  Norfolk;  and  Selma  being  a  considerable  local 
cotton  market,  cotton  was  moved  In  considerable  quantities  from  Selma  via 
Norfolk  to  New  England  mills.  Before  the  road  between  Montgomery  and 
Selma  was  completed  Mr.  Wadley  went  with  his  officials  to  Selma  to  meet  the 
representatives  of  other  roads  to  endeavor  to  agree  upon  rates  for  the  trans- 
portation of  cotton  to  the  North  Atlantic  seaboard  and  points  reacheil  thereby. 
The  Selma,  Rome  &  Dalton  Railroad  had  entered  Into  a  contract  with  a  com- 
press and  warehouse,  whereby  the  warehouse  company  was  to  receive  cotton, 
store  it,  compress  it,  and  load  It  on  to  cars,  guaranteeing  to  load  not  less  than 
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20,000  pounds  per  car.  which  was  much  more  than  was  being  done  by  other 
compresses.  At  the  conference  a  committee  of  traffic  agents  was  appointed. 
Mr.  Wadley  sat  by,  and  when  the  representative  of  the  Norfolk  route  ex- 
plained his  arrangement  for  receiving  cotton  with  the  privilege  of  compressing 
and  paying  16  cents  per  hundred  out  of  the  rate  for  receiving,  storing,  compress- 
ing, loading,  etc.,  Mr.  Wadley  announced  his  determination  to  make  the  same 
rate  on  uncompressed  cotton  that  the  other  line  made  with  the  privilege  of 
compressing;  1.  e.,  his  rate  would  be  16  cents  per  hundred  less  than  the  rate 
of  the  competing  line.  There  was  delay  In  completing  the  road  between  Mont- 
gomery and  Selma,  until  perhaps  January,  when  a  considerable  part  of  the 
cotton  had  already  been  forwarded;  but  from  the  time  his  line  did  commence 
operations  until  the  close  of  the  season  It  transported  cotton  to  Savannah  for 
nothing,  the  rate  received  being  only  sufficient  to  pay  the  steamship  lines' 
proportion. 

The  trunk  line  railroads  are  still  censured  for  what  is  known  as  the  evener 
agreement,  made  with  the  Standard  Oil  Co.,  for  evening  oil  shipments. 

An  evening  contract  was  also  operated  for  a  time  on  live  stock  shipped  from 
Chicago  to  the  Atlantic  seaboard. 

As  bearing  on  the  conditions  that  existed  In  the  earlier  days,  I  will  put  in  a 
copy  of  a  letter  which  I  wrote  on  February  7,  1875. 

(See  Exhibit  E-1.) 

(The  paper  thus  referred  to  as  Exhibit  E-1  is  as  follows:) 

Febbuabt  7,  1875. 
Wm.  H.  Vanderbilt,  Esq., 

y.  P.,  N.  Y.  C.  d  H.  R,  R.; 
Hon.  H.  J.  Jewett, 

Prest,  Erie  Railway; 
Col.  Thos.  a.  Scott, 

Pre^t.  Penna.  R.  R, 

Gentlemen  :  At  the  meeting  of  railroad  managers  and  commissioners  held  at 
the  St.  Nicholas  Hotel  on  the  3d  instant,  I  was  without  premeditation  drawn 
into  the  discussion  on  certain  points  and  failed  tiu-ough  diffidence  and  want 
of  preparation  to  do  the  subject  justice. 

As  no  one  present  seemed  disposed  to  frankly  discuss  the  important  questions 
before  the  meeting  or  to  suggest  any  plan  for  future  action  whereby  the  exist- 
ing disgraceful  condition  of  transportation  tarilTs  might  be  Improved,  I  have 
since  regretted  that  I  did  not  avail  myself  of  the  opportunity  to  present  my 
views  more  fully. 

There  were  three  persons  present  at  the  meeting  who  bad  aiM)  have  the 
power  to  do  much  toward  placing  the  transportation  business  between  tlie  East 
and  the  West  on  a  healthier  basis. 

I  refer  to  the  gentlemen  whoee  names  I  have  taken  the  liberty  of  placing  at 
the  head  of  this  conununication — the  managers  of  the  trunk  lines. 

First,  let  them  adopt  rates  and  agree  to  maintain  them.  Then  let  them  do 
precisely  as  they  agree.  Labor  to  convince  each  other  of  their  sincerity  of 
purpose.  Impress  the  same  upon  their  general  freight  (and  passenger)  agents. 
Require  them  to  have  confidence  In  one  another.  Proceed  to  extreme  measures 
to  accomplish  this  result  if  necessary.  If  it  can  not  be  attained  in  any  other 
way,  I  suggest  that  they  have  an  office  in  common,  receive  reports  from  and 
give  instructions  to  their  sul)ordinates,  carry  on  all  negotiations  with  shippers 
and  others  in  each  others'  presence,  as  well  as  each  peruse  the  correspondence 
of  the  others. 

Keep  them  face  to  face  until  they  can  trust  one  another  "out  of  sight." 
When  this  is  accomplished  they  should  continue  to  confer  daily  relative  to 
common  competitive  business.  Under  any  and  all  circumstances  require  them 
to  do  as  they  agree. 

What  I  have  said  applies  to  east  as  well  as  west  bound  shipments. 

On  eastbound  business  you  should  unitedly  require  your  western  connections 
to  maintain  agreed  or  established  rates.  It  is  not  sufficient  that  you  exact 
your  pro  rata  proportion  of  such  rates. 

Without  your  aid  western  roads  are  helpless.  Without  your  firm  and  im- 
partial interposition  they  will  as  surely  fail  to  maintain  rates  with  each  othar 
as  night  follows  day. 

The  interests  of  your  own  companies  require  that  you  do  everything  in 
your  power  to  keep  your  connections  from  bankrupting.    I  r^E^eat  that  it  is 
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impossible  for  your  numerous  western  connections,  with  their  almost  innu- 
merable complications  and  combinations,  to  maintain  rates  with  each  other  if 
you  continue  your  present  policy  of  carrying  freight  at  the  same  rate  per  mile 
that  any  of  them  may  bring  it  to  you  for.  If  you  have  found  it  nearly  or  quite 
impossible  to  keep  faith  and  maintain  rates  with  each  other,  how  can  your 
western  connections  hope  to  succeed  when  the  parties  to  the  agreement  are 
so  much  more  numerous? 

It  is  doubtless  true  that  officers  or  agents  of  roads  on  which  shipments 
originate,  when  not  subject  to  local  influence,  may  have  a  clearer  idea  of  what 
the  rates  should  be  than  the  agents  at  the  other  end  of  the  line.  Experience 
fc^hows  that  there  is  little  difficulty  in  inducing  agents  of  competing  roads  to 
agree  upon  what  rates  ought  to  be  charged.  The  difficulty  is  in  their  failure 
to  adhere  to  them.  Therefore,  when  rates  are  agreed  upon,  let  the  trunk  lines 
insist  upon  their  being  observed  by  all  parties. 

The  history  of  cotton  shipments  from  Memphis  for  past  eight  or  nine 
years  is  a  fair  illustration  of  the  views  I  have  endeavored  to  express.  While 
the  agents  of  all  lines  were  in  that  market  and  left  to  themselves  they  would 
establish  rates  only  to  violate  them.  During  the  season  of  71-2,  at  the  earnest 
solicitation  of  the  writer,  the  Messrs.  Hills  for  the  N.  Y.  C.  &  H.  R.  R.  R, 
lines,  Mr.  D.  S.  Dray  for  the  Pennsylvania  lines,  and  Mr.  J.  M.  Osborne  for 
the  Erie  line  entered  into  an  agreement  to  require  all  connections  to  adhere 
to  the  established  rates.  This  agreement  was  renewed  in  *72-3  and  again  in 
'73-4,  and  so  long  as  the  parties  to  the  compact  did  as  they  agreed  rates  were 
maintained.    The  moment  they  relaxed  rates  declined. 

The  writer  endeavored  to  induce  the  parties  to  renew  the  arrangement  for 
the  current  season,  but  Mr.  Hills,  of  the  Lake  Shore,  was  unwilling  to  do  so 
on  account  of  the  announced  policy  of  the  N.  Y.  C.  &  H.  R  R.  R.  Co.  of  pro- 
rating any  rate  made  by  western  roads  on  eastbound  business,  he  justly  fear- 
ing that  any  arbitrary  position  assumed  by  him  would  throw  the  business  over 
the  Canada  Southern  and  Great  Western  Railroads. 

The  result  has  been  that  the  Blue  Line  via  Cairo'  and  Chicago  and  the  White 
Line  and  Canada  Southern  via  Cairo,  Evansville,  end  Toledo  established  com- 
mission agencies  paying  over  %\  per  ton  (25  cents  per  bale  of  475  pounds)  for 
soliciting  shipments  and  signing  bills  of  lading,  and  then  delegated  them  (the 
agents)  the  power  to  name  rates,  I.  e.,  instructed  them  to  meet  the  rates  of 
competing  lines.  First,  give  an  agent  a  fund  to  pay  rebates  with,  without 
reserving  the  power  to  regulate  its  disbursement ;  then,  say,  make  as  low  rates 
as  any  other  line.    A  businesslike  transaction,  truly  1 

Under  this  arrangement  the  N.  Y.  C.  &  H.  R.  R.  R.  and  connections  are  trans- 
I)orting  cotton  to  interior  New  England  points,  to  many  of  which  they  have 
little  or  no  competition,  for  less  than  one-half  cent  per  ton  per  mile.  Had  all 
lines  been  required  to  maintain  rates,  from  1  to  \\  cents  could  have  been  se- 
cured as  heretofore. 

Is  it  possible  to  devise  a  more  perfect  plan  for  self-destruction,  or  a  more  sui- 
cidal, idiotic  one  for  self-preservation? 

Here  are  two  "scalpers"  soliciting  business  for  the  N.  Y.  C.  &  H.  R.  R.  R. 
and  connecting  line,  given  the  authority  to  make  rates  over  nearly  1,500  miles 
of  railroad,  slashing  away  at  each  other  and  everybody  else,  forcing  all  lineg 
participating  in  carrying  cotton  between  the  Mississippi  River  and  the  East  to 
transport  nearly  one-half  million  bales  at  less  than  the  cost  of  transportation, 
that  they  who  would  gladly  accept  employment  at  a  salary  of  $200  per  month 
may  receive  a  commission  so  out  of  proportion  to  the  service  performed  that 
the  only  conclusion  that  can  be  drawn  is  that  the  real  object  of  the  arrangement 
was  to  provide  a  fund  for  destroying  rates. 

Railroad  companies  or  lines  that  employ  agents  on  commission,  like  those 
that  employ  commission  lines,  whereby  a  fund  is  created  not  subject  to  their 
control,  are  debarred  from  making  agreements  to  maintain  rates,  for  the  rea- 
son that  they  have  placed  it  in  the  power  of  their  employees  to  violate  rates 
without  their  knowledge  or  consent. 

When  the  commission  paid  to  a  lino  reverts  to  a  railroad,  i.  e.,  when  the 
line  is  owned  and  its  accounts  audited  by  a  railroad  company,  the  objectionable 
feature  is  obviated.  It  is  well  to  bear  in  mind  that  neither  the  Baltimore  & 
Ohio  nor  the  Grand  Trunk  Railroad  (Companies  have  had  anything  to  do  with 
this  business.  The  irregularities  have  been  committed  by  companies  party  to 
the  Saratoga  compact. 

So  far  I  have  simply  endeavored  to  indicate  the  only  plan  that  presents  Itself 
to  me  for  immediate  relief.    As  it,  if  adopted,  can  not  be  considered  a  per- 
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manent  cure  for  existing  evils  for  the  reason  that  even  presidents  of  trunk 
lines  do  not  control  all  railroads,  and  are  besides  subject  to  human  weaknesses, 
may  lose  faith  in  each  other,  etc.,  I  will  add  a  few  words  relative  to  the  prob- 
ubility  of  a  more  permanent  plan  being  devised. 

The  failure  of  the  recent  attempt  to  regulate  rates  by  establishing  the  two 
boards  of  eastern  and  western  commissioners  was  foregone.  The  managers 
never  seemed  to  have  any  clear  idea  of  how  they  were  to  operate;  no  plan  or 
system.  The  commissioners  seemed  wholly  unable  to  devise  any,  and  helplessly- 
looked  to  the  managers  for  specific  instructions.  I  feel  sure  that  they  (the 
commissioners)  have  at  no  time  been  satisfied  with  the  result  of  their  operations. 

The  only  commendable  thing  connected  with  the  movement  is  that  the  trunk 
lines  seem  to  have  been  able  to  maintain  a  low  tariff  on  westbound  business 
from  August  until  January  20.  This  of  Itself  is  a  very  important  matter,  not 
so  much  from  the  pecuniary  results  as  showing  that  it  is  possible  for  them  to 
keep  faith  with  each  other.  The  advance  of  rates  westbound  January  20  seems 
to  have  been  unfortunate,  as  there  is  evident  weakness  on  the  part  of  some,  if 
not  all,  of  the  trunk  lines,  and  consequent  danger  that  the  prestige  gained  dur- 
ing past  six  months  may  be  lost. 

The  manager  of  the  company  by  which  the  writer  is  employed  never  believed 
the  attempt  to  regulate  rates,  etc.,  by  the  commissioners  devised  at  Saratoga 
would  be  successful,  but  signed  the  contract  because  he  did  not  desire  to  dis- 
courage any  sincere  effort  toward  reform  by  keeping  aloof  and  prophesying 
failure,  preferring  rather  to  render  it  all  the  aid  In  his  power,  notwithstanding 
he  believed  it  would  result  unfavorably. 

The  result  has  been  injurious  to  the  interests  of  his  company. 

The  eastern  commissioners  advanced  rates  In  August  to  points  in  Tennessee. 
Alabama,  and  Mississippi  without  conferring  with  southern  lines  who  have 
the  shortest  route  to  that  tenltory  and  who  transported  a  large  portion  of  the 
business.  They  did  not  even  give  them  notice  of  the  advance  and  left  them  to 
make  such  rates  as  they  deemed  proper,  virtually  surrendering  the  business  to 
them  by  establishing  inflexible  rates  via  Louisville  without  soliciting  their  co- 
operation. The  Louisville  &  Nashville  Railroad  CJo.  explained  and  protested 
but  elicited  no  response. 

They  again  advanceil  rates  on  January  20  without  making  the  slightest  efTort 
to  secure  the  cooperation  of  the  competing  lines,  again  failing  to  even  give  them 
notice  of  their  advance. 

The  western  commission  established  rates  on  cotton  from  Memphis  takini; 
effect  October  26.  The  Louisville  &  Nashville  Railroad  Co.  adopted  and  main- 
tained them  until  December  1,  suffering  an  almost  entire  loss  of  business  dur- 
ing that  time,  while  the  commissioners  were  wholly  unable  to  enforce  the  rates 
by  lines  working  via  Cairo,  Chicago,  and  Toledo,  notwithstanding  they  were 
furnished  with  full  Information,  correspondence,  etc. 

Since  December  1  the  L.  &  N.  R.  R.  Co.  has  been  compelled  to  compete  at  cur- 
rent rates. 

Still  the  effort  seems  to  have  been  prompted  by  a  yearning  In  the  right  direc- 
tion. It  must  be  apparent  that  nothing  permanent  can  be  effected  until  some 
strong  general  organization  Is  perfected.  The  managei*s  that  met  at  Saratoga 
either  did  not  comprehend  the  necessity  for  radical  measures  or  w(»re  unwilling 
to  delegate  auy  of  their  authority.  They  devised  two  boards  of  commissioners 
subject  to  their  control.  Instead  of  placing  the  commissioners  in  authority  over 
themselves,  they  (the  managers)  simply  undertook  to  transmit  their  instruc- 
tions to  their  agents  through  the  commissioners.  The  foregoing  may  not  have 
been  the  intent  of  the  managers  that  drew  up  the  contract,  nor  does  a  literal 
interpretation  of  that  Instnnnent  justify  such  a  construction  of  its  meaning,  but 
such  was  the  actual  operation  of  the  western  commission  under  it. 

Another  serious  mistake  was  in  creating  two  commissions  composed  of  sev- 
eral persons  of  equal  authority.  This  of  itself  was  disastrous.  Such  a  move- 
ment to  be  successful  must  concentrate  supreme  authority  somewhere.  Instead 
of  2  commissions  of  10  commissioners  there  should  be  1  commission  consisting 
of  1  commissioner,  he  to  appoint  or  employ  as  many  assistants  as  he  may  deem 
necessary. 

Again,  any  compact  between  corporation  or  Individuals  of  diverse  Interests 
that  can  be  annulled  on  notice,  or  whenever  any  one  party  to  U  may  consider 
himself  aggrieved  personally,  or  imagines  or  believes  that  the  interests  Intrusted 
to  his  charge  be  served  by  withdrawal,  or  who  may  think  he  can  obtain  advan- 
tage by  acting  independently,  while  his  competitors  are  bound  by  the  terms  of 
the  compact,  etc.,  can  be  of  but  temporary'  duration. 
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None  should  be  made  unless  all  parties  are  to  be  benefited  and  all  bind  them- 
selves to  adhere  to  it  for  a  stated  period. 

Again,  the  power  to  compel  all  parties  to  the  agreement  to  adhere  to  its  pro- 
visions should  be  given. 

It  is,  of  course,  difficult  to  devise  a  comprehensive  plan  or  system  and  still 
more  difficult  to  Induce  railroad  managers  to  commit  themselves  fully  to  it. 
Perhaps  the  object  might  be  attained  by  forming  a  corporation  in  which  each 
railroad  company  should  take  stock  in  proportion  to  the  amount  of  competitive 
business  done  by  each ;  the  authority  to  adjust  rates,  decide  ail  disputed  ques- 
tions between  railroad  companies  that  may  be  stockholders  arising  from  com- 
petition for  business,  and  such  other  authority  as  may  be  deemed  best,  to  be 
delegated  to  the  president  of  such  corporation  who  may  be  elected  by  a  two- 
thirds  or  three-fourths  vote  of  all  the  stock  issued.  The  stock  held  by  any 
company  to  be  forfeited  on  failure  to  adhere  to  the  rules  and  regulatins  of  the 
organization  on  failure  to  promptly  obey  the  orders  issued  by  the  president,  etc. 

The  principal  difficulty  (always  assuming  that  the  trunk  lines  are  in  accord) 
will  doubtless  be  to  find  a  man  competent  to  work  out  such  a  plan,  present  it 
to  railroad  managers  and  directors  in  such  a  manner  as  to  convince  them  of  its 
practicability,  that  the  interests  they  serve  will  be  benefited  by  adopting  and 
sustaining  it;  that  they  can  delegate  the  necessary  authority  without  deroga- 
tion to  their  own  dignity  and  Importance;  one  that  is  possessed  of  the  re- 
quired practical  experience  and  knowledge  of  the  transportation  business  and 
commerce  of  the  whole  country ;  that  comprehemls  the  relations  of  the  parts 
of  the  great  system  to  each  other  and  to  the  whole,  with  the  ability  to  organize, 
to  collate,  to  condense,  to  accurately  deduce  the  amount  and  value  of  the  com- 
petitive business  to  each  and  to  all,  to  separate  what  is  valueless  from  what  is 
not,  with  diplomacy,  finesse  enough  to  damage  And  control  genial  freight 
and  passenger  agents,  individually  and  collectively,  firmness  enough  to  coerce 
a  president,  etc. 

It  is  apparent  that  the  great  difficulties  are  to  be  encountered  and  overcome 
In  the  inception  and  organization  of  such  a  scheme.  When  once  working  suc- 
cessfully it  will  be  comparatively  easy  to  find  and  train  persons  to  manage  its 
operations. 

If  the  three  great  trunk  lines  can  work  together  as  one  corporation  in  this 
matter,  it  does  seem  as  though  the  man  for  the  occasion  might  be  found  who, 
with  the  combined  aid  of  the  said  lines,  can  accomplish  the  desired  result.  If 
the  N.  Y.  C.  &  H.  R.  R.  R.,  Erie  and  Penna.  R.  R.  Cos.  and  their  connection 
could  be -handled  as  one  company,  the  pressure  and  influence  that  could  be 
brought  to  bear  on  such  companies  as  the  Baltimore  &  Ohio  and  Grand  Trunk 
would  be  great.  Once  l>e  able  to  demonstrate  to  such  parties  that  rates  can  be 
maintained  by  the  first-named  system  of  roads,  and  one  powerful  reason  for 
their  noncooperatlon  is  removed.  The  writer  has  for  years  encountered  great 
difficulty  in  effecting  any  arrangement  with  a  competing  southern  line  for  the 
adoption  and  maintenance  of  agreed  rates,  on  account  of  the  apparent  inability 
of  the  trunk  lines  to  keep  faith  and  rates  with  each  other. 

The  proposed  organization  should  operate  through  the  existing  railroad 
organization ;  should  not  come  in  contact  with  the  public  and  should  be  brought 
to  public  notice  as  little  as  possible.  As  it  would  have  to  collect  and  collate 
statistics  and  endeavor  to  divide  business  between  competing  roads  equitably, 
it  might  properly  be  known  as  a  "  railroad  clearing  house.** 

I  have  roughly  endeavored  to  indicate  a  possible  plan  whereby  railroad  prop- 
erty may  be  prevented  from  becoming  worthless. 

If  something  of  the  kind  can  not  be  done,  it  seems  to  me  that  railroad  man- 
agers, in  the  interests  of  the  owners  of  the  property,  must  unite  In  petioning 
Congress  to  enact  a  law  that  will  give  the  required  protection.  Before  doing 
this  they  should  decide  upon  the  character  of  the  law  desirable  and  endeavor  to 
shape  the  legislation  accordingly. 

A  very  serious  objection  to  this  mode  of  procedure  will  be  found  in  the  un- 
stable character  of  the  legislative  and  executive  department  of  our  Government. 

Nearly  every  one  connected  with  the  business  is  ready  with  a  remedy  for 
existing  evils  which  they  expatiate  upon  verbally,  those  who  know  the  least 
about  the  subject  of  course  being  the  most  sanguine. 

As  I  .have  had  the  assurance  to  reduce  my  views  to  writing,  I  will  have  to 
be  ranked  with  the  last  named  class.  Nevertheless,  if  others  are  Influenced 
by  my  example  to  place  their  idea  on  the  subject  on  paper,  something  may  be 
gained. 
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As  this  comnmnlcntlon  was  written  on  tlie  road  from  New  York  to  Louisville, 
notliing  Is  lost  if  it  is  not  read. 

Very  respectfully,  M.  H.  Smith.  General  Freight  Agent. 

The  other  point  of  view,  which  I  have  always  held  and  struggled  to  secure  its 
adoption  by  competing  and  connecting  transportation  lines  with  which  I  have 
come  in  contact,  is  that  all  transportation  lines  are  entitled  to  reasonable  rates; 
rates  that  will  pay  a  reasonable  return  on  the  capital  invested.  And  I  r^>eat 
that  I  have  held  such  views  from  the  time  I  was  actively  In  charge  of  traffic 
matters,  commencing  in  1869. 

The  management  of  the  Louisville  &  Nashville  Railroad  Ck).  has  always  en- 
deavored to  cultivate  friendly  relations  with  steamboat  lines  with  which  it 
comes  in  competition,  or  which  operate  in  connection  with  it  We  are  still  on 
good  terms  with  the  United  States  Mail  Line  operating  between  Louisville  and 
Cincinnati,  but  there  i«  very  little  traffic  Interchanged.  The  same  Is  true  of 
the  line  between  Louisville  and  EvansvUle,  but  the  competition  of  the  rail 
lines  confines  the  operation  of  that  line  and  many  others  to  the  local  traffic 
Another  line  is  operating  between  Evansville  and  Cairo,  and  another  between 
Paducah,  Cairo,  and  St  Louis,  and  landings  on  the  Tennessee  River.  In  the 
earlier  days  there  was  a  very  nice  steamboat  trade  between  Evansville  and 
points  on  the  Tennessee  River,  the  line  handling  traffic  In  connection  with  other 
lines  between  Cincinnati  and  Louisville,  etc.  The  Louisville  &  Nashville  Rail- 
road crosses  the  Tennessee  River  at  Danville,  Tenn.,  and  Its  management  want- 
ed to  participate  in  the  traffic  passing  between  Louisville,  Cincinnati,  and  otlier 
points  on  and  reached  via  its  lines,  and  landings  on  the  Tennessee  River  above 
Danville.  The  managers  of  the  packet  line  were  unwilling  to  do  this,  and  the 
Louisville  &  Nashville  Railroad  Ca  bought  two  boats,  constructed  a  siding  and 
Incline  which  operated  by  steam  power,  provided  a  wharf  boat  and  did  com- 
pete. One  of  the  boats  was  lost,  and  an  agreement  was  finally  entered  Into 
with  the  Evansville  &  Tennessee  River  Packet  Co.  whereby  they  bought  the 
remaining  boat  and  agreed  to  an  adjustment  of  rates  that  permitted  the  Louis- 
ville &  Nashville  Railroad  Co.  to  participate  In  the  traffic;  and  that  arrange- 
ment, made  in  1872  or  1873,  is  still  in  effect. 

Boats  operating  In  the  Cumberland  River  below  Nashville  have  always  been 
to  a  certain  extent  feeders;  that  is,  they  bring  traffic  to  Nashville,  some  of 
which  is  shipped  to  points  south  by  the  L.  &  N.  R,  R.  They  are  also,  to  a  limited 
extent,  competitors  between  Evansville  and  Nashville,  and  the  Louisville  & 
Nashville  has  for  many  years  cooperated  with  what  It  deemed  to  be  the  estaln 
lished  line,  known  for  many  years  as  the  Rymau  Line.  Capt  T.  G.  Ryman, 
the  owner  of  the  boats,  was  an  energetic  and  capable  manager  of  river  trans- 
portation, and  when  seasons  were  favorable  (I.  e.,  corps  abundant)  he  did  a 
profitable  business.  This  would  Invite  competition,  and  the  Louisville  &  Nash- 
ville Railroad  Co.  would  adhere  to  arrangements  theretofore  made,  to  Inter- 
change traffic  on  established  terms  with  the  Ryman  Line.  He  at  one  time  got 
Into  some  financial  difficulty  and  needed  money,  which  I  loaned  him,  taking 
a  mortgage  on  his  residence,  which  he  afterwards  paid.  On  the  Upper  Cum- 
berland he  had  some  Interests,  but  more  or  less  unimportant  The  traffic  Is  not 
sufficient  to  make  the  business  very  attractive.  On  the  upper  part  of  the  river 
boats  are  operating  In  connection  with  the  Cincinnati  SouUiem  Railway. 

We  have  always  maintained  friendly  relations  with  the  owners  and  man- 
agers of  boats  In  the  Alabama  River.  There  were  usually  a  number  of  owners, 
and  at  times  have  hnd  too  many  boats  in  operation,  or  a  crop  failure  would 
render  the  business  for  a  season  unprofitable.  No  very  persistent  efforts  were 
made  to  compete  with  the  railroads  for  the  transportation  of  property  and  per- 
sons between  Mobile,  Selma,  Montgomery,  and  Demopolls,  the  adjustment  of 
rates  by  rail  lines,  character  of  service,  etc.,  considered,  rendering  such  traffic 
undesirable  to  the  owners  of  the  boats;  but  occasionally  an  effort  would  be 
made  to  divert  traffic  from  the  rail  lines,  encouraged  by  shippers  d^irous  of 
using  the  river  transportation  lines  to  force  a  reduction  In  the  rates  of  the  rail 
lines.  A  number  of  futile  efforts  have  been  made  by  combinations  of  shippers 
to  so  force  a  reduction  In  the  rail  rates.  These  efforts  have  not  been  confined 
to  Montgomery  or  Selma.  Chattanooga,  Tenn.,  has  In  the  past  endeavored  to 
accomplish  this  by  subsidizing  boats.  ^ 

As  I  have  said,  the  owners  of  boats  operating  in  the  Alabama  River  were 
friendly.  The  Louisville  &  Nashville  Railroad  Co.  would  exchange  passes  with 
the  officers  of  some  of  the  boats,  which  facilitated  their  visiting  the  shipyards 
at  JeffersonviUe,  Ind.,  where  some  of  the  boats  were  constructed  or  repaired. 
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In  1906  or  1907  a  man  by  the  narae  of  J.  M.  Dewberr>',  whom  I  have  never 
met,  but  who  I  am  tohl  had  been  a  school-teacher,  appeared  as  a  promoter  and 
represeirtetl  that  he  was  Kolnj?  to  bnlld  a  railroad  from  Gadsden,  Ala.,  through 
Blrmln;:ham  and  Bessemer  to  Tuscaloosa,  Ala.  Some  years  previous,  what  Is 
callefl  the  Belt  Line  around  and  through  the  city  of  Tuscaloosa*  had  been  con- 
structed, but  it  was  unprofitable  to  the  owners,  and  was  repeatedly  offered  for 
sale  to  the  railroads.  Mr.  Dewberry  acquired  the  Belt  road,  and,  according 
to  infornuitlon  which  I  have  received,  Iwrnght  from  Gapt.  John  Quill  and  T. 
H.  Moore  3  boats,  from  Winston  Jones  3  boats,  from  Dr.  Tunstall  1  boat, 
but  was  unable  to  buy  what  was  known  as  the  Staples  Line,  consisting  of 
the  James  T,  staples,  Marif  ^.  Blee9,  and  Mary  E.  Stapfes;  and  the  steamer 
Lucille,  owned  by  Capt.  W.  M.  Eanes  and  Capt.  J.  H.  Hays,  and  the  steamer 
Amerivan,  owned  by  Henrj'  Lindsey — five  boats  altogether  that  he  did  not 
acquire,  in  his  efforts  to  secure  all  the  boats  and  establish  a  monopoly.  The 
boats  he  purchasetl  were  mainly  paid  for  in  bonds.  He  organized  what  was 
calle<l  the  Birmingham  &  Gulf  Railway  &  Navigation  Go,,  issuing  a  mortgage 
covering  the  railroad  from  Gadsden  to  Tuscaloosa  (which  was  never  built, 
and  I  am  not  sure  that  it  was  ever  surveyed),  also  covering  the  Belt  Railroad 
at  Tuscaloosa  and  the  boats  he  had  purchased.  He  managed  in  some  way, 
probably  through  the  sale  of  bonds,  to  interest  Messrs.  Morris  &  Co.,  bankers, 
of  Philadelphia. 

They  Inaugurated  operations  of  their  boat  line  on  July  1,  1908.  While  I  was 
In  a  way  advised,  through  newspaper  reports,  I  could  not  see  how  those  out- 
side people  could  operate  boats  successfully  against  people  wlio  had  been 
raiaetl  on  the  river  and  knew  their  business  thoroughly,  and  I  therefore  did 
not  give  the  matter  any  consideration. 

It  seems  that  Capt.  Staples,  who  was  raised  on  the  river  (I  think  bin  father 
still  lives  at  one  of  the  landings  somewhere  on  the  river),  had  grown  up  in 
the  boat  business,  and  had  just  built  a  new  boat  costing  about  $40,000,  called 
the  JamcB  T,  Staples.  He  was  unwilling  to  sell  his  boats  upon  the  terma  pro- 
posed. I  do  not  know,  but  I  suspect  that  if  they  had  ottered  cash  they  would 
have  had  no  difficulty  In  acquiring  them.  He  continued  to  compete  fcnr  local 
traffic — did  not  run  his  boats  to  Montgomery,  because  the  rates  tlwit  were 
being  secured,  under  the  conditions  then  existing  in  the  river,  rendereil  it 
impossible  to  operate  the  boats  profitably;  but  I  believe  he  continued  to  seek 
his  regular  trade  in  competition  with  the  other  boats.  Am  not  sure,  but  I  be- 
lieve he  operated  largely  In  the  Tombigbee  River. 

In  May,  1909  (nearly  11  months  after  the  Birmingham  &  Gulf  Railway  & 
Navigation  Co.  had  commenced  operating  boats),  Capt.  Staples  sought  an  in- 
terview with  me.  I  believe  the  first  appointment  was  made  through  the  trafllc 
representative  of  the  LoulsTille  &  Na*hvllle  Rallroa<l  Co.  at  Mobile.  An  ap- 
pointment was  made,  and  he  brought  a  letter  of  introduction  from  Hon.  Greg- 
ory L.  Smith,  district  attorney,  who  was  also  his  attorney.  It  was  very  brief, 
saying  that  he  was  an  experienced  river  man,  absolutely  reliable,  and  I  be- 
lieve wound  up  .by  saying  that  he  was  a  hustler.  Capt.  Staples  advise<l  that 
he  was  in  financial  difficulties,  and  wanted  to  Iwrrow  some  money,  and  would 
give  a  mortgage  on  his  boats,  of  considerable  more  value  than  the  amount  he 
wLshe<l  to  borrow. 

Although  he  had  been  oi)erating  in  the  river  for  some  years,  it  so  happened 
that  I  had  never  met  or  heard  of  him,  which,  however,  is  not  very  significant, 
06  I  have  not  for  some  years  been  active  in  the  traffic  affairs  of  the  company, 
although  I  knew  Capt.  John  Quill  for  many  years. 

There  was  no  special  reason  why  I  should  have  loaned  him  the  money,  ex- 
cept In  pursuance  of  our  policy  that  we  have  been  practicing  for  nearly  50 
years  of  assisting  owners  of  boat-transi)ortation  lines  who  were  doing  a  local 
business  and  who  were  conservative,  or  who  desired  to  secure  a  reasonable 
return  on  their  Investment  by  transporting  property  at  remunerative  rates. 

I  loaned  Capt.  Staples  $15,000,  taking  a  mortgage  on  his  Interest  in  one  of  the 
boats.  The  transaction  was  made  through  a  trust  company  at  Mobile.  Capt. 
Staples  Issued  a  note  payable  to  his  order,  which  he  indorsed,  and  which  was 
attached  to  the  mortgage  with  the  trust  company  as  trustee ;  and  he  then  drew 
on  the  National  Park  Bank  of  New  York,  that  bank  being  reimbursed  by 
the  National  Bank  of  Commerce  here,  and  it  in  turn  being  relmburse<l 
by  the  treasurer  of  the  Ix)uisvllle  &  Nashville  Railroad  Co.  There  was  no 
special  reason  for  handling  It  In  that  way,  except  that  Capt.  Staples  didn't 
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care  to  have  the  transaction  known,  and  he  gave  me  his  address  as  Old  Shell 
Road. 

I  do  not  now  recall  how  long  it  was  before  he  came  back  and  wanted  $20*000, 
and  proposed  to  give  a  mortgage  on  his  new  boat,  the  Jatnes  T,  Staples.  That 
was  handled  in  the  same  way,  with  the  trust  company  acting  as  trustee  under 
the  mortgage, 

Mr.  Connolly.  Was  that  just  an  increase  to  $20,000,  or  was  it  an  additional 
$20,000? 

Mr.  Smith.  An  additional  $20,000,  making  a  total  of  $35,000,  with  a  mortgage 
on  the  new  boat,  which  seemed  to  be  ample  security.  He  was  bound  under  the 
mortgage  to  keep  the  boats  insured. 

Some  time  afterwards  he  came  back  again,  and"  at  that  time  offered  to  mort- 
gage his  interest  on  all  three  of  the  boats,  which  I  think  he  estimated  as  be- 
ing worth  about  $70,000,  and  I  let  him  have  $15,000  more,  making  a  total  of 
$50,000. 

He  made  some  small  payments  of  interest,  but  did  not  seem  to  prosper.  My 
opinion  is  that  there  were  too  many  boats  in  the  river  for  the  traffic  available. 
I  think  the  traffic  for  some  of  the  years  was  less  than  normal,  due  to  partial 
failure  of  crops,  etc  The  Birmingham  &  Gulf  Railway  &  Navigation  Co.  at- 
tempted to  establish  a  monopoly  on  the  Alabama,  Tomblgbee.  and  Warrior 
Rivers — that  is,  acquire  all  the  boats,  control  the  landings,  etc.,  and  they  under- 
took to  drive  all  the  boats  they  did  not  control  out  of  business — ^bankrupt  them — 
an  inexcusable  and  stupid  proceeding^  as  Mr.  Dewberry,  who  so  far  as  I  am 
advised,  had  no  experience  whatever  in  transportation,  was  the  manager  of  the 
Birmingham  &  Gulf  Railway  &  Navigation  Co. 

The  following  is  a  statement  which  has  been  prci>ared  by  one  who,  from  his 
occupation,  was  and  is  familiar  with  all  of  the  conditions  that  prevailed  from 
the  time  the  Birmingham  &  Gulf  Railway  &  Navigation  Co.  acquired  the  boats 
until  they  went  out  of  business,  and  until  Capt.  Staples  sold  one  of  his  boats 
and  afterwards  tamed  the  other  boats  over  to  an  agent,  and  committed 
suicide,  and  the  principal  boat  was  destroyeil  by  an  explosion : 

"Mobile,  Ala.,  June  12,  ^9IS, 

"  Memorandum  in  reference  to  the  Blrnilughnm  &  Gulf  Railway  &  Navigation 
Co. 

**  The  promoter  of  the  above  company  was  Mr.  J.  M.  Dewberry,  of  Birming* 
ham,  Ala.,  who  appeared  in  Mobile  during  the  year  1908,  stating  that  he  had 
come  here  to  put  a  line  of  boats  on  the  Tomblgbee  River  to  run  between  Tus- 
caloosa and  Mobile  for  the  purpose  of  transporting  coal  to  Mobile.  He  claimed 
that  all  arrangements  had  been  made  to  get  the  coal  and  bring  it  to  Mobile 
at  a  very  low  rate,  that  he  had  abundant  capital,  the  money  having  a\l  l»een 
arranged  for  in  the  North.  His  plans  were  soon  changed  to  Uike  In  not  only 
the  handling  of  coal,  but  of  all  other  freights,  and  to  include  the  business  of 
the  Alabama  River  as  well  as  of  the  Tomblgbee  and  Warrior  Rivers.  Then, 
his  plans  took  in  a  passenger  business  on  these  rivers,  he  claiming  that  he  had 
found  a  great  opening  for  an  improved  river-packet  system;  that  he  would 
arrange  to  run  a  daily  boat  on  each  river  from  Mobile,  carrying  freight  ui*<^! 
passengers;  that  to  facilitate  this  he  would  secure  tlie  principal  landings  oi% 
both  rivers  and  would  stop  his  boats  only  at  those  landings,  where  he  would 
build  improved  facilities  for  handling  the  freight  from  these  boats.  He  made 
very  great  claims  along  these  lines  and  used  newspaper  advertising  freely. 

"  The  Impression  was  made  In  Mobile  that  the  financiering  of  this  concern  wa>* 
being  done  through  the  Carnegie  Trust  Co.  of  New  York.  A  fine  office  was 
opene<l  In  Mobile  with  hlgh-prlcetl  men  In  charge  and  a  full  corps  of  clerks  for 
doing  a  great  business,  something  that  had  never  been  done  In  Mobile  before  in 
c*»n^ft»ctiou  with  the  river  business.  This  office  was  In  charge  of  Mr.  Ultx,  who 
came  here,  It  was  stated,  from  New  York  and  who  chiiuied  to  have  been  a 
5whoolfellow  of  WMlliam  Rockefeller's  son.  This  man  was  to  receive  a  salary  of 
$10.0(X)  a  year,  and  it  was  stated  that  through  him  the  Rockefellers*  money  was 
to  be  put  Into  this  line  as  might  be  needed. 

**A  Mr.  Johnston  of  Birmingham,  son  of  the  present  Senator  from  Alabama, 
was  the  general  solicitor  of  the  Birmingham  &  Gulf  Railway  &  Navigation  Co. 

**  In  pursuance  of  their  plan  In  getting  a  monopoly  of  the  entire  river  business 
from  Mobile,  the  company,  under  the  direction  of  Mr.  Dewberry,  endeavored  to 
buy  all  the  river  steamboats  operating  out  of  Mobile.  They  succeeded  In  buying 
the  following  boats :  The  steamer  Nettie  Quill,  owne<l  by  Capt.  John  Quill ;  tlie 
steamer  John  Quill,  owned  by  Capt.  .John  Quill ;  the  steamer  City  of  Mobile^ 
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owned  by  Capt  John  Quill  and  T.  H.  Moore ;  the  steamer  W.  J,  Bethea,  owned 
hy  Winston  Jones;  the  steamer  Hard  Cash,  owned  by  Winston  Jones;  the 
steamer  Liberty ^  owned  by  Winston  Jones;  the  steamer  Ouachita,  owned  by 
Dr.  Tunstall. 

"  The  most  of  the  negotiations  made  for  these  boats  were  made  with  Capt. 
Quill,  representing  the  owners.  It  was  said  that  the  steamers  brought  their 
full  value,  and  settlements  were  made  for  them  by  Dewberry,  part  cash  and 
part  in  bonds  that  his  company  had  issuetl.  These  bonds  covered  all  the  prop- 
erty that  the  Birmingham  &  Gulf  Railway  &  Navigation  Co.  owned,  including: 
not  only  the  boats  but  a  .short  railroad  at  Tuscaloosa. 

"  The  parties  who  sold  the  boats  here  went  north  with  their  bonds  and  suc- 
ceeded in  disposing  of  them  at  a  discount.  It  is  said  that  these  bonds  were 
taken  by  a  firm  of  bankers  In  Philadelphia — ^Messrs.  Morris  &  Co. — ^who  were 
interested  with  Dewl)erry  in  the  promotion  of  this  company.  The  Mobile  steam- 
boat man  who  had  dealings  with  Messrs.  Morris  &  Co.  speak  highly  of  them  and 
say  that  they  were  deceived  into  going  into  this  business ;  that  they  believed  the 
statements  that  had  been  made  to  them,  and  that  Morris  &  Co.  found  themselves 
out  about  $340,000  before  they  realized  they  had  been  deceived. 

**  In  addition  to  the  seven  steamers  bought  and  taken  possession  of  by  the- 
Birmlngham  &  Gulf  Railway  &  Navigation  Co.,  Dewl>erry  made  efforts  to  buy  all 
the  other  steamers  that  were  in  Mobile.  These  were  the  James  T,  Staples, 
Mary  8,  Blees,  and  Mary  E,  Staples,  known  as  the  Staples  Line;  the  steamer 
Lucille,  owned  by  Capt  W.  M.  Eanes  and  Capt.  J.  M.  Hays;  and  the  steamer 
American,  owned  by  Henry  Llndsey,  but  for  various  reasons  not  necessary  to  go 
into  here,  these  steamers,  while  their  owners  were  willing  to  sell  them,  were  not 
transferred,  and  they  continued  to  run  as  competitors  on  the  river  to  the  Bir- 
mingham &  Gulf  Railway  &  Navigation  Co. 

"The  methods  of  management  of  this  company,  their  expensive  office  here^ 
large  salaries,  and  the  like,  caused  the  business  people  of  Mobile,  particularly 
those  having  to  do  with  river  transportation,  to  feel  from  the  first  that  the  com- 
pany was  doomed  to  failure,  and  it  had  no  local  credit  in  Mobile.  It  is  said  that 
every  trip  of  each  boat  owned  by  the  Birmingham  &  Gulf  Railway  &  Navigation 
Co.  made  a  loss.  The  people  did  not  patronize  these  boats,  and  there  was  a  steady 
falling  behind  in  business,  and  Dewberrj-  then  employed  Capt.  John  Qudl,  who 
had  spent  a  lifetime  on  the  river  here,  to  take  charge  of  his  boats  and  endeavor 
to  get  business.  Capt.  Quill  did  this  for  a  while  but  could  not  draw  business. 
Many  merchants  and  planters  living  up  along  the  river  refused  to  give  these 
boats  any  business.  One  of  the  main  causes  of  prejudice  against  them  w:is  the 
effort  of  Dewberry  and  his  company  to  get  control  by  lease  or  otherwise  of  all 
the  Important  river  landings  on  the  Alabama  and  Tombigfoee  Rivers.  Dew- 
berry did  not  hesitate  to  state  that  he  was  going  to  do  this  and  that  for  all 
freights  that  he  would  handle  there  would  be  no  wharfage  or  landing  charge 
niade,  but  for  any  freights  that  were  handled  by  other  boats  at  his  landings 
there  would  be  charges,  the  parties  paying  for  the  use  of  the  landings.  The 
owners  of  plantations  along  the  rivers,  who  had  been  In  the  habit  (from  the 
first  river  settlements)  of  having  their  own  private  landings  on  their  own  plan-^ 
tatlons.  were  very  much  opposed  to  the  new  system  of  landings  that  Dewberry 
attempted  to  Inaugurate,  and  this  one  effort,  perhaps,  did  more  than  any  other 
one  thing  to  make  his  line  unpopular.  The  boats  tlwt  were  worklii;?  in  opposi- 
tion did  most  of  the  business. 

**(In  addition  to  a  very  fine  and  expensive  ofllce  in  Mobile,  the  Birmingham. 
&  Gulf  Railway  &  Navigation  Co.  had  an  office  at  165  Broadway.  New  York 
City,  and  It  Is  also  statwl  that  they  had  an  office  In  Birmingham  and  one  in 
Tuscaloosa,  Ala.) 

"  After  about  two  years'  operation  of  this  line  from  Mobile,  always  at  a  loss, 
the  company  gave  up  and  its  l)oats  were  tietl  up  in  Bayou  Sara,  a  stream  near 
Mobile.  Then  two  of  the  boats  were  leased — one  to  Capt  Quill,  tlie  other  to 
another  party  in  Mobile.  The  other  iwats  have  remained  in  Bayou  Sara,  where 
they  were  rapidly  deteriorating  and  going  to  ruin.  Messrs.  Morris  &  (\>., 
above  mentioned,  whom  it  seems  were  practically  the  only  creditors  of  the 
Birmingham  &  Gulf  Railway  &  Navigation  Co.,  took  possession  of  the  cv>iiipany, 
dlschargefl  Dewberry,  and  have  recently  sold  to  Capt.  Quill  at  a  very  low 
price.  It  is  said,  all  the  boats,  and  Capt.  Quill  now  has  these  boats  for  sale, 
trjing  to  get  rid  of  them.  Messrs.  Morris  &  Co.  have  left  of  the  wrecke<l  prop- 
erty. It  Is  said,  a  short  line  of  railroad  at  Tuscaloosa,  whlcli  they  are  now  operat- 
ing in  some  way  under  the  name  of  the  Tidewater  Development  Co.  (operating 
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the  Tuscaloosa  Belt  Railway),  and  Ihey  claim  that  they  are  out  in  this  venture 
the  sum  of  $340,000. 

**The  last  heard  of  Dewberry  was  that  he  was  connecte<l  with  a  scheme  to 
develop  Dauphin  Island,  which  seems  to  have  failed  also." 

That  Is  the  end  of  that  statement.  I  will  file  a  copy  of  the  foregoing 
statement. 

After  the  BirrainKham  &  Gulf  Railway  &  Navigation  Co.  suspended,  Mont- 
gomery merchants  furnished  capital  to  acquire  boats  and  barges  to  be  oper- 
ated between  Montgomery  and  Mobile,  with  the  avowed  purpose  of  forcing  the 
railways  to  reduce  rates.  They  operated  for  a  time,  but  finally  susi)ended, 
probably  at  a  total  loss  of  the  capital  invested.  So  far  as  I  know,  they  did  not 
materially  interfere  with  the  traffic  which  Capt.  Staples  was  seeking.  I  do 
not  think  they  made  any  serious  effort  to  handle  traffic  to  and  from  local 
landings. 

I  received  two  more  visits  from  Capt.  Staples,  at  which  he  asked  for  financial 
assistance.  He  had  In  the  meantime  sold  one  of  the  boats,  and  I  believe 
applied  all  of  the  proceeds  except  what  was  necessary  to  pay  prior  liens,  to 
the  indebtedness  to  the  Louisville  &  Nashville  Railroad  Co.  The  last  time  he 
came  to  see  me  I  saw  that  he  was  greatly  depressed.  I  sympathized  with  Iditi, 
but  I  do  not  think  I  comprehended  his  difficulties,  and  I  told  him  that  it  was 
very  embarrassing  to  loan  him  money  to  operate;  that  it  certainly  seeme<1  as 
if  he  should  be  able  to  earn  operating  expenses ;  that  we  were  not  pressing  him. 
and  had  no  intention  of  foreclosing,  and  he  finally  left,  saying  he  would  see 
if  he  could  not  obtain  some  assistance  from  banks  at  Mobile,  with  the  assur- 
ance that  the  liens  on  his  boats  would  not  l)e  foreclose<l. 

Not  long  afterwards  I  was  advised  by  wire  that  he  had  committed  suicide, 
and  that  before  doing  so  he  had  placed  his  boats  and  other  property  in  the 
hands  of  an  agent. 

One  week  afterwards,  the  most  valuable  boat,  the  Jamen  T.  Staples,  was  de- 
stroyed by  an  explosion  and  a  number  of  lives  were  lost;  and  It  transpired 
that  the  insurance  had  lapsed.  Had  the  insurance  been  kept  up  as  per  the 
mortgage  agreement,  the  loss  to  the  L.  &  N.  would  have  been  very  little,  per- 
haps nothing  at  all. 

Mr.  Connolly.  Whose  fault  would  that  be? 

Mr.  Smfth.  I  do  not  know.  I  see  you  have  stated  that  the  explosion  occurred 
on  the  same  date  that  he  committed  suicide. 

Mr.  Connolly.  No;  a  week  later.  It  was  shortly  after  he  was  buried.  He 
committe<l  suicide  on  the  day  his  boats  were  sold. 

Mr.  Smith.  The  boats  were  never  sold.  He  transferred  them  to  West,  The 
mortgage  to  secure  the  loan  by  the  Louisville  &  Nashville  Railroad  Co.  was 
never  foreclosed. 

Mr.  (^ON  NOLLY.  He  turnetl  them  over  to  Gregory  L.  Smith,  acting  as  trustee. 

Mr.  Smith.  Mr.  Smith  had  nothing  to  do  with  the  matter  except  as  legal 
adviser. 

Mr.  Connolly.  Weren't  there  two  Gregory  U  Smiths  down  there? 

I  have  a  photograph  of  his  signature  where  he  act-epted  a  trust  which  he 
signal ;  he  may  have  signed  It  as  an  attormty. 

Mr.  Smith.  That  may  have  been  something  that  occurred  after  his  death — 
the  sale  of  the  remaining  Interest  in  the  Mary  8,  Bices,  and  a  nominal  sum  for 
the  hull  of  the  James  T.  St/iples,  which  was  put  up  and  sold.  Those  are  mere 
legal  procee<lings,  which  I  know  nothing  about. 

Mr.  Connolly.  This  disposition  of  his  boats  was  voluntary  on  his  part — 
wasn't  forced  by  you? 

Mr.  Smith.  The  disposition  of  his  boats  and  other  property.  If  he  had  any,  to 
Mr.  West  was  voluntary,  or  at  least  was  not  caused  by  any  action  taken  by 
the  trustee  of  the  mortgage,  so  far  as  I  am  advised. 

Mr.  Connolly.  I  mean  when  Staples  made  this  transfer  of  these  boats,  or 
whatever  he  had,  that  was  voluntary  on  his  part  altogether? 

Mr.  Smith.  I  know  nothing  whatever  about  It. 

Mr.  Connolly.  But  you  know  that  you  didn't  force  him  to  sell. 

Mr.  Smith.  We  did  not  take  any  steps  to  foreclose,  and  I  had  told  him  that 
we  would  not  I  now  think  that  I  made  a  mistake.  When  he  came  to  me  and 
wanted  money,  if  I  had  told  him  that  he  was  bankrupt  and  that  we  would 
foreclose  and  at  the  sale  purchase  the  boats  under  the  terms  of  the  mortgage 
and  place  them  under  his  management  and  give  him  an  opportunity  to  repay, 
and  if  he  did  so  to  again  place  him  In  control  of  his  boats,  it  might  have  re- 
sulted in  relieving  him  of  his  great  trouble  and  might  have  been  the  means  of 
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preventing  his  sad  ending  and  probably  the  destruction  of  the  James  T,  Staples. 
I  have  never  been  advised  as  to  wliy  and  how  the  insurance  policies  were  can- 
celed and  have  never  known  what  disposition  he  made  of  the  money  loaned  to 
him,  bat  have  always  assumed  that  he  applied  it  to  the  payment  of  his  debts. 

Mr.  Connolly.  I  was  going  to  ask  you  what  he  did  with  all  that  money. 

Mr.  Smith.  I  do  not  know,  and  I  do  not  know  why  the  insurance  policies 
were  allowed  to  lapse.  Had  the  James  T.  Staples  been  fully  insured  the  loss 
would  have  been  nominaL 

Mr.  CoNNOLLT.  It  seems  to  me  that  it  was  an  oversight  on  the  part  of  West 
or  Smith  down  there. 

Mr.  Smith.  I  do  not  know  who  was  to  blame.  Aft«:  Capt.  Staples  had  taken 
his  life,  what  could  be  done? 

Mr.  Connolly.  Was  there  any  idea  or  any  conclusion  about  whether  the 
boat  blew  up  or  whether  it  was  blown  up? 

Mr.  Smith.  None  that  I  know  of.  There  were  some  reports  in  the  news- 
papers that  it  had  been  blown  up  with  dynamite  or  something  that  had  been 
placed  in  the  wood,  but  I  have  no  other  information  about  it ;  have  not  followed 
it  up,  but  have  acc^ted  our  loss,  the  loss  being  due  to  the  fact  that  the  security 
was  destroyed  when  the  insurance  policies  lapsed.  Somebody  did  us  a  great 
wrong. 

Mr.  Connolly.  They  were  Just  lapsed,  weren't  they?    They  weren't  canceled? 

Mr.  Smith.  I  think  th^  were  canceled,  but  I  do  not  know. 

The  money  is  lost,  and  I  have  not  deemed  it  worth  while  to  make  any  in- 
vestigations or  inquiries.  I  made  the  loan  because  Capt  Staples  seemed  to  be 
an  honest  fellow  and  in  pursuance  of  the  policy  we  had  followed  for  many  years. 
He  had  grown  up  in  the  business  and  was  entitled  to  run  his  boats  if  he  could, 
and  I  let  him  have  the  money  as  I  thought  the  security  was  ample.  Didn't  loan 
over  75  or  80  per  cent  of  the  alleged  value  of  the  three  boats,  and  it  seemed  to 
be  a  pretty  safe  transaction.  He  agreed  to  pay  6  per  cent  interest,  which  was 
too  much,  but  he  was  willing  to  pay  it  to  get  us  to  help  him  out. 

Here  is  a  letter  from  the  Department  of  Justice.  Some  people  at  Mobile, 
trying  to  stir  up  mischief,  have  called  upon  the  Department  of  Justice  to  prose- 
cute and  upon  the  Interstate  Commerce  Commission  to  investigate,  and  I  be- 
lieve some  appeals  have  been  made  to  other  authorities.  The  following  letter 
was  received  from  the  Assistant  to  the  Attorney  General,  dated  Washington, 
D.  C,  May  31.  1913: 

"A  complaint  has  been  lodged  with  the  Department  of  Justice  to  the  efTect 
that  in  1909  and  1910  the  Birmingham  &  Gulf  Navigation  &  Railway  Co.,  which 
was  operating  a  line  of  steamers  between  Montgomery  and  Mobile,  Ala.,  was 
put  out  of  business  by  unfair  competition  conducted  by  and  through  one  Nor- 
man H.  Staples,  who  operated  a  competing  line  of  steamers  between  said  points. 
Certain  information  has  been  obtained  which  strongly  indicates  that  Staples 
was  financed  by  and  was  probably  operating  at  the  instance  of  Milton  H.  Smith, 
president  of  the  Louisville  &  Nashville  Railroad  Co. 

"  If  there  be  any  facts  connected  with  this  matter  which  are  not  now  in  the 
possession  of  the  department,  we  would  be  willing  to  have  same  communicated 
to  us. 

"  I  write  you  by  direction  of  the  Attorney  General." 

Under  date  of  June  6,  1913,  I  replied  as  follows : 

"  Yow  favor  of  the  31st  ultimo  to  CoL  H.  L.  Stone,  general  counsel,  received 
In  his  office  on  the  4th  instant,  has  been  by  him  referred  to  me. 

*•  You  say,  •  If  there  be  any  facts  connected  with  this  matter  which  are  not 
now  in  the  possession  of  the  department,  we  would  be  willing  to  have  same 
communicated  to  us.' 

*'  Please  advise  me  what  facts  are  in  possession  of  the  department." 

Have  not  heard  anything  more. 

Mr.  Connolly.  A  rather  remarkable  letter.  How  would  you  know  what  facts 
the  department  had? 

Mr.  Smith.  You  must  see  the  absurdity  of  the  proceedings.  Capt  Staples 
had  been  on  the  river  from  a  boy,  and  the  Birmingham  &  Gulf  Railway  &  Navi- 
gation Co.  undertook  to  drive  him  out — make  him  sell  them  his  boats.  Now 
we  are  accused  of  the  crime  of  financing  Staples  to  enable  him  to  destroy  the 
Birmingham  &  Gulf  Railway  &  Navigation  Co.  when  they  were  trying  to 
destroy  him.  It  is  the  old  story  of  the  wolf  and  the  lamb.  It  Is  so  absurd  that 
I  have  never  given  it  any  thought  or  attention.  Your  statement  that  it  was 
reported  that  Capt.  Staples  thought  he  had  committed  some  crime  Is  absurd. 
He  had  committed  no  crime. 

45964*— S.  Doc.  461, 64-1 30 
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Mr.  CJoNNOixY.  He  seems  to  have  been  very  impressionable  about  that  time, 
according  to  the  stories  down  there.  Somebody  made  him  believe  that  he  had 
done  wrong. 

Mr.  Smith.  If  he  believed  that  he  was  out  of  his  mind.  He  seemed  to  be  a 
very  sensible  man. 

Mr.  Connolly.  Probably  wasn't  a  very  good  business  man. 

Mr.  Smith.  Well,  he  was  supposed  to  be  a  pretty  good  steamboat  man ;  knew 
how  to  operate  boats  economically.  He  tried  very  hard  to  sell  his  steamers, 
and  called  on  me  to  help  him,  and  I  put  him  in  communication  with  our  friends 
on  the  river  at  various  points;  but  the  boats  were  not  what  they  wanted,  and 
he  never  succeeded  in  selling. 

Mr.  Connolly,  Fifty  thousand  dollars — now,  wouldn't  It  take  him  some  time 
to  make  that  money  back  on  three  boats,  or  would  it? 

Mr.  Smith.  It  would  take  him  a  long  time,  running  the  boats  at  a  loss. 

Mr.  Connolly.  But  In  ordinary,  prosperous  seasons? 

Mr.  Smith.  Well,  he  didn't  have  any  good  reasons.  He  did  make  money  one 
year,  but  that  was  before  he  built  his  new  boat.  There  were  too  many  boats 
for  the  business ;  they  couldn't  all  live,  and  some  had  to  lay  up.  I  think  they 
tried  to  arrange  with  each-  other  to  run  their  boats  part  of  the  time.  Now 
the  boats  are  practically  out  of  the  river — only  two  or  three  left — and  they  will 
probably  make  some  money.  River  boats  are  built  light  and  deteriorate  rap- 
idly— ^are  precarious  property.  I  had  that  In  mind  when  I  made  the  loan,  but 
the  James  T,  Staples  was  a  new  boat.  It  was  an  unfortunate  affair.  I  never 
knew  what  he  did  with  the  money  loaned  him  or  how  deeply  he  was  In  debt 
when  he  came  here. 

Mr.  Connolly.  He  wasn't  a  gambler,  was  he? 

Mr.  Smith.  No.  My  impression  of  him  was  that  he  was  a  good  man  and  a 
good  citizen.  I  never  met  him  except  In  this  office,  and  I  suppose  I  must  have 
met  him  about  five  times.  I  made  him  three  loans,  and  I  think  he  was  here 
twice  afterwards. 

Now,  I  think  that  is  all  the  information  that  I  can  give  relative 
to  the  Staples  transaction,  as  to  which  yon  have  questioned  me. 

Mv  recollection  is  that  an  agent  of  the  Interstate  Commerce  Com- 
mission, or  an  examiner,  was  down  in  Montgomery;  at  least,  I  be- 
lieve, at  Mobile,  investigating  the  matter  of  our  relations  with  boats 
in  the  river.  After  this  transaction,  as  I  have  stated,  the  merchants 
of  Montflromerv  undertook,  or  our  friends  undertook,  to  induce  the 
Louisville  &  Nashville  Railroad  to  reduce  rates  to  and  from  Mont- 
gomerv  bv  putting  in  a  boat  and  barges  plying  between  Montgomery 
and  Mobile,  and  after  losing  some  money  they  went  out  of  business. 
A  representative  of  the  commission  was  trying  to  get  information 
that  we  had  acted  unfairly  toward  them,  and  we  did  act  unfairly  to 
the  extent  of  ignoring  the  competition,  and  the  object,  therefore,  of 
putting  on  the  boat  and  barges  was  defeated,  the  object  being  to  force 
down  the  rail  rates. 

Mr.  Folk.  And  the  purpose  of  this  loan  of  $50,000  to  Capt.  Staples 
was  to  have  his  line  of  boats  to  compete  with  the  Birmingham  & 
Gulf  Railroad  &  Navigation  Co.  ? 

Mr.  Smcth.  I  do  not  think  they  paid  any  attention  to  the  Birming- 
ham &  Gulf  Railroad  &  Gulf  Navigation  Co.  Capt.  Staples  plied 
the  Alabama  and  Tombigbee  Rivers.  The  Birmingham  &  Gulf 
Railroad  &  Navigation  Co.  went  out  of  business  very  soon  after  this 
first  loan  was  made.  It  had  been  in  operation  11  months  before  Capt. 
Staples  came  to  me. 

Mr.  Folk.  He  was  operating  on  the  Tombigbee  River  before  this 
loan,  was  he  not? 

Mr.  Smtth.  The  Alabama  and  Tombigbee  Rivers;  yes. 

Mr.  Folk.  And  after  the  loan,  did  he  not  operate  on  the  Alabama 
River? 
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Mr.  Smith.  The  Alabama  and  Tombigbee  Rivers.  The  Alabama 
is  a  branch  of  the  Tombigbee  River.  The  Alabama  River  extends 
to  Selma  and  Montgomery,  and  the  Tombigbee  and  Warrior  up  to 
Tuscaloosa. 

Mr.  Folk.  Before  this  loan  Capt.  Staples  was  operating  on  the 
Tombigbee  and  Alabama  Rivers? 

Mr.  Smith.  Yes. 

Mr.  Folk.  After  the  loan  he  operated  exclusively  on  the  Alabama 
River. 

Mr.  Smith.  No. 

Mr.  Folk.  Didnt  he? 

Mr.  Smfth.  He  never  operated  on  the  Alabama  River,  so  far  as 
I  know. 

Mr.  Folk.  How  did  the  Louisville  &  Nashville  Railroad  prevent 
the  Merchants'  Barge  Line  from  docking  at  the  Mobile  &  Ohio  and 
Southern  piers  at  Mobile? 

Jlr.  Smith.  They  didn't  do  it. 

Jfr.  Folk.  They  didn't  do  it? 

Mr.  Smith.  No;  that  is  a  fiction. 

Mr.  Folk.  What  do  you  know  of  the  Merchants'  Barge  Line? 

Mr.  Smith.  I  don't  know.  Was  that  the  line  that  operated  for  a 
time  between  Montgomery  and  Mobile;  is  that  what  it  was  called? 

Mr.  Folk.  That  is  correct. 

Mr.  Smith.  I  don't  know. 

Mr.  Folk.  It  appears  that  the  dockinc  privilege  of  the  steamer 
Liberty  at  the  Mobile  &  Ohio  and  Southern  piers  and  the  Mont- 
gomery steamship  pier,  was  withdrawn.    Do  you  know  why? 

Mr.  Smith.  No.    We  had  nothing  to  do  with  it. 

Mr.  Folk.  Has  the  Louisville  &  Nashville  Railroad  any  boat  line 
competition  on  the  Alabama  River  to-day? 

Mr.  Smith.  Yes. 

Mr.  Folk.  What? 

Mr.  Sboth.  I  don't  know  the  details  of  it.  I  know  boats  are  run* 
ning  between  Mobile  and  Selma  and  Montgomery,  with  the  same 
object  in  view  always  to  break  down  the  railway  rates  between  those 
points,  and  boats  are  also  running  in  Warrior  River  on  facilities 
created  by  the  United  States  Government,  which  has  expended  some- 
thing like  twelve  or  fifteen  million  dollars  for  constructing  locks 
and  dams  on  those  rivers,  giving  facilities  for  the  (^ration  of  boats 
on  those  rivers  every  day  m  the  year,  instead  of  as  formerly,  when 
there  was  no  movement  of  boats  between  drought  periods. 

Mr.  Folk.  You  are  not  backing  any  boat  line  on  the  Alabama 
River  to-day,  are  you? 

Mr.  Smith.  No. 

Mr.  Folk.  Have  you  any  loans  out  to  any  boat  line  on  the  Ala- 
bama River? 

Mr.  Smith.  Not  that  I  know  of ;  no. 

Mr.  Folk.  Or  the  Cumberland  River?  You  'spoke  of  a  conference 
with  Mr.  Isaac  T.  Rhea. 

Mr.  Smith.  You  spoke  of  it;  I  did  not. 

Mr.  Folk.  Don't  you  recall  that? 

Mr.  Smith.  Xo;  I  think  that  is  about  30-odd  years  ago. 
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Mr.  Folk.  At  the  office  of  J.  W.  Thomas,  president  of  the  N.,  C.  & 
St.  L.  in  Chattanooga,  there  being  present  yourself,  Mr.  J.  T.  Hara- 
han,  Mr.  Thomas,  and  Mr.  Stallman.    Do  you  recall  that? 

Mr.  Smith.  No;  I  do  not  go  back  thirty-odd  years. 

Mr.  Folk.  Does  the  Louisville  &  Na^ville  road  refuse  to  the 
Nashville  Packet  Co.,  a  competitor  of  the  Kyman  Line,  participa- 
tion in  joint  through  rates? 

Mr.  Smfth.  I  do  not  know,  but  I  presume  they  did.  They  were 
working,  in  that  statement  I  have  read 

Mr.  Folk.  Now,  at  this  time? 

Mr.  Smith.  Now? 

Mr.  Folk.  Yes. 

Mr.  Smith.  Oh,  I  do  not  know  what  lines  are  working  on  the 
Cumberland  River.  I  don't  know  anything  about  that.  Kyman's 
are  entirely  out  of  the  business,  and  I  did  not  know  there  was  a  line 
operating  as  the  Ryman  Line  now. 

Mr.  Folk.  How  about  the  Nashville  Packet  Co.;  that  is  not  out 
of  business,  is  it? 

Mr.  Smith.  I  do  not  know  anything  about  a  boat  line  operating  in 
the  Cumberland  River  now,  certainly.  I  do  not  know  who  they  are 
owned  by  or  how  they  are  designated. 

Mr.  Folk.  Mr.  Smith,  you  gave  as  your  reason  yesterday  for  ex- 
cluding the  Tennessee  Central  from  the  Nashville  terminals,  that 
the  terminals  are  for  the  owning  line.  That  being  the  case,  can  you 
tell  us  why  the  N.,  C.  &  St.  L.  turned  over  its  Nasnville  terminals  to 
the  Louisville  &  Nashville  Railroad? 

Mr.  Smith.  It  did  not  do  it.  It  was  a  joint  arrangement  where- 
by the  properties  and  terminals  of  the  Louisville  &  Nashville  Rail- 
road and  the  Nashville,  Chattanooga  &  St.  Louis  Railway  were 
used  in  creating  a  comprehensive  system  of  terminals.  It  was 
found  that  it  required  a  large  amount  of  additional  property,  and 
there  was  created  a  large  and  very  commodious  facility,  as  we 
thought,  for  handling  our  interchange  traffic  and  the  traffic  of  the 
city  of  Nashville,  but  finally  those  facilities  were  outgrown  and  it 
was  our  endeavor  to  create  an  outside  yard  to  add  to  such  facilities, 
at  a  very  large  expense. 

Mr.  Folk.  Did  the  Louisville  &  Nashville  Railroad  acquire  termi- 
nals at  Atlanta  when  it  secured  control  of  the  Atlanta  &  West  Point  ? 

Mr.  Smith.  No. 

Mr.  Folk.  It  did  not? 

Mr.  Smith.  Exclusive  control  of  the  Atlanta  &  West  Point? 

Mr.  Folk.  When  it  secured  control  of  the  Atlanta  &  West  Point. 

Mr.  Smith.  When  it  secured 

Mr.  Folk.  Yes;  when  it  secured  control  of  the  Atlanta  &  West 
Point. 

Mr.  Smith.  We  never  have  secured  the  control  of  the  Atlanta  & 
West  Point. 

Mr.  Folk.  It  has  not  been  secured  yet? 

Mr.  Smith,  No.  The  Louisville  &  Nashville  Railroad,  as  joint 
lessee  of  the  Georgia  Railroad,  has  leased  from  the  Georgia  Railroad 
&  Banking  Co.  stock  it  owned  in  the  Atlanta  &  West  Point  Railroad, 
but  that  was  not  a  majority,  and  the  Louisville  &  Nashville  Railroad 
would  only  have  a  joint  interest  with  the  Atlantic  Coast  Line  in  that 
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stock,  which  it  had  at  very  great  expense  to  the  Louisville  &  Nash- 
ville Railroad,  because  the  Louisville  &  Nashville  Railroad  furnished 
the  capital  in  order  that  these  terminal  facilities  in  Atlanta  should  be 
reconstructed  and  rearranged  and  added  to  the  terminal  facilities  on 
the  Georgia  property  and  adjacent  property,  and  the  Louisville  & 
Nashville  Railroad  on  its  own  property  created  terminal  facilities  in 
the  western  part  of  the  city,  which  it  is  now  seeking  to  connect  with 
its  main  line  north  of  Cartersville.  I  think  it  has  expended  in  that 
way  several  million  dollars. 

Mr.  Folk.  Does  the  Nashville,  Chattanooga  &  St.  Louis  Railway 
use  the  terminals  at  Atlanta  in  connection  with  the  Louisville  & 
Nashville  Railroad? 

Mr.  Smith.  The  Nashville,  Chattanooga  &  St.  Louis  Railroad  uses 
the  terminals  of  the  Western  Atlantic  Railway. 
Mr.  Folk.  And  the  Louisville  &  Nashville  Railroad  does  not  ? 

Mr.  Smith.  No.    They  are  inadequate.    Well,  let  me  say 

Mr.  Folk.  I  beg  your  pardon ;  go  ahead. 

Mr.  Smith.  We  have,  with  other  roads,  jointly  used  the  passenger 
station,  which,  I  think,  is  on  the  property  of  the  Louisville  &  Nasli- 
ville  Railroad,  but  I  am  not  sure.  There  may  be  some  of  it  on  other 
roads,  but  I  think  not.  We  use,  with  the  Nashville,  Chattanooga  & 
St.  Louis  and  the  Georgia  Railroad,  the  old  passenger  station  in 
Atlanta,  which  is  inadequate,  but  we  do  not  use  anv  part  of  the 
freight  facilities  of  the  Nashville,  Chattanooga  &  St.  Louis  Railway 
or  the  W.  &  A.  Railroad  in  Atlanta. 

Mr.  Folk.  In  speaking  of  the  Tennessee  Central  yesterday,  yon 
said  you  wanted  to  buila  a  line  from  Harriman  to  Nashville,  your- 
self.   Can  you  tell  us 

Mr.  Smith.  That  is  an  old  matter.  The  Nashville  &  Chattanooga 
road  had  a  branch  from  Nashville  to  Lebanon,  about  30  miles  directly 
east.  What  is  known  as  the  Crawford  road  had  been  constructed 
from  Lebanon,  connecting  with  that  branch  to  a  place  up  on  a  point 
of  the  Cumberland  Mountains,  I  think,  known  as  Standing  Stone  or 
some  such  name  as  that.  The  Southern  Railroad  had  acquired  a 
road  from  Knoxville  to  Harriman,  near  where  it  connects  or  crosses 
the  Cincinnati  Southern  road,  operated  by  the  C,  N.  O.  &  T.  P.  Rail- 
way, leaving  a  gap  of  perhaps  40  miles,  or  maybe  more,  between  the 
end  of  the  Southern  Railway,  practically  at  or  near  Harriman  and 
the  end  of  the  Crawford  road.  At  that  time  we  were  considering 
what  would  be  done  with  these  derelict  roads  scattered  about  the 
country.  It  would  seem  that  that  line  ought  to  be  completed,  and 
there  was  a  suggestion  at  least  that  the  Louisville  &  Nashville  Rail- 
road would  endeavor  to  acquire  the  Crawford  road  and  extend  it  over 
to  Harriman,  and  then  with  the  Southern  Railway  form  a  through 
line  between  Nashville  and  Knoxville.  On  the  map  it  looks  as  though 
that  road  ought  to  be  completed  in  the  interest  of  the  State.  It 
would  make  a  shorter  line  between  Nashville  and  Knoxville  than  the 
line  via  Chattanooga.  Here  were  these  derelicts.  Some  work  had 
been  done  on  the  line,  I  think,  between  Standing  Stone  and  Harri- 
man. At  any  rate  there  was  an  understanding  that  we  would  try  to 
complete  that  line,  and  that,  of  course,  was  abandoned.  It  is  my 
opinion  that  if  that  road  is  operated  at  all  successfully  it  must  be 
done  by  the  Southern  Railway.    I  doubt  whether  it  is  doing  much 
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more  than  earning  its  operating  expenses  now.  On  the  other  end, 
from  Hopkinsville  to  Nashville,  it  can  only  be  operated,  I  think, 
successfully,  by  the  Illinois  Central  Kailroad. 

Mr.  Folk.  Do  you  believe  that  by  building  this  road  yourself  you 
could  have  used  it  to  better  advantage  as  part  of  the  Louisville  & 
Nashville  system  than  as  a  connection  of  the  Nashville,  Chattanooga 
&  St.  Louis  Railway  ? 

Mr.  Smith.  Well,  it  would  have  been  the  Nashville,  Chattanooga 
&  St.  Louis  Railway.  If  we  had  acquired  it,  it  would  have  been  for 
the  Nashville,  Chattanooga  &  St.  Louis  Railway. 

Mr.  Folk.  It  would  have  been  acquired  for  the  Nashville,  Chatta- 
nooga &  St.  Louis  Railway  ? 

Mr.  Smith.  Yes;  certainly. 

Mr.  Folk.  It  would  only  have  been  a  part  of  the  Louisville  & 
Nashville  Railroad  system  as  a  part  of  the  Nashville,  Chattanooga  & 
St.  Louis  Railway. 

Mr.  Smith.  Yes.  The  Louisville  &  Nashville  Railroad  could  not 
operate  it. 

Mr.  Folk.  You  stated  yesterday  that  the  modification  of  the  rout- 
ing contract  between  the  Nashville,  Chattanooga  &  St.  Louis  Railway 
«nd  the  Louisville  &  Nashville  Railroad  in  1906  was  due  to  the  open- 
ing of  the  new  line  of  the  Louisville  &  Nashville  Railroad.  Wlien 
conditions  develop  which  cause  the  interests  of  the  Louisville  &  Nash- 
ville and  its  controlled  companies  to  diverge,  who  decides  what  action 
shall  be  taken  as  between  the  conflicting  interests? 

Mr.  Smith.  Well,  the  opening  of  that  line  rendered  it  something 
like  110  or  115  miles  shorter,  a  more  direct  line;  and  in  pursuance  to 
the  policy  adopted  in  1872  as  to  division  of  territory,  the  business 
offering  to  this  short  line,  tributary  to  the  short  line,  was  diverted  to 
that  line.  Now,  the  business  from  Louisville,  while  to  Atlanta  over 
its  own  rails  it  is  slightly  shorter  than  the  distance  via  Nashville, 
the  traffic  from  Louisville  still  goes  via  Nashville.  Instead  of  going 
over  the  Louisville  &  Nashville  Railroad  all  the  way,  it  is  taken  to 
Nashville  and  taken  over  the  Nashville,  Chattanooga  &  St.  Louis 
road.  Keep  in  mind  that  the  Louisville  &  Nashville  Railroad  owns 
a  considerable  majority  of  the  stock  of  the  Nashville.  Chattanooga  & 
St.  Louis  Railway,  and  is  therefore  interested,  as  a  stockholder,  in 
the  successful  operation  of  that  road,  and  we  are  not  trying  to  in- 
augurate any  policy  to  injure  our  own  property.  Yet  the  Nashville, 
Chattanooga  &  St.  Louis  Railway  makes  a  profit;  we  participate  in 
that  profit,  and  why  should  we — what  inducement  is  there  for  us  to 
try  to  destroy  the  Nashville.  Chattanooga  &  St  Louis  Railway  ? 

Mr.  Folk.  Now,  when  the  interests  of  the  Nashville,  Chattanooga 
&  St.  Louis  Railway  conflict  with  the  interests  of  the  Louisville  & 
Nashville  Railroad,  who  decides  as  between  the  conflicting  interests? 

Mr.  Smith.  The  management  of  the  two  roads.  They  will  have  to 
agree  upon  some  kind  of  compromise,  probably,  if  they  do  conflict. 

Mr.  Folk.  The  Louisville  &  Nashville  Railroad,  as  the  owning 
road,  would  naturally  l)e  the  dominant  factor,  would  it  not! 

Mr.  Smith.  Well,  if  we  are  the  dominant  factor,  we  have  to  look 
out  for  our  interests  in  the  Nashville,  Chattanooga  &  St.  Louis  Rail- 
way. That  is  the  reason  we  have  to  do  it.  because  we  are  so  largely 
interested  in  it,  owning  about  71  or  72  per  cent  of  the  stock. 
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Mr.  Folk.  The  Nashville,  Chattanooga  &  St.  Louis  Railway  per- 
mitted  the  Louisville  &  Nashville  Eailroad  to  use  the  leased  tracks 
of  the  Western  &  Atlantic  from  Cartersville  to  Atlanta. 

Mr.  Smith.  Cartersville  and  Marietta.  We  have  two  connecting 
lines,  one  at  Marietta  and  one  at  Cartersville. 

Mr.  Folk.  Who  arranged  this  trackage  contract? 

Mr.  S311TH.  That  is  arranged  between  the  officers  of  the  Louisville 
&  Nashville  Railroad  and  the  Nashville,  Chattanooga  &  St.  Louis 
Railway. 

Mr.  Folk.  Was  not  that  done  in  your  office,  as  president  of  the 
Louisville  &  Nashville  Railroad? 

Mr.  Smith.  No,  sir ;  I  do  not  think  it  was.  That  is  a  matter  that 
would  be  handled  by  correspondence  in  those  days.  I  do  not  think 
it  could  be  now. 

Mr.  Folk.  In  a  letter  from  the  secretary  of  the  Louisville  &  Nash- 
ville Railroad  to  B.  M.  Starks,  the  last  paragraph  reads 

Mr.  Stone.  What  is  the  date? 

Mr.  Folk.  Dated  April  17,  1906. 

Mr.  JouETT.  Let  me  examine  the  letter.  Governor.  Just  let  me 
look  at  it.    Then  you  can  ask  him  about  it. 

Mr.  Folk.  The  last  paragraph  reads: 

It  may  be  weU  for  me  to  add  for  your  information  that  the  contracts  were  both 
prepared  by  the  president,  or  in  his  office. 

Was  this  statement  correct? 

Mr.  Smith.  I  think  it  is  immaterial.  I  don't  know  whether  the 
statement  is  correct,  but  I  say  it  is  immaterial  who  prepared  the  con- 
tracts. Such  contracts  are  first  negotiated  verbally  and  then  a 
memorandum,  or  whatever  may  have  been  made  of  such  negotiation, 
is  turned  over  to  some  one,  probably  the  general  counsel,  or  his  office, 
to  prepare  the  contracts  in  accordance  with  the  undei^standing 
reached.    It  has  to  be  prepared  in  somebody's  office. 

Mr.  Folk.  You  do  not  recall  whether  it  was  prepared  in  your  office 
or  not? 

Mr.  Smith.  No;  I  do  not.  It  was  probably  prepared  in  the  office 
of  general  counsel.  Well,  that  letter  savs  it  was  prepared  in  the 
office  of  the  president  of  the  Louisville  &  Nashville  Kailroad. 

Mr.  Folk.  Did  the  Louisville  &  Nashville  Railroad  ever  purchase 
any  bonds  of  the  Duck  Valley  Narrow  Gauge  Railroad,  do  you 
know? 

Mr.  Smith.  What  is  that  railroad,  where  is  it,  and  when  was  it  ? 

Mr.  Folk.  If  you  do  not  recall,  we  will  not  go  into  it  any 
further. 

Mr.  Jouett.  Give  him  the  date  of  it. 

Mr.  Smith.  Unless  it  was  a  narrow-gauge  road  or  a  road  extend- 
ing from  Columbia,  Tenn. 

Mr.  Folk.  Columbia  to  Fa}[etteville,  Tenn. 

Mr.  Jouett.  Wait ;  he  is  trying  to  get  the  date  for  you. 

Mr.  Smith.  It  was  forty-odd  years  ago.  I  do  not  know  whether 
we  ever  bought  any  bonds  or  not.  I  would  not  think  it  would  be  of 
very  much  value.  I  recall  that  the  Louisville  &  Nashville  Railroad 
assisted  in  the  construction  of  the  road  by  selling  it  the  rails  for 
laying  the  track.    It  was  built  by  a  local  company  and  afterwards 
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acquired  by  the  Nashville,  Chattanooga  &  St.  Louis  Eailway,  but  it 
must  have  been  forty-odd  years  ago. 

Mr.  Folk.  Now,  Mr.  Smith,  speaking  of  the  Frankfort  &  Cincin- 
nati Railway,  that  the  Louisville  &  Nashville  Railroad  was  ordered 
to  dispose  of  by  the  court  and  which  was  sold  to  Charles  E.  Hoge,  I 
will  ask  you  whether  or  not  Hoge  gave  the  Louisville  &  Nashville 
Railroad  an  option?  He  first  gave  his  notes  for  the  purchase  price, 
secured  by  the  stock  in  the  road;  then  he  gave  the  Louisville  & 
Nashville  Railroad  an  option  to  buy  back  the  stock  at  cost  at  any 
time  prior  to  July  1,  1922^  provided  the  laws  of  Kentucky  were 
amended  to  permit,  to  sell  his  stock  to  any  person  that  the  Louisville 
&  Nashville  Kailroad  might  designate;  is  that  correct? 

Mr,  Smith.  I  do  not  know  anything  about  that  transaction.  I 
know  we  acquired  the  road  and  we  were  required  to  sell  it  and  did 
sell  it.    That  is  about  all  I  know  personally  of  the  matter. 

Mr.  Folk.  Who  conducted  the  negotiations  for  the  sale  of  the 
Frankfort  &  Cincinnati  Railway? 

Mr.  Smith.  I  think,  mainly.  Col.  H.  L.  Stone,  general  counsel.  It 
was  a  legal  matter. 

Mr.  Folk.  Can  you  tell  us  why  the  Louisville  &  Nashville  Rail- 
road acquired  control  of  the  Louisville,  Henderson  &  St.  Louis  Rail- 
way? 

Mr.  Smith.  Why  we  acquired  control? 

Mr.  Folk.  Yes,  sir. 

Mr.  Smith.  It  is  a  part  of  our  through  line  between  Louisville  and 
St.  Louis. 

Mr.  Folk.  In  order  to  get  through  a  line  to  St.  Louis? 

Mr.  Smith.  We  always  had  it,  and  had  been  operating  over  it. 
It  had  no  terminals  at  either  end.  It  used  the  Louisville  &  Nashville 
terminals  at  Louisville  and  the  terminals  and  bridge  at  Evansville. 
It  could  not  get  into  Evansville  except  over  the  tracks  of  the  Louis- 
ville &  Nashville  Railroad. 

Mr.  Folk.  This  road  runs  between  Louisville  and  Evansville? 

Mr. Smith.  No;  it  only  runs  between  a  point  on  the  Louisville  & 
Nashville  Railroad  near  Louisville,  to  Henaerson.  It  has  to  use  the 
tracks  of  the  Louisville  &  Nashville  Railroad  to  Evansville,  some- 
thing like  12  miles,  including  the  bridge  across  the  river. 

Mr.  Folk.  The  Louisville  &  Nashville  Railroad  can  reach  Evans- 
ville over  its  own  lines,  without  using  the  Louisville,  Henderson  & 
St.  Louis? 

Mr.  S3£ith.  Yes ;  but  that  would  not  form  a  line  between  Louis- 
ville and  St.  Louis.  It  would  do  very  well  for  a  line  between  Nash- 
ville and  St.  Louis.  The  line  over  the  Louisville  &  Nashville  rails 
between  St.  Louis  and  Louisville,  via  Guthrie,  would  have  to  jgo 
around  a  long  triangle,  and  nobody  would  attempt  to  handle  traffic 
that  way. 

Mr.  Folk.  Mr.  Smith,  you  have  spoken  of  investments  by  the 
Louisville  &  Nashville  Railroad  in  Alabama  warrants  and  loans  by 
the  Louisville  &  Nashville  Railroad  to  boat  owners.  Can  you  tell 
what  other  enterprises  the  Louisville  &  Nashville  Railroad  has  in- 
vestments in  ? 

Mr.  Smith.  WTiat  kind  of  enterprises? 

Mr.  Folk.  Hotels? 
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Mr.  Smith.  Hotels?  No;  I  do  not  think  we  have  any  interest  in 
hotels. 

Mr. Folk.  Mines? 

Mr.  Smith.  We  are  very  frequently  solicited  to  aid  in  the  construc- 
tion of  hotels  to  produce  tourists'  travel,  etc. 

Mr.  Folk.  Coal  mines  ? 

ilr.  Smith.  No  ;  we  have  no  interest  in  coal  mines. 

Mr.  Folk.  Banks? 

Mr.  Smith.  No  ;  not  that  I  know  of. 

Mr.  Folk.  Manufacturing  plants  ? 

Mr.  Smith.  Yes:  I  think  we  have.  Oh,  coal  mines,  yes.  I  beg 
your  pardon.  (Aiter  examination  of  the  annual  report.)  We  seem 
to  have  bonds  of  the  National  Coal  &  Iron  Co.,  amounting  to  $53,000. 
We  have  bonds  of  the  Sloss  Iron  &  Steel  Co.,  $43,000.  We  have  5 
per  cent  bonds  of  the  Wholesale  Merchants  Warehouse  Co.,  $398,000. 
We  have,  in  Muhlenberg  County  5  per  cent  refunding  gold  bonds,. 
$10,000.  We  have  stock  in  the  Colossal  Cavern  Co.,  $25,000.  I  have 
the  impression  that  we  have  an  interest  in  a  cotton  mill  on  the  South 
&  North  Alabama  Railroad.  We  did  make  a  loan  to  a  cotton-mill 
company,  the  Buck  Creek  Cotton  Mills  preferred,  $30,000:  Gulf  State 
Steel  common,  $53,447.44;  Gulf  State  Steel  Co.  first  preferred,  $17,- 
601.16;  Gulf  Steel  Co.  second  preferred,  $44,665.11 ;  Kentucky  Public 
Elevator  Co.  common,  $37,300 ;  Republic  Iron  &  Steel  Co.  pref erred,^ 
$54,800;  Republic  Iron  A  Steel  Co.  common,  $46,100. 

Mr.  Stone.  Do  you  want  a  full  list  of  them.  Governor? 

Mr.  Folk.  He  has  finished  with  it. 

Mr.  Smtth.  You  will  find  the  rest  of  the  securities  owned  on  pa^es 
28,  29,  and  30  of  the  annual  report  of  the  Louisville  &  Nashville 
Railroad. 

Chairman  Meter.  For  what  year,  please? 

Mr.  Stone.  The  last  fiscal  year,  you  mean? 

Mr.  SMrrH.  Fiscal  year  en^ed  June  80,  1915. 

Mr.  Folk.  You  speak  of  owning  $398,000  worth  of  bonds  of  the 
Wholesale  Merchants'  Warehouse  Co. 

Mr.  Smpth.  Yes. 

Mr.  Folk.  What  is  the  Wholesale  Merchants'  Warehouse  Co.? 
Was  it  not  organized  by  ofiicials  of  the  Nashville,  Chattanooga  &. 
St.  Louis  Railway  Co.? 

Mr.  SMrrH.  We  have  an  interest  in  the  securities  of  a  warehouse 
company  in  Nashville,  and  we  have  an  interest  in  a  somewhat  similar 
concern  bearing  the  name  of  a  firm,  however,  in  Memphis.  There 
is  only  one  of  them  here. 

Mr.  Folk.  This  is  the  Nashville  that  we  are  speaking  of. 

Mr.  Smhu.  Well,  we  have  $398,000  in  that. 

Mr.  Folk.  Do  you  know  whether  or  not  the  Wholesale  Merchants'" 
Warehouse  Co.  of  Nashville  was  organized  by  the  officials  of  the 
Nashville,  Chattanooga  &  St.  Louis  Railway? 

Mr.  SMrrH.  No ;  not  by  the  officials  of  the  Nashville,  Chattanooga 
&  St.  Louis  Railway,  but  I  think  some  of  the  subordinates  of  the 
Nashville  &  Chattanooga  Railway,  who  had  an  interest  in  the  stock. 
I  have  an  impression  that  they  sold  it. 

Mr.  Folk.  Can  you  tell  us  whether  or  not  the  Louisville  &  Nash- 
ville Railroad  purchased  $398,000  of  bonds  of  the  Wholesale  Mer- 
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chants'  Warehouse  Co.  of  Nashville  in  order  to  secure  traffic  of 
tenants  located  on  the  Tennessee  Central  Railway  ? 

Mr.  Smith.  No. 

Mr.  Folk.  Do  you  know  why  the  Louisville  &  Nash^dlle  Railroad 
invested  $398,000  in  bonds  of  the  Wholesale  Merchants'  Warehouse 
Co.  of  Nashville? 

Mr.  Smith.  We  did  it  because  it  added  practically  to  our  terminal 
facilities.  It  furnishes  warehouse  facilities  for  traffic  and  tends 
to  control  traffic.  It  is  to  the  interest  of  the  people  who  occupy 
those  warehouses  to  ship  their  property  by  the  lines  that  use  those 
facilities,  and  now  it  is  proposed  to  turn  these  facilities  over  to  the 
Tennessee  Central. 

Mr.  Folk.  So  you  say  that  by  buying  $398,000  of  b<mds  of  the 
Wholesale  Merchants'  Warehouse  Co.  it  tended  to  control  the  traffic? 

Mr.  Smith.  It  tends  that  way.  It  makes  to  the  interest  of  the 
people  who  occupy  those  warehouses. 

Mr.  Folk.  To  give  their  traffic  to  the  Louisville  &  Nashville 
Railroad? 

Mr.  Smith.  To  give  their  traffic  to  the  Louisville  &  Nashville 
Railroad  or  the  Nashville,  Chattanooga  &  St.  Louis  Railway,  that 
have  access  to  those  warehouses. 

Mr.  Folk.  And  to  prevent  their  traffic  from  going  to  the  Ten- 
nessee Central,  of  course? 

Mr.  Smith.  Oh,  well,  if  it  can  be  shipped  by  the  Louisville  & 
Nashville  it  can  not  be  shipped  by  the  Tennessee  Central. 

Mr.  Folk.  Mr.  Smith,  during  the  year  1913,  under  the  records 
in  this  case,  the  Louisville  &  Nashville  issued  to  public  officials,  and 
at  the  request  of  public  officials,  free  passes  to  the  number  of  6,382, 
representing  transportation  of  a  value  of  $61,727.59,  and  in  the 
same  year,  1913.  the  Nashville,  Chattanooga  &  St.  Louis  Railway, 
the  majority  of  the  stock  of  which  is  owned  by  the  Louisville  &  Nash- 
ville Railroad,  issued  to  public  officials,  or  at  the  request  of  public 
officials,  16,580  passes,  representing  transportaticm  of  a  value  of 
$164,524.81.    Do  you  approve  of  this  practice  of  issuingr  free  passes? 

Senator  Lea.  Now,  may  it  please  the  commission,  this  is  the  first 
question  that  has  been  asked  upon  the  subject  in  regard  to  which  I 
am  a  petitioner,  and  I  did  not  know  that  this  investigation  at  this 
time  was  going  to  take  this  scope  of  investigation  in  Washington, 
from  the  terins  of  the  adjournment.  It  is  very  evident  that  Mr. 
Smith  will  be  on  the  stand  again  at  some  other  time,  and  I  would 
ask  that  this  phase  of  the  case  be  passed  over  until  I  have  had  an 
opportunity  to  be  represented  by  counsel,  so  that  thev  can  form  the 
basis  of  the  cross-examination  which  they  may  deem  fit  to  make. 

Mr.  Stone.  We  do  not  object  to  that  course. 

Mr.  Folk.  You  prefer  to  wait? 

Senator  Lea.  Yes. 

Mr.  Folk.  I  will  not  insist  on  it. 

Chairman  Meter.  It  seems  to  me  that  we  will  be  pretty  fully  occu  - 
pied  for  the  rest  of  this  day  and  to-morrow,  anyhow. 

Mr.  Folk.  Very  well.  We  will  pass  that  over  until  the  next  time 
that  Mr.  Smith  goes  on  the  stand.  I  have  some  questions  to  ask  him 
for  the  purposes  of  the  record,  which  will  probably  be  objected  to. 

Mr.  Smith,  have  you  had  consultations 
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Mr.  JouETT.  Do  you  mean  now? 

Mr.  Folk.  Yes. 

You  had  consultaticms  from  time  to  time  with  your  directors  as  to 
the  policy  of  using  corporate  funds  for  political  purposes? 

Mr.  JouETT.  We  object  to  that  question  for  the  reason  heretofore 
stated,  and  give  the  same  advice  to  the  witness. 

Chairman  Meter.  The  witness  is  instructed  to  answer. 

Mr.  Smfth.  By  advice  of  counsel,  I  refuse  to  answer. 

Mr.  Folk.  Did  you  personally  favor  such  expenditures,  or  were 
you  ordered  to  make  them  by  your  directors? 

Mr.  JoLTSTT.  The  same  objection  and  the  same  advice. 

Chairman  Meyer.  The  same  ruling. 

Mr.  Smcth.  I  decline  to  answer,  by  advice  of  counsel. 

Mr.  Folk.  Have  you  ever  been  present  at  any  conference  of  rail- 
road managers  where  the  policy  of  political  contributions  was  dis- 
cussed? 

Mr.  Jouett.  The  same  objection  and  the  same  advice. 

Chairman  Meyer.  The  same  ruling. 

Mr.  Smith.  I  refuse  to  answer,  on  advice  of  counsel. 

Mr.  Folk.  If  you  personally  favor  such  contributions  of  corporate 
funds,  do  you  favor  making  them  to  a  party  you  yourself  oppose? 

Mr.  Jouett.  I  make  the  same  objection  and  give  the  same  advice. 

Chairman  Meyer.  The  same  ruling. 

Mr.  Smith.  On  the  advice  of  counsel,  I  refuse  to  answer. 

Mr.  Folk.  Do  vou  favor  them  when  made  to  a  party  the  large  por- 
tion of  your  stockholders  oppose? 

!\Ir.  Jouett.  The  same  objection  and  the  same  ad\dce. 

Chairman  Meyer.  The  same  ruling. 

Mr.  Smith.  I  refuse  to  answer,  on  advice  of  counsel. 

Mr.  Folk.  Do  you  justify  taking  funds  partly  owned  by  Republi- 
cans to  help  Democrats,  or  vice  versa? 

Mr.  Jouett.  The  same  objection  and  the  same  advice. 

Chairman  Meyer.  The  same  ruling. 

Mr.  Smith.  I  refuse  to  answer,  on  advice  of  counsel. 

Mr.  Folk.  Do  the  practical  results  of  such  contributions  justify 
them  as  beneficial  to  the  I^uisville  &  Xashville  Railroad  Co.,  in  your 
opinion. 

Mr.  Jouett.  The  same  objection  and  the  same  advice. 

Chairman  Meyer.  The  same  ruling. 

Mr.  Smith.  I  refuse  to  answer,  on  advice  of  counsel. 

Mr.  Folk.  Are  political  contributions  made  by  the  Louisville  & 
Nashville  Railroaa  because,  like  the  issuance  of  free  passes,  they 
are  customary? 

Mr.  Jouett.  The  same  objection  and  the  same  advice. 

Chairman  Meter.  The  same  ruling. 

Mr.  Smffh.  I  refuse  to  answer,  on  advice  of  counsel. 

Mr.  Folk.  Has  the  Louisville  &  Nashville  any  political  prefer- 
ences as  a  general  line  of  policy  or  has  it  made  these  contributions 
to  Republicans  in  Republican  districts  and  to  Democrats  in  Demo- 
cratic districts? 

Mr.  Jouett.  The  same  objection  and  the  same  advice? 

Chairman  Meyer.  The  same  ruling. 

Mr.  Smith.  I  refuse  to  answer,  on  advice  of  counsel. 
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Mr.  Folk.  Can  you  tell  us  where  the  limit  is  to  be  drawn  as  to 
the  amount  of  funds  of  the  Louisville  &  Nashville  Railroad  which 
may  be  diverted  from  railroad  purposes  to  campaign  purposes? 

Mr.  JouETT.  The  same  objection  and  the  same  advice. 

Chairman  Meter.  The  same  ruling. 

Mr.  Smith.  I  refuse  to  answer,  on  advice  of  counsel. 

Mr.  Folk.  If  the  board  of  directors  of  the  Louisville  &  Nashville 
Railroad  does  not  act  on  such  matters,  do  you  believe  that  manag- 
ing officials  have  a  discretion  to  fix  the  amount  which  may  be  so 
diverted  ? 

Mr.  JouETT.  The  same  objection  and  the  same  advice. 

Chairman  Meyer.  The  same  ruling. 

Mr.  Smith.  I  refuse  to  answer,  on  advice  of  counsel. 

Mr.  Folk.  If  these  campaign  expenditures  are  secret  and  not  dis- 
closed by  the  books  and  not  reported  to  either  stockholders  or  di- 
rectors, how  may  the  real  parties  in  interest  know  whether  a  rea- 
sonable limit  in  expending  the  funds  of  the  Louisville  &  Nashville 
Railroad  for  campaign  purposes  has  been  exceeded? 

Mr.  Jouett.  The  same  objection  and  the  same  advice. 

Chairman  Meter.  The  same  ruling. 

Mr.  Smith.  I  refuse  to  answer. 

ifr.  Folk.  I  will  ask  you,  Mr.  Smith,  if  the  safest  rule  in  reference 
to  the  use  of  Louisville  &  Nashville  funds  for  campaign  purposes 
is  one  that  makes  any  corporation  official  responsible,  as  for  em- 
bezzlement, who  secretly  uses  corporate  funds  for  campaign  pur- 
poses? 

Mr.  Jouett.  The  same  objection  and  the  same  advice. 

Chairman  Meter.  The  same  ruling. 

Mr.  Smith.  I  refuse  to  answer. 

Mr.  Folk.  That  is  all  for  the  present. 

Mr.  Jouett.  I  do  not  think  we  ought  to  begin  cross-examinatioD 
now. 

Mr.  Folk.  I  do  not  think  it  would  take  very  long,  and  we  can  get 
through  with  it  to-night. 

Mr.  Jouett.  We  have  had  two  days  of  this  here. 

Mr.  Folk.  He  is  going  to  be  cm  the  stand  again. 

Mr.  Jouett.  Well,  I  know,  but  you  have  had  your  say,  and  it  is 
now  5  o'clock. 

Mr.  Folk.  We  have  got  to  go  to  court 

Mr.  Stone.  You  are  not  objecting  to  our  going  ahead,  are  you  ? 

Mr.  Folk.  I  want  you  to  go  ahead.  I  think  we  ought  to  finish 
now. 

Mr.  Jouett.  I  think  if  we  can  have  a  15-minute  conference  to 
determine  some  matters  we  might  be  able  to  so  shorten  it  as  to  get 
through  this  evening.  I  do  not  know  that  we  can.  You  see  we  hav^ 
been  here  two  days  now,  and  there  are  certain  matters  that  we  are 
bound  to  cover  in  this  cross-examination. 

Chairman  Meter.  Well,  if  you  are  willing  to  defer  the  full  cross- 
examination  to  a  later  hearing  that  is  entirely  satisfactory  to  me. 

Mr.  Folk.  Entirely  so. 

Mr.  Jouett.  I  know,  but  we  may  have  some  things  that  we  wish 
to  offer  now  while  Mr.  Smith  is  here  and  everything  is  fresh  in  our 
minds,  so  that  he  may  not  go  on  the  stand  again 

Mr.  Folk.  He  is  going  on  the  stand  again. 
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Mr.  JouETT.  When? 

Mr.  Folk.  When  the  court  rules  on  these  questions  that  he  has 
refused  to  answer. 

Mr.  JouETT.  We  do  not  think  there  will  be  any  occasion  of  that 
sort  for  him  going  on. 

Mr.  Folk.  I  am  very  sure  there  will  be,  and  we  want  to  take  this 
case  up  next  week,  if  it  suits  you  gentlemen,  too. 

Mr.  JoxjETT.  Col.  Stone  tells  me  that  we  mi^ht  finish  with  Mr. 
Smith  in  an  hour,  if  we  can  take  a  10  or  15  minute  recess  now  to 
have  a  conference  with  him.  We  are  desirous  of  shortening  it  as 
much  as  possible. 

Chairman  Meter.  Well,  we  will  take  a  10-niinute  recess  to  give 
you  an  opportunity  to  talk  it  over. 

Mr.  JouETT.  All  ri^ht,  sir. 

(After  conference  between  Chairman  Meyer  and  counsel.) 

Chairman  Meter.  We  will  adjourn  here  until  10.30  to-morrow 
morning. 

(Whereupon,  at  5.05  o'clock  p.  m.,  the  further  hearing  in  this  case 
was  adjourned  until  to-morrow,  Saturday,  May  6,  1916,  at  10.30 
o'clock  a.  m.) 
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SATTTBDAY,  MAY  6,   1916. 

Washington,  D.  C. 

The  hearing  was  resumed  at  10.30  o'clock  a.  m.  before  Chairman 
Meyer. 

Appearances:  As  heretofore  noted. 

M.  H.  Smith  resumed  the  stand  and  testified  further  as  follows : 

Mr.  Folk.  We  are  not  through  with  the  witness. 

Mr.  Stone.  You  said  you  were  yesterday. 

Mr.  Folk.  We  can  not  finish  until  he  answers  the  questions;  so 
we  are  not  ready  at  this  time  to  turn  the  witness  over  to  you  gentle- 
men, and  we  can  not  be  ready  until  the  questions  are  answered  after 
the  court  has  ruled  upon  them.  However,  if  there  is  any  matter 
that  you  gentlemen  desire  to  interrogate  him  about,  to  explain  any- 
thing that  you  think  should  be  explained,  I  will  not  interpose  any 
objection  at  this  time  to  asking  questions  of  that  nature. 

Mr.  Stone.  I  will  ask  you,  Gov.  Folk,  if  you  did  not  turn  the  wit- 
ness over  yesterday  afternoon? 

Mr.  Folk,  I  said  I  had  asked  all  the  questions  that  I  desired  to 
ask  at  this  time. 

Mr.  Stone.  You  said  you  were  through  for  the  present,  and  turned 
him  over  to  us  to  cross-examine,  as  I  understood  it. 

Mr.  Folk.  I  can  not  finish  until  he  answers  the  questions  that  have 
been  asked  him. 

Mr.  Stone.  Do  you  object  to  our  going  on? 

Mr.  Folk.  The  questions  that  he  refused  to  answer,  until  the  court 
rules. 

Mr.  Stone.  I  do  not  understand  that  you  object  to  our  going  on. 

Mr.  Folk.  I  said  if  there  was  any  matter  that  you  wished  to  have 
the  witness  explain,  which,  in  other  words,  will  not  be  in  the  nature 
of  a  cross-examination,  but  rather  as  to  matters  that  you  think 
should  be  explained 

Mr.  Stone  (interposing).  Well,  it  is  not  merely  an  explanation, 
perhaps.  We  may  want  the  witness  to  testify  as  to  the  number  of 
facts  as  well,  and  we  do  not  want  to  be  confined  in  that  fashion. 

Mr.  Folk.  I  just  wish  you  to  fully  understand  that  we  are  not 
through  with  the  witness. 

Mr.  Jouett.  The  effect  of  it  is  that  you  reserve  the  right  to  call 
him  when  the  court  has  passed  on  those  other  matters? 

Mr.  Folk.  The  effect  of  it  is  that  I  do  not  think  you  are  entitled 
to  cross-examine,  as  such,  at  this  time,  because  he  has  refused  to 
answer  numerous  questions,  and  it  would  hardly  be  fair  for  him  to 
refuse  to  answer  the  number  of  questions  that  he  has  refused  to 
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answer  on  our  side,  and  then  for  you  to  have  him  for  so-called  cross- 
examination. 

Mr.  JouETT.  We  will  not  cross  him  about  matters  that  he  refused 
to  testify  about,  but  about  matters  that  he  has  testified  about.  We 
certainly  see  no  objection  to  continuing  the  examination  of  the 
witness. 

Mr.  Folk.  We  will  have  to  tell  as  you  ask  the  questions.  I  say 
this  merely  by  way  of  explanation  to  you  gentlemen. 

Chairman  Meter.  I  do  not  understand  that  Gov.  Folk  interposes 
any  objection  to  your  inquiring  now. 

Mr.  Folk.  No. 

Senator  Lea.  May  it  please  your  honor,  in  behalf  of  myself  I  am 
going  to  object  to  every  character  of  cross-examination  that  does  not 
relate  to  the  witness's  responses  to  the  questions  that  were  asked  by 
counsel  for  the  commission.  In  other  words^  I  am  ^oin^  to  object 
at  this  time  to  the  attorneys  for  the  carrier  introducmg  Mr.  Smith 
as  their  witness  by  having  him  testify  to  matters  that  were  not 
brought  out  in  responses  to  the  questions  asked  bv  the  counsel  for 
the  conmiission.  Mr.  Smith  is  the  executive  of  the- carrier  that  is 
defendant.  He  can,  therefore,  be  produced  for  examination  in  re- 
gard to  new  matter  at  any  time  the  attorneys  for  the  carrier  intro- 
duce their  proof,  and  I  feel  that  before  any  matters  of  that  character 
are  pursued,  that  after  the  counsel  for  the  commission  has  finished 
introducing  proof  on  behalf  of  the  commission,  the  orderly  and  logi- 
cal way,  then,  would  be  that  I,  as  the  netitioner,  would  be  permitted 
to  introduce  such  testimony  as  I  may  desire  to. 

Mr.  JouETT.  Do  you  mean  to  object  to  cross-examination  in  regard 
to  any  other  matters  than  the  past  questions? 

Senator  Lea.  I  mean  to  object  to  any  cross-examination  that  does 
not  deal  with  the  examination  on  responses  to  the  questions  asked 
by  counsel  for  the  commission.  The  witness  covered  a  great  many 
subjects  that  were  not  at  all  responsive  to  the  questions  asked  by 
counsel  for  the  commission.  He  did  so  merely  on  sufferance  and  the 
courtesy  that  was  shown  him  by  those  that  represent  different  in- 
terests. 

Mr.  JouETT.  Well,  the  objection  is  noted,  I  suppose? 

Chairman  Meter.  I  think  counsel  have  made  their  views  clear. 

Mr.  JouETT.  Mr.  Commissioner,  before  beginning  the  examination 
of  Mr.  Smith,  I  think  it  proper,  in  order  that  our  position  may  be 
fully  understood,  to  state  that  we  still  adhere  to  the  contention  that 
none  of  the  first  12  paragraphs  of  the  Senate  resolution  is  within 
the  jurisdiction  of  the  commission.  We  are  willing,  however,  in 
view  of  the  examination  that  has  been  had,  to  proceed  with  the 
cross-examination  of  the  witness  in  connection  with  the  first  11 
paragraphs  of  the  Senate  resolution,  not  thereby,  however,  waiv- 
ing our  claim  as  to  its  incompetency  or  waiving  any  rights  to  object 
to  the  matters  embraced  either  witnin  those  or  in  the  twelfth  para- 
graph. 

Senator  Lea.  Now,  may  it  please  the  chairman,  to  make  this  record 
complete  we  want  it  to  l^e  known  that  it  is  the  insistence  of  the  peti- 
tioner in  this  case  that  any  questions,  whether  admitted  or  excluded, 
by  the  counsel  for  the  defendant  carrier  that  attempts  to  show  politi- 
cal activity  on  the  part  of  the  carriers  or  individuals  are  an  admis- 
sion and  a  waiver  of  the  right  of  this  commission  to  force  answers 
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in  regard  to  the  political  activities  of  carriers,  and  it  will  be  so 
insisted  in  court. 

Mr.  Folk.  Will  you  please  read  that  statement  just  made  by  Sena- 
tor Lea  ? 

(The  i-eporter  thereupon  read  the  last  statement  made  by  Senator 
Lea.) 

Senator  Lea.  Let  us  change  that,  too,  as  an  acknowledgment  of  the 
jurisdiction  of  the  commission  to  lorce  witnesses  to  answer  as  to  the 
political  activities  of  the  carriers. 

Mr.  JouETi.  The  defendants,  of  course,  deny  that  questions  of  that 
sort  would  have  any  such  legal  effect,  but  we  are  willing  to  state 
frankly  that  we  do  not  expect  to  ask  this  witness  anything  w'ith  re- 
gard to  matters  involved  in  paragraph  12. 

Chairman  Meyer.  Nor  at  this  time  with  respect  to  matters  not 
embraced  within  the  questions  asked  by  Gov.  Folk? 

Mr.  JoDEiT.  The  subject  matter  in  the  first  11  paragraphs  has 
been  covered  so  generally  that  a  question  could  hardly  be  asked,  it 
seems  to  me,  that  did  not  relate  to  some  matter  that  was  brought  out 
by  Gov.  Folk,  and  that  is  the  purpose  of  this  examination. 

Chairman  Meyer.  Suppose  you  proceed,  and  if  any  question  arises 
we  can  take  care  of  those  matters  when  the  time  comes. 

Mr.  JouETT.  Yes ;  that  is  right. 

Mr.  JouETT.  Mr.  Smith,  as  you  are  aware,  there  have  been  two 
reports  filed  by  the  Interstate  Commerce  Commission  with  the  Senate 
in  response  to  the  Senate  resolution  No.  153.  I  wish  that  you  would 
make  such  statement  as  you  may  think  proper  concerning  that  report 
of  the  commission,  which  is  tne  second  report,  that  undertakes  to 
deal  with  the  whole  question,  it  being  imderstood  that  the  first  report 
related  merely  to  passes,  and  in  considering  this  full  report  I  will 
ask  you  to  confine  yourself  to  the  first  11  paragraphs  of  the  Senate 
resolution. 

Mr.  Folk.  I  object  to  that  question.  The  witness  is  not  a  tribunal 
qualified  to  pass  upon  the  reports  of  the  Interstate  Commerce  Com- 
mission to  Congress.  The  question  is  too  broad,  in  the  first  place. 
It  calls  for  no  specific  information  within  the  knowledge  of  the  wit- 
ness and  merely  calls  for  the  opinion  of  the  witness,  the  conclusion  of 
the  witness,  and  the  witness  is  not  qualified  to  express  an  opinion 
upon  the  report  of  the  commission.  Whatever  he  may  know  of  his 
own  knowledge  may  be  the  proper  subject  of  examination,  but  your 
question  does  not  call  for  his  knowledge  as  to  any  specific  fact. 

Mr.  JouETT.  He  is  asked  for  a  statement  of  facts  which  would 
necessarily  be  within  his  knowledge,  with  reference  to  the  matters 
discussed  in  that  report.  The  question  was  framed  in  that  way  in 
order  to  simplifjr  and  shorten  this  examination.  I  will  say  to  coun- 
sel that  it  is  our  intention  to  have  Mr.  Smith  state  the  facts  from  the 
standpoint  of  the  Louisville  &  Nashville  Railroad  which  bear  upon 
these  different  portions  of  this  report,  in  the  first  11  paragraphs. 

Mr.  Folk.  Furthermore,  he  was  not  asked  in  his  examination  in 
chief,  if  you  may  term  it  that,  for  any  information  concerning  the 
report  of  the  commission.  He  was  not  asked  regarding  the  report  of 
the  conmiission,  and  you  are  interrogating  him  about  something  con- 
cerning which  he  was  not  asked  in  his  chief  examination. 
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Mr.  JouETT.  Well,  we  insist  that  he  was  asked  entirely  about  mat- 
ters involved  in  the  commission's  report.  Every  question  related  to 
the  examination  of  all  of  the  first  11  paragraphs  of  the  commission's 
report.  I  do  not  understand  at  all  that  we  are  confined  to  a  cross- 
examination  of  each  particular  question,  but  the  witness  will  be  en- 
titled to  state  in  a  general  way  the  facts  that  he  knows  with  reference 
to  any  of  the  matters  brought  out  by  Gov.  Folk.  If  the  examination 
does  not  mean  that,  I  do  not  see  how  it  can  accomplish  anything. 

Mr.  Folk.  If  he  has  any  specific  evidence  and  any  specific  point 
that  might  be  admissible;  but  you  are  asking  for  his  opmion  on  the 
reports  of  the  x»mmission.  He  has  given  his  opinion  of  Congress, 
he  has  given  his  opinion  of  le^slative  bodies,  he  has  ^ven  his  opin- 
ion of  the  commission,  and  his  opinion  of  the  commission's  report 
no  doubt  will  be  as  poor  as  his  opinion  of  Congress  and  his  opinion 
of  other  legislative  bodies,  but  it  is  not  the  proper  subject  of  exami- 
nation or  cross-examination  at  this  time. 

Mr.  JouETT.  I  have  not  asked  the  witness  for  his  opinion.  I  have 
asked  for  a  statement  of  facts  connected  with  those  different  para- 
graphs upon  which  the  commission  has  proceeded,  and  I  think  the 
gentlemen  need  not  be  concerned  about  it.  It  is  a  comparatively 
brief  statement,  one  that  Mr.  Smith  has  boiled  down,  and  will,  I 
think,  greatly  shorten  this  examination. 

Mr.  Folk.  Furthermore,  I  object  to  the  witness  reading  any  more 
answers.  We  permitted  him  to  read  some  answers  in  his  examina- 
tion in  chief  merely  as  a  matter  of  courtesy,  but  the  witness  is  not 
entitled  to  prepare  his  answers  in  advance  and  then  go  upon  the  wit- 
ness stand  and  read  from  long  documents  prepared  answers  to  ques- 
tions to  be  propounded. 

Mr.  JouETT.  I  think  the  custom  has  been  uniform  in  practice  be- 
fore the  commission  for  the  witness  to  prepare  his  answers  where  it 
is  a  statement  of  facts  that  is  at  all  voluminous.  It  is  his  own  work. 
He  sat  down  in  a  quiet  way,  when  he  could  have  the  whole  matter 
in  hand,  and  undertook  to  tell  the  facts  about  these  different  para- 
graphs. I  do  not  see  how  that  could  be  in  anywise  objectionable. 
It  becomes  his  testimony. 

Chairman  Meyer.  Mr.  Jouett,  the  repoils  of  the  commission  to  the 
Senate  have  not  been  made  a  part  of  the  record  in  this  proceeding. 
Now,  as  one  member  of  the  commission,  I  am  sure  I  should  want  to 
have  Mr.  Smith,  or  anyone  else,  point  out  anything  in  those  reports 
that  is  not  correct,  or  that  ought  to  be  modified,  or  that  may  suggest 
misleading  conclusions.  I  am  not  sure  that  this  is  the  proper  time, 
however. 

Mr.  Stone.  I^ave  out  the  question  of  the  report  and  let  him  give 
his  answer  as  to  the  first  11  paragraphs  of  the  Senate  resolution. 

Chairman  Meyer.  The  questioning  to-day,  I  think,  ought  to  be 
confined  to  those  matters  that  were  gone  into  on  examination  by  the 
chief  counsel. 

Mr.  Jouett.  I  will  change  the  Question  in  this  way,  Mr.  Commis- 
sioner, and  see  if  that  will  be  satisfactory : 

Will  vou,  Mr.  Smith,  make  a  statement  of  facts  bearing  upon  each 
of  the  first  11  paragraphs  of  the  Senate  resolution,  independent  of 
the  report  that  has  been  made  by  the  commission  ?  In  othci-  words, 
will  vou  now  briefly  state  the  facts  relating  to  each  of  those  para- 
graphs ? 
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Ml*.  Folk.  I  object  to  that  as  being  too  broad  and  covering  all  11 
paragraphs  and  not  calling  for  information  within  the  knowledge  of 
the  witness,  but  asking  the  witness  to  state  the  facts,  as  if  he  were 
counsel  in  the  case. 

Mr.  JouETT.  If  your  honor  please,  this  is  an  examination  in  which 
the  chief  executive  of  the  defendant  is  upon  the  stand.  I  think  the 
commission  wants  the  truth  and  wants  the  facts  about  these  matters 
which  are  under  investigation.  The  commission  has  set  forth  in  its 
order  13  paragraphs  or  articles  about  which  it  has  instituted  this 
investigation.  Now,  I  do  not  understand  why  there  should  be  any 
reason  for  objecting  to  the  chief  executive  of  the  defendant  making 
a  statement  of  the  facts  relating  to  each  of  those  11  paragraphs. 
How  could  it  be  gotten  at  more  properly  or  easily  than  in  that  way  ? 
T  do  not  see  why  we  should  be  limited  to  a  particular  form  of  the 
question  that  may  be  suggested  by  counsel  for  the  commission. 

Mr.  Folk.  This  is  supposed  to  be  a  cross-examination,  and  yet  his 
question  calls  not  only  for  information  not  within  the  knowledge  of 
the  witnesses,  but  it  calls  for  original  evidence  that  was  not  brought 
out  in  chief. 

Mr.  Stone.  If  your  honor  please,  it  seems  to  me  it  is  an  erroneous 
idea,  if  counsel  entertain  it  sincerely,  that  on  a  cross-examination  of 
a  witness  introduced  by  his  side  we  are  confined  entirely  to  cross- 
questioning  the  witness  upon  the  particular  questions  or  testimony 
brought  out  by  his  questions.  I  have  never  known,  and  I  have  been 
practicing  law  for  some  time,  any  such  rule  to  be  established,  by  a 
court  of  justice  at  least.  We  are  entitled  not  only  to  cross-examine 
Mr.  Smith  upon  the  matter  brought  out  by  Mr.  Folk,  but  upon  any 
facts  within  his  knowledge  upon  the  subjects  already  testified  about. 

Chairman  Meyer.  May  I  interrupt  you  right  there? 

Mr.  Stone.  We  want  to  prove  those  facts  by  the  executive  of  the 
defendant  Louisville  &  Nashville  Railroad. 

Chairman  Meyer.  You  will  pardon  me  right  there,  Mr.  Stone? 

Mr.  Stone.  Yes,  sir. 

Chairman  Meyer.  In  so  far  as  the  witness's  answers  relate  to  the 
facts  with  respect  to  which  there  has  been  testimony  up  to  this  time, 
you  may  proceed;  and,  as  I  have  said  before,  as  one  member  of  the 
commission — and  I  am  sure  other  members  will  feel  the  same  way — 
if  there  is  anything  in  our  reports  to  the  Senate  that  Mr.  Smith  de- 
sires to  discuss,  I  shall  be  glad  to  learn  of  his  views ;  but  this  is  not 
the  proper  time. 

Mr.  Jouett.  We  are  not  asking  for  anything  about  a  report  now. 
We  have  withdrawn  that.  We  are  asking  for  facts  within  the 
knowledge  of  the  witness  bearing  upon  the  subjects  set  forth  in  the 
first  11  paragraphs  of  the  Senate  resolution. 

Chairman  Meyer.  And  relating  to  matters  already  in  the  record? 

Mr.  Stone.  Not  at  all,  sir;  not  at  all,  sir.  We  think  we  have  a 
right  to  bring  out  the  facts  within  the  knowledge  of  this  witness  upon 
those  11  subjects. 

Chairman  Meyer.  Well,  the  commission  certainly  wants  the  facts. 

Mr.  Stone.  That  is  what  we  want. 

Chairman  Meyer.  Well,  if  you  will  proceed  we  will  take  up  the 
particular  questions  as  they  arise. 

Mr.  Stone.  All  right.  It  seems  to  me  that  counsel  on  the  other 
side  are  overtechnical  this  morning  about  this  examination. 
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Mr.  Folk.  The  gentlemen  have  no  right  to  cross-examine  the  wit- 
ness at  all. 

Mr.  Stone.  Why  not? 

Mr.  Folk.  When  he  is  the  chief  executive  of  the  road  you  repre- 
sent? 

Mr.  Stone.  Certainly. 

Mr.  Folk.  He  comes  here  and  refuses  to  answer  the  questions. 

Mr.  Stone.  You  bring  him  here. 

^  Mr.  Folk.  He  is  in  cohtempt  of  this  commission.  He  has  no 
right  to  be  taken  over  by  you  gentlemen  until  the  courts  have  ordered 
him  to  answer — until 'he  has  purged  himself  of  the  contempt.  It  is 
only  through  courtesy  that  you  are  permitted  to  interrogate  him. 

Chairman  Meyer.  Let  us  see  what  the  testimony  or  the  witness 
will  be :  then  we  will  know  how  to  proceed. 

Mr.  Stone.  That  is  what  I  think.    I  agree  with  the  commissioner. 

Chairman  Meyer.  The  witness  will  please  proceed  to  answer  the 
question ;  but,  first,  the  question  ought  to  be  read. 

Mr.  Jouett.  Will  you  read  the  last  question  ? 

The  Reporter  (reading) : 

I  wiU  change  the  question  in  this  way,  Mr.  Conrniissioner,  and  see  If  that 
will  be  satisfactory : 

Will  you,  Mr.  Smith,  make  a  statement  of  facts  bearing  upon  each  of  the  first 
11  paragraphs  of  the  Senate  resolution,  independent  of  the  report  that  has  been 
made  by  the  commission?  In  other  words,  will  you  now  briefly  state  the  facts 
i;elating  to  each  of  those  paragraphs? 

Mr.  Folk.  Is  this  his  own  answer  that  he  has  there? 

Mr.  Jouett.  This  is  his  own  answer. 

Mr.  Folk.  That  is  a  brief. 

Mr.  Jouett.  No;  it  is  not. 

Mr.  Folk.  Thirty-six  pages  of  prepared  matter.  It  is  an  argu- 
ment. 

Mr.  Stone.  It  will  expedite  this  examination  to  let  him  go  ahead. 

Mr.  Jouett.  I  think  if  Gov.  Folk  will  take  a  minute  to  look  at  it 
he  will  not  raise  any  objection  to  it. 

Mr.  Folk.  Did  you  prepare  it  ? 

Mr.  Jouett.  No;  I  did  not.  The  witness  prepared  every  part 
of  it. 

Chairman  Meyer.  The  witness  may  proceed. 

Mr.  Smffh.  As  the  commission's  report  containing  its  answer  to 
the  first  11  questions  embraced  in  the  resolution 

Mr.  Folk.  We  object  to  that.  The  matter  of  the  report  has  been 
excluded,  you  say.  You  said  you  were  not  going  to  ask  him  about 
the  report. 

Mr.  Jouett.  It  is  just  introductory  there. 

Mr.  Stone.  You  are  not  goinc  to  be  hurt. 

Mr.  Folk.  That  is  all  introductory,  so  far  as  that  is  concerned. 
I  submit  that  the  better  plan  would  oe  for  counsel  to  ask  the  ques- 
tions calling  for  information  within  the  knowledge  of  the  witness. 
You  have  now  asked  him  a  wholesale  question  to  give  all  the  in- 
formation, all  the  facts,  in  relation  to  the  first  11  paragraphs  in  the 
Senate  resolution. 

Mr.  Jouett.  Yes. 

Mr.  Folk.  That  calls  for  nothing  definite.  It  is  too  general;  it 
is  too  vague  to  have  any  standing  as  a  question. 
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Mr.  JouETT.  It  is  perfectly  specific.  It  relates  just  to  those  11 
matters,  and  I  may  say  that  the  examination  will  be  three  times  as 
long  if  we  have  to  go  over  it  by  question  and  answer  as  it  would  be 
if  we  take  this  statement.  If  counsel  will  take  two  minutes  to  look 
at  that  statement,  they  will  see  that  there  is  not  anything  objection- 
able about  it.  It  simply  states  his  views  about  these  different  propo- 
sitions, boiled  down,  as  he  himself  has  done  it,  without  any  assist- 
ance whatever,  not  a  suggestion. 

Mr.  Folk.  It  seems  to  me  that  if  he  could  dictate  it  by  himself 
last  night,  he  could  say  it  off-hand  here  this  morning  by  himself. 

Mr.  JouETT.  He  did  not  dictate  it  last  night,  but  before  he  came 
here,  in  his  office,  to  Mr.  Locke. 

Mr.  Folk.  Before  he  came  to  Washington? 

Mr.  JouBTT.  Yes. 

Mr.  Folk.  This  is  a  long  argument. 

Mr.  JoiTEirr.  It  is  not  an  argument. 

Mr.  Folk.  It  is  not  an  answer  to  a  question  at  all.  It  should  be 
filed  as  a  brief. 

Chairman  Meter.  May  I  suggest  that  if  the  witness  prepared  this 
before  he  came  to  Washington,  it  is  to  be  presumed  it  is  not,  neces- 
sarily, responsive  to  those  things  regarding  which  he  was  ques- 
tioned here  in  Washington;  but,  aside  from  that,  I  think  you  will 
save  time  by  having  the  witness  proceed,  but  I  do  wish  to  call  atten- 
tion to  that  point. 

Mr.  Folk.  Let  us  file  this  as  an  exhibit,  Mr.  Jouett. 

Mr.  Stone.  He  wants  to  read  it,  like  you  read  that  correspondence. 

Chairman  IVfaTER.  The  witness  may  proceed. 

Mr.  Stone.  Go  ahead. 

Chairman  Meter.  Subject  to  objection. 

Mr.  Folk.  The  record  should  show  that  this  answer  which  the 
witness  is  reading  was  prepared  before  he  came  to  Washington. 

Mr.  Jouett.  That  is  true. 

Mr.  Stone.  And  now  making  it  a  part  of  his  testimony,  after 
-being  sworn. 

Mr.  Folk.  Yes,  sir. 

Mr.  Stone.  All  right.    Let  it  be  noted. 

Mr.  Folk.  Mr.  Smith,  did  vou  prepare  that  yourself? 

Mr.  Smith.  Do  you  want  the  details? 

Mr.  Folk.  Yes,  sir ;  if  you  prepared  it  yourself. 

Mr.  Smith.  It  is  a  copy  of  a  report  that  I  made  to  the  chairman 
of  the  board  of  directors  of  the  Louisville  &  Nashville  Railroad  soon 
after  I  received  the  copy  of  the  report  of  the  commission  to  the 
United  States  Senate. 

Mr.  Folk.  Did  you  consult  your  attorneys  before  preparing  it? 

Mr.  Smith.  No. 

Mr.  Folk.  Had  they  seen  that  report? 

Mr.  Smith.  Oh,  yes. 

Mr.  Folk.  Before  last  night? 

Mr.  Smith.  Yes.    They  handed  it  to  you  just  now. 

Mr.  Folk.  Before  last  night? 

Mr.  Smith.  Oh.  yes;  I  suppose  so. 

Mr.  Folk.  Did  they  make  any  corrections? 

Mr.  Smith.  They  can  answer  for  themselves  about  that.  You 
can  question  them  about  that. 
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Mr.  Folk.  Did  they  make  any  corrections  in  it? 

Mr.  Smtth.  I  don't  know.    I  don't  think  they  did.    It  may  be. 

Mr.  JouETT.  Not  a  line.    Not  a  word. 

Mr.  Stone.  Proceed  to  read  now. 

Mr.  JouETT.  With  the  exception  of  that  case  before  the  Interstate 
Commerce  Commission  referred  to.  I  made  that  reference;  that 
is  all. 

Chairman  Meyer.  You  may  proceed. 

Mr.  Smith.  I  can  not  proceed  unless  you  can  keep  Gov.  Folk  down 
in  his  seat,  with  his  mouth  shut.  We  nave  lost  half  an  hour  or  35 
minutes,  and  we  have  not  gotten  very  far. 

As  the  commission's  report  containing  its  answer  to  the  first  11 
questions  embraced  in  the  resolution  covers  more  than  60  closely 
printed  pages,  besides  numerous  exhibits  set  out  in  an  appendix,  it  is, 
of  course,  impossible,  as  well  as  improper,  for  me  to  attempt  to  dis- 
cuss it  extemporaneously.  I  have,  therefore,  prepared  a  sort  of 
memorandum  analysis  of  the  report,  which,  as  it  is  my  own  work,  I 
trust  the  commissioner  will  permit  me  to  read  as  my  testimony. 

The  Interstate  Commerce  Commission  has  made  two  formal  re- 
ports to  the  Senate  in  obedience  to  the  resolution  introduced  by 
Senator  Luke  Lea,  calling  for  an  investigation  of  the  affairs  of  the 
Louisville  &  Nashville  Railroad  Co.  and  certain  of  its  allied  com- 
panies. The  one  made  on  July  2,  1914,  related  solely  to  the  issuance 
of  passes.  The  other  returned  February  15, 1915,  purported  to  cover 
all  13  of  the  queries  embraced  in  the  Senate  resolution,  but  as  to  the 
thirteenth  question,  which  relates  to  passes,  this  report  simply  re- 
ferred to  the  former  report. 

With  reference  to  the  commission's  answers  to  the  first  11  ques- 
tions, will  say  that  as  they  are  not  involved  in  any  formal  complaint 
upon  which  action  can  be  taken,  and  as  I  could  not  hope  to  have  my 
corrections  reach  all  those  who  read  the  original  report  and  the 
newspaper  accounts  of  it,  I  have  not  deemed  it  essential  to  go  into 
elaborate  detail  in  this  effort  to  analyze  it,  I  will,  however,  discuss 
as  briefly  as  I  can,  some  of  its  more  important  features. 

For  convenience,  I  reproduce  the  questions  as  to  the  heading 
under  which  I  will  discuss  the  answers  given  in  the  conmiissioirs 
report : 

Question  1.  What  amount  of  stock,  bonds,  and  other  securities  of  the  Nash- 
ville, Chattanooga  &  St.  Louis  Railway  is  owned  or  controlled  by  the  Louis- 
vUle  &  Nashville  Railroad? 

Question  2.  What  other  railroad  or  railroads  In  the  territory  served  by  the 
I^uisville  &  Nashville  Railroad  and  the  NashviUe,  Chattanooga  &  St  Louis 
Railway  have  been  purchased,  leased,  controUed,  or  arrangements  entered  into 
with  for  the  purpose  of  controlling  by  either  the  Louisville  &  Nashville  RaUroad 
or  the  Nashville  &  St.  Louis  Railway? 

Under  the  subheading  "  Cost  of  road,''  page  170,  the  commission 
undertakes  to  show  that  "  at  least  $16,000,000  shown  in  the  cost  of 
road  accounts  covers  items  which  should  not  be  charged  as  a  part  of 
the  cost  of  thii3  carrier's  road."  In  the  statement  that  follows,  it 
refers  to  discount  on  stock,  other  expenses  in  connection  with  the  sale 
of  stock,  discount  on  bonds,  other  expenses  in  connection  with  the 
sale  of  bonds,  interest,  and  dividends,  amount  credited  to  profit 
and  loss,  etc.  The  source  from  which  this  statement  was  compiled 
is  not  clear.  The  annual  reports  of  the  Louisville  &  Nashville  Rail- 
road Co.  since  its  organization  correctly  show  the  issue  of  bonds 
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and  the  amount  received  from  sale,  interest,  issue  of  stock,  etc.,  and 
there  should  have  been  no  difficulty  in  compiling  a  correct  statement 
therefrom. 

The  report  undertakes  to  show  stock  dividends  amounting  to 
$16,441,548  par  value.  The  Louisville  &  Nashville  Railroad  in  its 
early  history,  like  other  similar  enterprises  in  this  territory,  was 
constructed  by  capital  furnished  by  municipalities,  communities, 
and  people  located  along  the  line,  that  considered  the  facilities  to  be 
thus  created  of  such  benefit  as  to  justify  the  investment,  even  at  a 
loss  of  the  entire  capital;  and  enormous  sums  have  been  thus  ex- 
pended and  lost  in  the  territory  south  of  the  Ohio  and  east  of  the 
Mississippi  River.  As  the  raising  of  new  capital  was  exceedingly 
difficult,  the  stockholders  permitted  the  net  earnings,  when  any  were 
earned,  to  be  used  for  corporate  purposes — i.  e.,  invested  in  additions 
and  betterments  instead  of  being  distributed  as  dividends.  In  1887 
the  directors,  with  the  approval  of  a  majority  of  the  stockholders, 
appropriated  all  of  the  net  earnings  for  the  ensuing  three  years  to 
auditions  and  betterments  to  the  property,  the  stockholders  to  re- 
ceive scrip — stock  dividends — equal  to  the  amount  so  appropriated. 

For  54  years,  from  1860 — or  aoout  the  date  in  which  the  road  was 
completed  from  Louisville  to  Nashville — to  the  present  date,  there 
were  18  years  in  which  the  stockholders  received  no  cash  dividends. 
For  1  year  they  received  1.1  per  cent;  for  1  year,  1.5  per  cent;  for  2 
years,  3  per  cent;  for  1  year,  3^  per  cent;  for  3  years,  4  per  cent; 
for  1  vear,  4^  per  cent ;  for  5  years,  5  per  cent ;  for  2  years,  5^  per 
cent;  tor  5  years,  6  per  cent;  for  11  years,  7  per  cent;  and  for  4  years, 
8  per  cent.  The  average  cash  dividend  paid  over  the  period  of  55 
years  ended  June  30,  1915,  was  3.72  per  cent.  The  total  net  earnings 
in  excess  of  cash  dividends  applied  to  additions  and  betterments  or 
corporate  purposes  from  1800  to  June  30,  1914,  is  several  times 
greater  than  the  total  of  stock  dividends. 

I  have  here  a  statement,  an  abstract  from  the  annual  reports,  show- 
ing mileage,  ^ross  earnings,  operating  expenses,  net  earnings  from 
traffic,  other  income,  income  from  all  sources,  charges  against  in- 
come, interest  and  rents,  taxes,  other  charge^^,  net  income,  dividends, 
cash,  stock  and  total,  and  surplus  carried  to  profit  and  loss.  This 
statement  shows  that  from  October  1,  1860,  to  June  30,  1915,  the 
surplus  that  was  carried  to  profit  and  loss  amounted  to  $57,193,761.25, 
against  the  statement  of  the  commission  that  the  stock  dividends 
amounted  to  $16,441,548  par  value  during  that  period. 

There  is  therefore  no  water  in  the  capital  stock  of  the  Louisville  & 
Nashville  Railroad. 

Mr.  JouETT.  Let  that  statement  be  filed  as  Exhibit  No.  2  to  Mr. 
Smith's  testimony. 

(The  statement  referred  to  was  thereupon  marked  "  Smith  Ex- 
hibit No.  2,"  and  is  attached  hereto  and  forwarded  herewith.) 

Mr.  Smith  (reading) : 

Question  8:  Whether  the  Louisville  &  Nashville  Railroad  and  the  Nash- 
ville, ('hattanooj^a  &  St.  I^>uis  Kallway  serve  th(»  same  territory  in  whole  or 
in  part  and  whether,  under  separate  ownership,  they  would  l)e  c'onii)etitive  to 
the  various  points  in  their  territories. 

Question  4:  Any  other  fact  or  facts  showinj?  or  tending  to  show  the  furllier 
relations  between  the  Louisville  *:  Nashville  Railroad  and  the  Nashville, 
Chattanoofra  &  Ht.  Ivouis  Railway,  and  any  fact  or  facts  showing  or  tending 
to  show  whether  these  relations  restrict  competition  and  maintain  fixed  rates. 
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The  answer  or  conclusion  as  to  these  is  to  the  effect  that  the  ac- 
quiring of  the  Nashville,  Chattanooga  &  St.  Louis  Railway  by  the 
Louisville  &  Nashville  Railroad  Co.  was  "  primarily  for  the  purpose 
of  restrict! n":  competition  and  to  maintain  rates."  and  they  under- 
take to  conhrm  this  by  elaborate  descriptions  of  agreements  as  to 
division  of  territory,  and  especially  the  division  of  territory  agreed 
upon  in  1906,  and  they  conclude  that — 

It  is  therefore  apparent  that,  although  entering  different  local  territory, 
these  two  lines  serve  the  same  general  territory,  and  as  to  a  great  volume  of 
through  traffic  they  form  parts  of  paraUel  ami  competing  routes.  Further- 
more, it  is  clear  that  if  indepenilently  controlled  and  free  from  restraining 
traffic  agreements  they  would  engage  in  active  competition  with  each  other. 

The  Louisville  &  Nashville  Railroad  Co.  has,  at  least  since  1869, 
cooperated  with  other  railways  south  of  the  Ohio  and  east  of  the 
Mississippi  River  in  endeavoring  to  adopt  and  maintain  reasonable 
rates  for  the  transportation  of  persons  and  property,  and,  while 
not  altogether  successful,  has  succeeded  to  a  much  greater  extent 
than  railways  in  some  other  parts  of  the  country. 

In  doing  so  the  various  railways  have  necessarily  entered  into 
agreements  for  the  adoption  of  rates  and  for  maintaining  the  same, 
and  to  secure  the  best  financial  results  have  in  many  instances  agreed 
to  a  division  of  territory  whereby  the  traffic  would  move  via  the 
shorter  lines  or  the  lines  yielding  the  best  results. 

Enormous  sums  have  been  wasted  by  contests  between  competing 
lines  where  one  of  the  competitors  operates  a  longer  line  at  a  cost 
that  equals  or  exceeds  the  total  revenue,  which  at  the  same  rates  may 
yield  the  shorter  or  more  direct  line  a  net  revenue.  This  is  an  eco- 
nomic waste  that  should  be  prohibited,  and  would  be  prohibited  if 
the  railroad  systems  as  a  whole  were  controlled  by  the  Government. 

As  an  illustration:  On  January  21,  1909,  I  was  required  to  give 
evidence  before  Commissioner  Charles  A.  Prouty  in  the  case  of 
Receivers  and  Shippers'  Association  of  Cincinnati  r,  Cincinnati, 
New  Orleans  &  Texas  Pacific  Railway,  from  which  I  make  the 
following  extract: 

Mr.  Baxter.  Have  you  ever  known  or  heard  of  any  rate  adjustment  or 
manipulation  of  rates  made  by  said  association  or  by  any  of  the  members 
thereof  the  object  or  result  of  which  was  to  place  relatively  high  rates  on 
merchandise  and  manufactured  articles  and  relatively  low  rates  on  food 
products  when  shipped  from  Cincinnati  or  Chicago  south  over  the  western 
lines,  and  to  place  relatively  low  rates  on  merchandise  and  manufactured 
articles  and  relatively  high  rates  on  food  products  when  shipi)ed  from  the 
eastern  seaboard  cities  over  the  eastern  lines?    *     •    ♦ 

A.  I  never  have.  The  designation  "eastern  lines"  was  intended  to  mean 
transportation  lines  east  of  the  Buffalo-Pi ttsburgh-Huntlngton  line,  and  the 
designation  "western  lines,"  those  west  of  that  line.  All  that  that  would 
signify  was  a  common-sense  agreement,  that  was  finally  reached  between  the 
so-called  eastern  and  western  lines,  for  a  division  of  territory.  Prior  to  such 
arrangement  there  had  been  great  freight  irregularities  at  great  cost  to  the 
carriers,  and  greatly  to  the  inconvenience  of  their  patrons.  At  one  time 
property — grain,  etc. — was  taken  at  exceedingly  low  rates  up  the  Ohio  River, 
from  Cincinnati  and  points  below  Huntington,  W.  Va.,  transported  over  the 
Chesapeake  &  Ohio  Railroad,  and  down  the  coast  lines  into  the  interior 
of  South  Carolina  and  Georgia.  During  those  periods,  at  times  extremely  low 
and  almost  abnormal  rates  were  made  by  what  are  known  as  the  trunk  llnei 
between  the  West  and  the  seaboards,  which  includes  the  so-calle<l  eastern  lines, 
to  transport  property,  via  Baltimore  and  other  points,  and  especially  via  Balti- 
more, into  that  territory,  at  extremely  low  rates.  The  so-called  western  lines 
endeavore<l  to  retaliate  by  transporting  property  east  of  the  Buffalo-Huntington 
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line,  into  the  same  territory,  such  as  sugar,  coilee,  etc.,  making  exceedingly  low 
rates.  The  lines  became  aware  finally  of  the  folly  of  such  conduct  and  the 
injury  to  all  interests,  including  their  patrons,  and  agreed  upon  a  division  of 
territory,  the  effect  of  which  was  that  the  lines,  so-called  eastern  lines,  would 
not  undertake  to  transport  the  property  from  west  of  the  Buffalo-Huntington 
line  into  the  southeastern  territory,  and  the  western  lines  would  refrain  from 
transporting  property  from  points  east  of  the  dividing  line  into  the  southeastern 
territory. 

If  I  may  be  permitted,  the  wisdom  of  such  arrangement  can,  I  think,  be 
illustrated  by  assuming  three  points,  200  miles  apart,  in  a  triangle  like  that 
[indicating! .  Assuming  the  average  rate  of  transportation  by  the  short  line 
to  be  1  cent  per  ton  per  mile,  or  $2  per  ton,  and  assuming  that  the  cost  of  op- 
erating expenses  would  be  one-half  cent  per  ton  per  mile,  or  $1  per  ton,  it 
would  follow  that  the  net  earnings  from  the  property  transported  over  the  short 
line  would  be  $1  per  ton.  If  the  long  line  competed  for  400  miles,  the  cost 
would  absorb  the  entire  revenue.  Assuming  that  10,000,000  tons  were  trans- 
ported over  the  short  line,  the  profit  would  be  $10,000,000.  If  it  were  all  trans- 
ported by  the  long  line,  it  would  be  all.  When  the  Louisville  &  Nashville  Rail- 
road Co.  created  the  line  from  Nashville  to  Montgomery,  Ala.,  which  it  opened 
tor  traflac  on  the  1st  of  October,  1872,  a  condition  something  like  that  was 
created.  Assuming  that  this  point  is  Nashville  [indicating! ,  Montgomery  at 
this  point  [indicating!  805  miles,  Atlanta  at  this  point  [indicating!,  289  miles 
from  Nashville  and  175  miles  from  Montgomery.  An  agreement  was  made 
whereby  the  Louisville  &  Nashville  agreed  that  it  would  not  receive  property 
for  transportation  at  Nashville  via  Montgomery  to  Atlanta  and  contiguous  ter- 
ritory, and  th(»  Xashvillo  &  Chattanooga  Railroad  agreed  that  it  would  not 
receive  property  at  Nashville  for  transportation  to  Montgomery  and  contiguous 
territory,  leaving  the  property  to  move  by  the  short  and  direct  lines.  In  addi- 
tion, extend  this  line  of  the  Louisville  &  Nashville  to  Louisville,  and  extend 
this  line,  which  was  the  Nashville,  Chattanooga  &  St.  Louis  Railroad,  to  Cairo. 
In  addition  to  agreeing  not  to  compete  at  Nashville,  it  was  agreed  that  all 
property  which  the  L.  &  N.  received  at  Louisville,  or  received  from  connecting 
lines  from  points  beyond,  which  reached  Nashville  being  destined  to  Atlanta 
and  contiguous  territory,  would  be  turned  over  to  the  Nashville,  Chattanooga 
&  St.  Louis  Railroad.  And  it  agreed  for  St.  Louis  and  points  beyond,  for  Mont- 
gomery and  contiguous  territory,  that  the  property  should  be  turned  over  to  the 
L.  &  N.  at  Nashville.    That  arrangement  is  still  in  effect. 

Commissioner  Pbouty.  Were  you  able  to  carry  that  out  before  you  owned  a 
controlling  interest  in  the  other  road? 

A.  At  the  time  this  arrangement  was  made  the  Louisville  &  Nashville  had 
no  interest  in  that  road.  It  acquired  an  interost  in  the  stock  in  1880,  nine 
years  after  this  arrangement  was  made,  Dnd  the  arrangement  has  been  con- 
tinued, and  notwithstanding  that  about  the  same  time  the  J^uisville  &  Nash- 
ville also  acquired  an  interest  in  the  line  from  Montgomery  to  Atlanta.  It  was 
simply  an  arrangement  for  conserving  the  revenue  of  the  carriers  and  enabling 
them  to  give  better  service  to  their  patrons. 

That  the  efforts  of  the  railways  south  of  the  Ohio  and  east  of 
the  Mississippi  River  to  maintain  rates  were  recognized  by  the  com- 
mission is  shown  by  the  following  extract  from  proceedings.  "  Hear- 
ing on  petitions  for  extension  of  time  within  which  to  comply  with 
the  provisions  of  the  act  of  March  2,  1893,"  when,  on  December  6, 
1897, 1  was  being  interrogated  by  the  commission : 

Chairman  Wm.  R.  Morrison.  I  do  not  question  at  all  but  what  you  have  told 
us  the  truth  about  what  your  road  has  done,  because  I  have  been  watching  this 
thing  myself  and  have  seen  less  evidence  of  what  we  call  rate  cutting — less  of 
the  symptoms  or  signs  that  Indicate  taking  a  lower  rate  than  Is  prescribed  by 
law — on  your  road  than  on  many — most  other  systems. 

The  line  from  Nashville  to  Montgomery,  which  was  acquired  and 
created  by  the  Louisville  &  Nashville  Railroad  Co.,  was  opened  for 
traffic  on  the  1st  of  October,  1872.  Theretofore  all  traffic  passing  be- 
tween, say,  Montgomerv,  Ala.,  and  Nashville,  Tenn.,  and  points  be- 
yond had  been  forwarded  via  Chattanooga  and  Atlanta,  a  distance 
of  464  miles.    The  distance  via  the  new  line  was  305  miles.    The 
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distance  via  the  new  line,  via  Montgomery,  to  Atlanta  was  480  miles, 
while  the  distance  via  the  line  via  Chattanooga  was  289  miles.  In 
those  days  the  usual  course  would  have  been  for  the  long  lines  to  have 
entered  into  a  contest  with  the  shorter  lines.  *  As  the  service  rendered 
by  the  longer  line  would  necessarily  have  been  inferior  to  that  ren- 
dered by  the  shorter  line,  in  order  to  secure  traffic  it  would  be  neces- 
sary to  make  lower  rates  than  were  in  effect  via  the  shorter,  more 
direct,  and  better  service  line. 

The  parties  at  interest  entered  into  what  is  termed  a  division  of 
territory,  the  parties  being  the  Louisville  &  Nashville;  Nashville, 
Chattanooga  &  St.  Louis;  St.  Louis,  Iron  Mountain  &  Southern; 
Memphis  &  Charleston;  and  other  roads.  It  was  agreed  that  all  traf- 
fic moving  between  Nashville  and  Montgomery  should  move  via  the 
new  line.  It  was  also  agreed  that  all  traffic  moving  between  Louis- 
ville and  points  beyond  and  Atlanta  and  beyond,  via  the  Louisville 
&  Nashville,  should  continue  to  move  via  Chattanooga,  the  direct 
line;  and  that  traffic  moving  over  the  Nashville,  Chattanooga  &  St. 
Louis  Railway  between  St.  Louis  (or  from  Hickman  and  Cairo) 
and  beyond  and  Montgomery  should  be  moved  via  the  Louisville  & 
Nashville  from  Nashville.  The  N.,  C.  &  St.  L.  Ry.  and  connecting? 
lines  have  always  competed,  and  still  compete,  with  the  Louisville  & 
Nashville  on  traffic  passing  between  St.  Louis  and  points  bevond  (in 
the  large  territory  in  the  Northwest)  and  Montgomery  for  the  trans- 
portation north  of  Nashville,  shipments  controlled  by  each  line  pass- 
ing over  the  N.,  C.  &  St.  L.  via  Chattanooga  to  Atlanta  from  Nash- 
ville. 

Traffic  passing  between  points  beyond  Atlanta  and  beyond  Mont- 
gomery, aoout  equi  distant  from  Nashville  via  either  route,  was  for- 
warded direct  by  the  line  that  secured  it;  in  other  words,  traffic 
shipped  from  Louisville  to  Macon,  Ga.,  was  forwarded  via  Mont- 
gomery, and  traffic  shipped  from  Cairo,  St.  Louis,  etc.,  to  Macon,  Ga., 
was  forwarded  via  Chattanooga  and  Atlanta.  This  arrangement  is 
still  in  effect,  the  agreement  quoted  by  the  commission — of  1906 — ^be- 
ing a  modification  of  the  agreement  made  in  1872,  rendered  necessary 
by  the  opening  of  the  direct  line  from  Cincinnati  via  Knoxville  to 
Atlanta,  the  distance  by  such  line  between  Cincinnati  and  Atlanta 
being  488  miles,  while  the  distance  via  Louisville,  Nash  Wile,  and 
Chattanooga  is  588  miles.  Although  the  Louisville  &  Nashville  con- 
trols a  line  from  Louisville  via  Knoxville  to  Atlanta  474  miles  in 
lengthj  the  traffic  from  Louisville  continues  to  be  forwarded  via 
Nashville  and  Chattanooga— distance,  475  miles. 

Throughout  the  commission's  report  stress  is  laid  upon  the  alleged 
efforts  of  the  railways  to  limit  competition.  The  fact  that  what  has 
been  done  is  in  the  interest  of  maintenance  of  rates,  which  is  insisted 
upon  under  the  act  to  regulate  commerce  as  construed  and  adminis- 
tered by  the  Interstate  Commerce  Commission,  rendering  it  a  penal 
offense  to  transport  propeity  or  persons  at  less  than  the  authorized 
tariff  rates,  is  ignored. 

The  propriety  of  using  an  exceptionallv  long  line  in  lieu  of  a 
shorter  one  has  been  frequently  considered  by  tne  Interstate  Com- 
merce Commission,  and  such  practice  condemned.  This  was  particu- 
larly true  in  the  fourth  section  Sugar  Rate  case,  reported  in  32 
I.  C.  C,  606.  There  the  Louisville  &  Nashville  Railroad  was  the 
short  line  from  New  Orleans  to  Gulfport.     A  circuitous  route  be- 
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tween  these  two  points  is  the  New  Orleans  &  Northeastern  Railroad 
from  New  Orleans  to  Hattiesburg  and  the  Gulf  &  Ship  Island  Eail- 
road  from  Hattiesburg  to  Gulfport.  That  is,  in  effect,  going  around 
two  sides  of  a  triangle. 

Mr.  Folk.  Do  you  consider  that  testimony? 

Mr.  JouEiT.  That  particular  part  is  a  statement  of  his  conclusions 
that  it  is  erroneous. 

Mr.  Folk.  Just  as  the  rest  of  it. 

Mr.  JouETT.  No ;  I  think  the  rest  of  it  is  all  facts. 

Mr.  Folk.  It  is  all  surmise  or  argument. 

Mr.  Stone.  He  says  they  are  erroneous.    Is  not  that  a  fact? 

Mr.  Folk.  If  he  has  stated  a  fact  so  far  that  he  knows  of  his  own 
knowledge,  I  do  not  know  of  it. 

Mr.  JouETT.  The  question  of  competition  under  that  contract  for 
a  division  of  the  territory  is  fully  discussed  there,  and  that  was  one 
of  the  important  things  you  examined  about. 

Mr.  Stone.  It  would  seem  to  me  that  we  would  make  time  to  let 
him  go  on  and  read  it.    Go  ahead,  Mr.  Smith. 

Mr.  Folk.  Read  some  more  argument. 

Mr.  Smith.  It  is  in  effect  going  around  the  two  sides  of  a  triangle 
rather  than  taking  the  short  cut.  The  two  roads  constituting  the 
lone  line  asked  relief  from  the  fourth  section  in  order  to  enable  them 
to  compete  with  the  Louisville  &  Nashville  Railroad  Co.  from  New 
Orleans  to  Gulfport.  This  was  denied  by  the  commission,  which,  in 
the  course  of  its  opinion,  said : 

No  general  maximum  limitation  as  to  tlie  extent  that  the  long  line  may  exceed 
the  short  line  In  length  will- be  Included  in  the  order  as  a  condition  upon  which 
this  relief  Is  granted.  This  does  not  mean,  however,  that  it  is  tlie  view  of  this 
commission  that  these  lines  may  depart  from  the  fourth  section  in  meeting 
via  unreasonably  circuitous  routes  rates  in  effect  via  direct  lines.  It  is  ex- 
fiected  that  the  circuitous  lines  will  refrain  from  continuing  departures  from 
the  fourth  section  in  cases  where  tliere  is  an  unreasonably  great  disparity 
between  the  distance  via  their  route  and  the  distance  via  the  short  line,  and 
ii-ot  attempt  to  compete  via  very  circuitous  routes  with  lines  one-half  to  one- 
third  as  long.  An  instance  of  this  kind  occurs  via  the  New  Orleans  &  North- 
eastern and  Gulf  &  Ship  Island  Railroads,  whicli  operate  a  Joint  route  from 
New  Orleans  to  Gulfport,  Miss.,  via  Hattiesburg,  ^liss.,  a  distance  of  187  niile.s. 
The  distance  via  tlie  short  line  between  these  points  is  67  miles,  rompetition 
via  such  a  circuitous  route  is  nl)surd.  Authority  for  this  route  to  meet  t!ie 
rates  of  the  short  line  without  observing  the  fourth  section  will  be  denied, 
and  should  it  subsequently  be  found  that  other  situations  similar  to  this  one 
are  continued,  such  further  orders  as  may  be  necessary  in  each  case  will  be 
nmde. 

The  statements  relative  to  the  interest  of  the  Louisville  &  Nashville 
in  the  Nashville,  Chattanooga  &  St.  Louis  and  other  railroads;  state- 
ments in  answers  to  questions  3  and  4,  describing  the  acquiring  of 
different  railroads  and  the  purpose  of  so  doing;  the  answer  to  ques- 
tion 5,  lease  of  the  Nashville  &  Decatur  Railroad,  etc. ;  and  answers 
to  questions  6  and  7,  8  (a)  and  8  (&),  contain  numerous  errors,  and 
while  the  conclusions  that  the  commission  has  endeavored  to  draw 
are  misleading  and  erroneous  they  do  not  seem  to  be  of  sufficient 
importance  to  justify  the  space  that  would  necessarily  be  used  to 
correct  them. 

However,  under  the  circumstances,  it  seems  proper  to  comment  at 
some  length  upon  the  last  sentence  of  the  commission's  report  in 
answer  to  question  8   (6),  reading  as  follows:  "Such  a  policy  is 
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unfair  to  the  minority  stockholders  of  subsidiary  companies."  This 
may  be  construed  as  asserting  that  the  Louisville  &  Nashville  Rail- 
road's ownership  of  a  majority  of  the  stock  of  the  Nashville,  Chatta- 
nooga &  St.  Louis  Railway  has  been  or  is  "  unfair  to  the  minority 
stockholders"  of  the  N.,  C!  &  St.  L.  Ry.  Co.  The  ownership  by  the 
Louisville  &  Nashville  Railroad  Co.  of  a  majority  of  the  capital  stock 
of  the  Nashville,  Chattanooga  &  St.  Louis  Railway  Co.,  thus  giving  it 
control  of  the  management,  devolves  upon  it  the  responsibility  for  its 
proper  management  in  the  interest  of  all  stockholders  of  the  N.,  C. 
&  St.  L.  Ry.  The  by-laws  of  the  Ijouisville  &  Nashville  Railroad 
Co.  devolve  upon  me  supervision  of  its  interests  in  other  corporations. 
My  being  a  director  of  the  N.,  C.  &  St.  L.  Ry.  Co. — in  a  manner 
representmg  the  majority  of  the  stock — also  emphasizes  the  duty  and 
responsibility  of  caring  for  the  N.,  C.  &  St.  L.  Ry.,  and  this  has  been 
done,  unfortunately  at  heavy  losses  to  the  Louisville  &  Nashville 
Railroad  Co.  I  at  one  time  acquired  an  unfinished  road  that  had 
been  through  bankruptcy,  in  middle  Tennessee,  which,  if  it  had  been 
completed,  would  have  connected  with  the  Louisville  &  Nashville 
Railroad  at  Decatur  Junction,  and  transferred  it  to  the  N.,  C.  &  St. 
L.  Ry.  at  cost.  I,  for  the  Louisville  &  Nashville  Railroad  Co.,  also 
advanced  money  to  the  N.,  C.  &  St.  L.  Ry.  to  pay  its  floating  debt, 
thus  reducing  the  rate  of  interest  from  6  and  7  per  cent  to  4  per  cent, 
which  was  afterwards  repaid  by  the  N.,  C.  &  St.  L.  Ry.  Co. 

The  Nashville,  Chattanooga  &  St.  Louis  main  line  extends  through 
Nashville  to  Hickman,  Ky.,  on  the  Mississippi  River.  That  company 
has  for  many  yeai*s  secured  an  important  mterchange  of  traffic  with 
the  St.  Louis,  Iron  Mountain  &  Southern  Railway  at  Columbus,  Ky., 
using  the  tracks  of  the  Mobile  &  Ohio  between  Union  City  and  Co- 
lumbus. Changes  in  conditions,  by  the  extension  of  the  St.  Louis, 
Iron  Mountain  &  Southern  Railway  to  Memphis,  and  other  causes, 
have  resiilted  in  a  cessation  of  this  interchange.  The  N.,  C.  &  St. 
L.  Ry.  Co.  also  enjoyed  an  important  interchange  traffic  with  the 
Illinois  Central  Railroad  at  Martin,  Tenn.  The  extension  of  the 
Illinois  Central  Railroad  to  Birmingham,  Ala.,  has  decreased  the 
inducement  of  the  Illinois  Central  to  continue  the  interchange  be- 
cause of  securing  increased  revenue  for  the  longer  distance  to  Bir- 
mingham on  a  considerable  portion  of  the  traffic  theretofore  inter- 
changed. The  Illinois  Central  also  secured  a  line  via  Evansville  to 
Nashville,  using  the  tracks  of  the  Tennessee  Central  from  point  of 
interchange  at  Hopkinsville,  Ky.  This  made  it  to  the  interest  of  the 
Illinois  Central  to  endeavor  to  secure  the  long  haul  to  Birmingham 
and  to  Nashville,  and  to  that  extent  decreased  its  interest  in  the  in- 
terchange with  the  N.,  C.  &  St.  L.  Ry.  at  Martin,  Tenn.,  although 
I  believe  an  important  interchange  is  still  maintained  at  Martin. 

The  Paducah  and  Memphis  division,  a  line  extending  from  Pa- 
ducah  to  Memphis,  via  Lexington,  Tenn.,  had  a  branch  to  the  Ten- 
nessee Kiver.  and  leased  it  to  the  Nashville  &  Chattanooga  Railroad 
at  cost— that  is,  the  Nashville,  Chattanooga  &  St.  Louis  Railway— 
the  rental  amounting  to  5  per  cent  upon  the  cost  to  the  Louisville 
&  Nashville  Railroad. 

These  conditions — or  prospective  conditions,  as  they  were  at  the 
time  I  acted — caused  me  to  endeavor  to  secure  an  independent  con- 
nection for  the  N..  C.  &  St.  L.  Ry.  at  the  Ohio  River  and  beyond, 
especially  for  St.  Louis  traffic. 
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Keep  in  mind  that  the  Louisville  &  Nahsville  Railroad  has  its  own 
rails  between  Nashville  and  St.  Louis. 

The  procedure  was  to  furnish  the  capital  to  construct  a  railroad, 
with  ample  terminals  at  Cairo,  from  Cairo  to  Thebes,  111.,  there 
connecting  with  the  several  roads  using  the  Thebes  bridge,  expect- 
ing to  secure  rights  over  what  was  known  as  the  Valley  road,  con- 
trolled by  the  St.  Louis,  Iron  Mountain  &  Southern,  between  Thebes 
and  East  St.  Louis,  and  the  building  of  a  branch  of  the  N.,  C.  & 
St.  L.  Ey.  from  about  Murray,  Ky.,  to  a  point  on  the  Ohio  River 
opposite  Cairo.  Surveys  were  made,  and  I  believe  some  property 
purchased.  I  succeeded  in  negotiating  with  the  Illinois  Central  Rail- 
road trackage  rights  over  their  bridge  across  the  Mississippi  River 
between  EaS)  Cairo  and  Cairo.  In  return,  the  Louisville  &  Nash- 
ville Railroad  granted  the  Illinois  Central  trackage  rights  over  its 
railroad  and  bridge  between  Evansyille,  Ind.,  and  Henderson,  Ky. 

I  encountered  difficulties  in  securing  satisfactory  trackage  rights 
from  the  St.  Louis,  Iron  Mountain  &  Southern  over  the  road  from 
Thebes  to  East  St.  Louis,  and  caused  surveys  and  estimates  to  be 
made  for  the  building  of  a  road  from  Thebes  to  a  point  on  the 
L.  &  N.  R.  R.  in  the  vicinity  of  Queens  Lake,  thus  forming  a  through 
line  between  East  St.  Louis  and  the  N.,  C.  &  St.  L.  Ry.  at  or  near 
Murray,  Ky.  While  this  work  was  being  proceeded  with,  the  Chi- 
cago, Burlington  &  Quincy  Railroad  Co.  extended  its  line  from  a 
point  in  Illinois  to  Herrin,  III.,  and  as  there  was  some  agitation 
for  extending  the  New  Orleans,  Mobile  &  Chicago  Railway  to  Pa- 
ducah,  I  concevied  the  idea  of  inducing  the  C,  B.  &  Q.  and  perhaps 
other  railroads  to  extend  their  line  to  Metropolis,  111.,  and  build- 
ing a  connection  between  Metropolis  and  point  of  connection  with 
the  N.,  C.  &  St.  L.  Ry.  at  Paducah,  crossing  the  river  by  ferry  on 
bridges;  and  I  conferred  with  Mr.  James  J.  Hill,  who,  through  the 
Great  Northern  Railway,  controlled  the  C,  B.  &  Q.,  and  he  favored 
making  the  extension  to  the  Ohio  River.  I  organized  and  secured 
a  Kentucky  charter  for  the  Paducah  &  Illinois  Railroad  Co.  and 
made  an  organization  with  a  board  of  directors  of  officers  and  em- 
ployees of  the  Louisville  &  Nashville  Railroad  Co.  in  Louisville, 
and  purchased  additional  terminal  property  in  Paducah,  and  after 
all  was  fully  organized  and  in  shape,  transferred  the  control  of  the 
company  to  the  N.,  C.  &  St.  L.  and  C,  B.  &  Q.  railroads;  also  turned 
over  the  property  purchased  in  Paducah  to  the  N.,  C.  &  St.  L.  Ry., 
they  paymg  the  Louisville  &  Nashville  Railroad  Co.  cost  and  in- 
terest. 

I  also  brought  about  negotiations  for  obtaining  an  interest  in 
the  New  Orleans,  Mobile  &  Chicago,  with  the  view  of  extending 
same  to  point  of  connection  with  the  N.,  C.  &  St.  L.  Ry.  either  at 
Jackson,  Tenn.,  or  Lexington,  Tenn.,  and  arranging  a  trackage  con- 
tract between  the  New  Orleans,  Mobile  &  Chicago  and  Nashville, 
Chattanooga  &  St.  Louis  between  point  of  such  connection  and 
Paducah — this  also  with  a  view  of  constructing  a  branch  from  the 
New  Orleans,  Mobile  &  Chicago  into  New  Orleans,  possibly  using 
the  tracks  of  the  L.  &  N.  R.  K.  for  a  short  distance  for  such  pur- 
pose. This  has  cost  the  Louisville  &  Nashville  Railroad  Co.  a  consid- 
erable sum.  The  Cario  &  Thebes  Railroad  was  finally  leased  to  the 
St.  Louis,  Iron  Mountain  &  Southern  on  basis  of  larger  part  of  the 
cost  and  4  per  cent  interest  on  the  bonds.    The  total  mvestment  was 
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about  $1,741,000.  The  investment  by  the  Louisville  &  Nashville 
Kailroad  Co.  in  the  stock  of  the  New  Orleans,  Mobile  &  Chicago 
Railroad  amounting  to  a  large  sum  will  probably  be  a  total  loss, 
as  the  property  is  in  the  hands  of  a  receiver  and  by  foreclosure  pro- 
ceedings the  stock  will  become  of  no  value. 

All  of  this  was  done  in  the  interest  of  the  N.,  C.  &  St.  L.  Ry.,  and 
by  so  doing  the  L.  &  N.  R.  R.  has  aided  in  creating  a  competinff 
line  with  itself  between  East  St.  Louis  and  Nashville  that  has 
diverted  from  its  line  via  Evansville  a  large  amoimt  of  traffic  that 
was  formerly  interchanged  between  the  C,  B.  &  Q.  and  L.  &  N., 
and  while  traffic  moved  via  the  L.  &  N.  passes  over  its  rails  the  entire 
distance,  the  N.,  C.  &  St.  L.  Ry.  only  gets  the  haul  from  the  Ohio 
River,  thus  causing  a  much  heavier  loss  in  revenue  to  the  L.  &  N. 
R.  R.  than  the  increase  secured  by  the  N.,  C.  &  St.  L.  Ry.  The  plan 
to  create  an  effective  line  between  Paducah  and  Mobile  and  New 
Orleans — it  being  the  intention  of  the  management,  when  so  com- 
pleted, to  transfer  such  interests  as  it  might  have  to  the  N.,  C.  & 
St.  L.  Ry. — would  have  opened  up  a  competing  line  against  the 
L.  &  N.,  it  having  its  own  rails  all  the  way  from  St.  Louis  via  Evans- 
ville and  Nashville  to  Mobile  and  New  Orleans,  etc. 

The  conclusion  shows  at  least  the  intention  of  the  management  of 
the  Louisville  &  Nashville  Railroad  Co.  to  in  every  way  possible  pro- 
tect the  interests  of  all  the  stockholders  of  the  1^.,  C.  &  St.  L.  Ry., 
even  at  a  heavy  loss  to  itself. 

Question  9:  Any  fact  or  facts  showing  or  tendinis  to  show  whether  the 
ownership  of  the  Louisville  &  Nashville  Railroad  and  the  Nashville,  Chatta- 
nooga &  St.  Louis  Railway  of  any  railroad  terminals  or  terminal  companies, 
steamboats  and  steamboat  lines  upon  the  Cumberland  and  Tennessee  Rivers, 
and  any  dock  or  dockyards  at  Pensacola,  New  Orleans,  Mobile,  or  other  sea- 
port establishes  a  monopoly  and  restricts  competition  and  determines  and  fixes 
rates. 

In  answering  this  the  commission  devotes  20  pages  of  its  printed 
report  and  includes,  in  addition  to  the  information  asked  for  relative 
to  the  Cumberland  and  Tennessee  Rivers,  the  Green  and  Barren 
Rivers,  and  the  Alabama  River.  It  also  discusses  the  question  of 
railroad  terminals  and  switching  arrangements,  or  arrangements  for 
interchanging  traffic,  which  is  before  it  in  other  proceedings. 

It  would  make  this  statement  much  too  long  to  undertake  to 
analyze  each  of  the  allegations.  Enormous  records  have  already 
been  created  in  proceedings  and  hearings  before  the  commission  -and 
in  the  courts  involving  these  terminal  and  interchange  questions- 

But  the  statement  relative  to  the  conditions  in  the  Alabama  and 
other  rivers,  including  loans  made  by  the  Louisville  &  Nadiville  to 
Capt.  N.  A.  Staples,  which  resulted  in  a  loss  of  $41,662.12,  requires 
attention. 

Let  me,  however,  digress  first  to  say  that  two  widely  diverging 
points  of  view  are  held  relative  to  the  relations  of  transportation 
lines  and  their  patrons. 

One,  which  is  very  generally  held  by  the  public,  is  that  transporta- 
tion lines  must  compete,  and  by  competition  they  mean  that  they  must 
endeavor  to  destroy  each  other  by  reducing  rates.  That  view  is,  as 
I  have  said,  very  widely  held,  and  is  held  Xy  many  legislators,  who 
introduce  bills  in  legislative  bodies,  including  Congress,  in  a  futile 
and  wholly  wrong  effort  to  enforce  a  continuation  of  destructive  com- 
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petition.  Such  view  has  been  disseminated  largely  by  mismanage- 
ment of  transportation  lines,  rail  as  well  as  water.  In  the  past  so 
much  such  mismanagement  has  been  indulged  in  that  it  became  al- 
most a  matter  of  course,  when  two  transportation  lines,  rail  or  water, 
were  in  competition,  that  they  must  indulge  in  mutual  destruction 
by  reducing  rates.  It  was  almost  a  certainty  that  when  a  new  rail- 
road was  constructed  that  came  in  conflict  with  an  existing  line  there 
was  a  war  of  rates.  This  was  true  also  of  water  lines.  It  was  easy 
in  the  olden  days,  when  steamboat  business  was  more  important  than 
it  is  now,  when  a  boat  line  was  prosperous,  to  put  in  another  boat, 
which  usually  resulted  in  the  bankruptcy  of  one  or  both.  I  will 
give  some  illustrations. 

Mr.  Locke.  From  there  oii  to  page  24  you  put  in  yesterday. 

Mr.  JouETT.  What  point  on  page  24? 

Mr.  Locke.  At  the  end  of  page  23. 

Mr.  Smith.  Beginning  at  the  top  of  page  24:  A.s  bearing  on  the 
conditions  that  existed  in  the  earlier  days,  I  will  put  in  a  copy  of  a 
letter  which  I  wrote  on  February  7,  1S75. 

(The  letter  here  referred  to  by  the  witness  was  referred  to  on  yes- 
terday as  Exhibit  E-1,  and  will  be  found  in  this  record  at  i)age3 
456  to  460,  inclusive.) 

Mr.  SMmi.  The  attitude  of  the  commission  in  its  comments  upon 
the  relations  of  the  Louisville  &  Nashville  Railroad  Co.  and  the 
ports  of  Pensacola,  Mobile,  and  New  Orleans,  in  which  it  attempts 
to  and  does  create  a  prejudice  against  the  Louisville  &  Nashville 
Kailroad  Co.  with  the  people  of  Mobile  and  New  Orleans,  does  us 
a  great  Avrong.  It  is  true  that  the  facilities  for  interchanging  traffic 
between  the  Louisville  &  Nashville  Railroad  and  ocean-going  vessels 
are  more  elaborate  and  convenient  at  Pensacola  than  at  either  Mobile 
or  New  Orleans.  Conditions  are  such  that  the  Louisville  &  Nash- 
ville Railroad  Co.  can  not  successfully  compete  for  much  of  the 
export  traffic  to  New  Orleans,  the  reason  being  that  the  L.  &  N.  serves 
a  territory  pidway  between  the  Mississippi  River  and  the  Atlantic 
Ocean,  and  its  line  is  so  much  longer  and  its  gradients  so  unfavorable 
that  it  can  not  successfully  compete  for  traffic  north  of  the  Ohio 
River,  especially  St.  Louis,  Chicago,  etc.,  with  the  much  more  direct 
and  shorter  lines  of  the  Illinois  Central  with  its  much  more  favorable 
gradients,  and  consequently  much  cheaper  cost  of  transportation. 
For  the  export  traffic  east  of  the  Mississippi  and  south  of  the  Ohio  it 
does  undertake  to  compete,  but  in  doing  so  it  necessarily  is  in  com- 
petition with  the  numerous  ports  of  the  Atlantic  seaboard  from 
Boston  to  Jacksonville.  Nevertheless,  it  handles  considerable  traffic, 
especially  tobacco,  from  Louisville,  Owensboro,  etc.,  via  New  Orleans. 

In  addition,  all  such  traffic  has,  in  a  way,  to  pass  by  the  ports  of 
Pensacola  and  Mobile,  the  rail  distance  of  the  L.  &  N.  R.  R.  to 
Pensacola  being  14  miles  less  than  to  Mobile  and  155  miles  less 
than  to  New  Orleans.  The  facilities  for  interchanging  property  be- 
tween the  L.  &  N.  R.  R.  tracks  and  ocean-going  vessels  at  Mobile 
are  limited,  but  up  to  this  time  have  been  more  than  adequate  for 
the  traffic  handled.  At  New  Orleans  the  company  must  be  content 
to  use  the  facilities  created  by  the  city  and  other  companies,  it  having 
but  an  exceedingly  limited  space  on  the  river — 370  feet — which  will 
only  accommodate  one  vessel,  and  that  not  a  long  one,  and  which  the 
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city    has    threatened    to,    and    doubtless    will,    take    from    us    by 
expropriation. 

There  are  numerous  errors  in  the  answer  of  the  commission  to 
Question  No.  9 ;  but  as  in  the  main  they  are  not  important,  I  do  not 
deem  it  desirable  to  devote  the  necessary  space  to  correcting  them, 
but  will  call  attention  to  errors  in  one  page,  which  may  be  to  some 
extent  illustrative  of  others.  The  following  is  an  extract  from  the 
report  of  the  commission : 

The  Louisville  &  Nashville  does  not  hold  title  to  much  water-front  property 
in  Pensacola,  yet  it  owns  the  only  docks  and  wharves  at  that  iM>rt  suitable 
for  berthing  steamships  engaged  in  export  traffic.  These  facilities  comprise 
three  piers  and  one  small  wharf  constructed  into  the  bay. 

The  Commandencia  Street  AVharf  Is  a  pier  approximately  1,200  feet  in  lenj^th, 
with  berth  space  in  slips  with  water  averaging  28  feet  in  depth  on  each  side. 
This  pier,  utilized  principally  for  loading  cotton,  tobacco,  and  general  cargo, 
is  double-decked,  each  deck  being  served  by  two  tracks. 

The  Tarragona  Street  Wharf  consists  of  a  pier  approximately  800  feet  long, 
with  berthing  space  in  slips  in  which  the  water  averages  28  feet  in  depth  on 
each'  side.  The  west  side  of  this  pier,  used  principally  in  loacUug  cotton, 
tobacco,  and  general  cargo,  is  double-deckeil,  each  deck  being  served  by  a  single 
track.  A  warehouse  is  situated  on  the  lower  deck.  On  the  east  side  of  the 
pier  five  tracks  are  provided  and  utilized  In  loading  naval  stores,  steel  rails. 
Iron,  lumber,  and  other  bulky  commodities  from  cars  direct  to  steamshii)s. 

The  Muscogee  Dock  Is  a  coaling  station  constructe<l  on  a  pier  possibly  800 
feet  in  length.  This  dock  is  the  only  depot  for  coaling  steamships  at  I*ensa- 
eola.  The  Jefferson  Street  Wharf,  which  Is  only  partly  owned  by  the  Ix^uisvlUe 
&  Nashville,  Is  small  and  Inadequate  for  the  accommodation  of  large  vessels. 
The  Pensacola,  St.  Andrews  &  Gulf  Steamship  Co.  owns  a  portion  of  this 
wharf,  on  which  there  has  been  constructed  a  shed  for  storing  freight  and 
which  provides  suitable  berthing  space  for  the  steamer  of  that  line.  See  in 
re  Wharfage  at  Pensacola  (27  I.  C,  252).  The  Louisville  &  Nashville  part  of 
the  wharf  is  occupied  by  storage  tracks  on  which  cargoes  are  held  in  cars 
pending  delivery  at  the  other  wharves. 

The  above-described  properties  comi)rlse  all  the  improvements  held  by  the 
Louisville  &  Nashville  at  Pensacola.  These  docks  have  no  adequate  facilities 
for  the  storage  or  economical  and  exi)editlous  handling  of  cargo;  they  are  of 
ancient  design.  Their  track  arrangement  Is  faulty »  and  they  have  few  me- 
chanical devices  for  handling  cargo.  Cars  can  not  be  economically  placed  upon 
the  upper  decks  of  the  Commandencia  and  Taragonna  Street  wharves  for 
unloading  to  steamers,  owing  to  the  inability  of  yard  locomotives  to  move  nK>re 
than  a  few  cars  at  a  time  up  the  incline  and  owing  to  the  difficulty  of  re- 
placing cars  as  they  are  unloaded  with  loaded  cars.  Finally,  the  warehouses 
on  these  docks  afford  Insufficient  storage  facilities  for  cargo.  The  storage 
space  of  these  warehouses,  which  comprise  the  entire  facilities  of  that  carrier 
at  this  port.  Is  not  In  excess  of  90,000  square  feet.  At  Mobile  the  municipal 
dock  contains  122,760  square  feet,  the  Mobile  &  Ohio-Southern  Railway  piers 
519,416  square  feet,  and  the  Turner-Hartwell  docks  141,250  square  feet,  or  an 
aggregate  of  783,426  square  feet.  At  New  Orleans  the  State  of  Ix)uisiana  alone 
has  constructed  3.7  miles  of  steel  sheds,  with  a  total  area  of  2,642,6^  square 
feet. 

The  report  of  the  commission  also  states  that  "  Title  to  a  stretch 
of  4.760  feet  of  water  frontage  is  held  by  the  Illinois  Central  Rail- 
road and  occupied  by  the  Stuyvesant  Docks.     *     *     * 

Of  the  four  wharves  carated  by  the  Louisville  &  Nash\alle  Rail- 
road Co.  at  Pensacola — designated  as  Commendencia  Street  Wharf. 
Tarragona  Street  Wharf,  Jefferson  Street  Wharf,  and  Muscogee 
"WTiari— -there  is  a  docking  space  of  7,050  linear  feet  of  28  feet  of 
water,  180  linear  feet  of  22  feet  of  water,  and  1,055  linear  feet  of  13 
feet  of  water,  giving  dockage  space  for  a  total  of  19  vessels  375  feet 
long,  each  drawing  28  feet  of  water,  and  a  total  floor  area  of  560,000 
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square  feet.    I  submit  herewith  a  blue  print  shoAviug  the  arrange- 
ment of  three  of  the  four  wharves. 

Mr.  JouETT.  File  that  as  Smith  Exhibit  3. 

(The  blue  print  referred  to  was  thereupon  marked  "  Smith  Exhibit 
No.  3,"  and  is  attached  hereto  and  forwarded  herewith.) 

Mr.  Smith.  It  is  believed  that  these  are  arranged  so  as  to  furnish 
facilities  for  interchange  of  traffic  with  seagoing  vessels  in  a  man- 
ner that  is  superior  to  any  similar  structures  at  any  port  on  the  Gulf, 
Atlantic  coast,  or  the  Great  Lakes. 

Question  10  relates  to  arrangements  made  from  time  to  time  be- 
tween the  Louisville  &  Nashville  and  other  transportaticm  lines  to. 
maintain  established  rates  and  secure  movement  by  lines  over  which, 
in  the  main,  it  can  be  done  to  the  best  advantage,  i.  e.,  at  least  cost 
and  for  the  best  service  of  the  patrons,  all  of  which  seems  to  have 
been  proper  and  commendable.  Numerous  errors  are  contained  in 
the  statement,  but  do  not  seem  to  justify  the  space  that  would  be  in- 
volved in  endeavoring  to  correct  them.  The  gist  of  their  conclusion 
is  that  competition  has  been  restricted ;  and,  running  through  the  en- 
tire report,  great  stress  is  laid  upon  the  matter  of  competition,  and 
it  is  evident  that  by  "competition"  the  commission  really  has  in 
mind  rate  cutting  and  destruction  of  revenue  by  unregulated  and 
demoralized  competition.  This,  notwithstanding  the  commission 
is  enforcing  penalties  against  those  who  are  responsible  for  making 
reduced  rates,  and  against  shippers  or  consignees  for  accepting  re- 
dilced  rates. 

Question  11,  relations  of  the  Atlantic  Coast  Line  and  the  Louis- 
ville &  Nashville,  while  containing  numerous  errors,  does  not  seem 
to  call  for  comment. 

Mr.  JouETT.  I  will  not  ask  vou  about  the  pass  matter  now,  Mr. 
Smith. 

When  the  Louisville  &  Nashville  Railroad  was  first  built,  what 
was  its  length? 

Mr.  Folk.  Do  you  mean  mileage? 

Mr.  JouETT.  Its  mileage. 

Mr.  Smith.  I  assume  that  you  refer  to  the  original  construction, 
what  is  known  as  the  Louisville  &  Nashville  Railroad  extending 
from  Louisville  to  Nashville,  185  miles.  That  was  completed  about 
the  last  of  1859  or  early  in  1860.  At  that  time  there  was  also  a 
branch  known  as  the  T^banon  Branch,  extending,  perhaps,  30  or  40 
miles  from  Lebanon  Junction— or,  I  think  it  was  66  miles — ^to  Louis- 
ville. There  was  a  branch  from  Memphis  Junction  to  Guthrie,  the 
State  line.    Oh,  about  275  miles,  I  should  say. 

Mr.  JouETT.  That  was  the  total  length  of  its  lines? 

Mr.  Smith.  Yes.    Let  me  take  that  big  sheet. 

Mr.  JouETT.  That  is  near  enough. 

Mr.  Smith.  I  can  give  you  the  length  of  the  Louisville  &  Nash- 
ville proper  that  was  operated  by  the  Louisville  &  Nashville.  It  is 
given  here. 

Mr.  JoiETT.  Well,  will  you  state 

Mr.  Smith.  Just  a  moment.  This  perhaps  gives  it  correctly. 
That  was  in  1860. 

Chairman  Meyer.  Apparently,  it  is  already  on  the  statement  now. 

Mr.  JouETT.  Yes.    That  is  near  enough,  Mr.  Smith. 
459C>4'— S.  Doc.  461,  64-1 32 
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Mr.  Smith.  The  mileage  operated  on  June  30,  1861,  was  268.2 
miles. 

Mr.  JouETT.  What  was  the  mileage  operated  when  you  became 
the  executive  head  of  the  company  ? 

Mr.  Smith.  In  June,  1882,  the  mileage  operated,  not  in  connec- 
tion with  the  controlled  lines,  was  1.972  miles. 

Mr.  JouETT.  'iVill  you  state  l)riefly  and  generally  the  method  of 
procedure  by  which  the  mileage  of  the  Louisville  &  Nashville  Rail- 
road has  been  gradually  increased  from  the  beginning? 

Mr.  Smith.  In  1860,  what  was  known  as  tne  Memphis,  Clarks- 
tille  &  Louisville  Railroad,  extending  from  Guthrie,  a  point  of  the 
liouisville  &  Nashville  Railroad,  to  Paris,  Tenn.,  was  opened.  There 
was  another  corporation  known  as  the  Memphis  &  Ohio  Railroad, 
which  was  completed  from  Paris,  Ky.,  to  Memphis,  Tenn.,  thus  form- 
ing a  through  line.  The  Louifeville  &  Nashville  Railroad,  with  these 
two  corporations,  formed  a  through  line  between  Louisville  and 
Memphis,  but  I  think  they  were  operated  as  separate  corporations. 
At  any  rate,  in  the  year  1873  the  mileage  was  727  miles  while  for  the 
year  ending  1872  it  was  only  381.  That  is  misleading.  Well,  the  his- 
tory, of  course,  can  be  correctly  ascertained.  At  any  rate,  the  Louis- 
ville &  Nashville  Railroad  acquired  both  the  Memphis,  Clarksville  & 
Louisville  Railroad  and  the  Memphis  &  Ohio  Railroad.  It  also  ex- 
tended the  Lebanon  Branch  about  that  time,  or  in  the  late  sixties  or 
in  the  early  seventies,  to  Livingston,  Ky.,  140  miles  from  Louisville; 
and  on  the  1st  of  July,  1871,  it  leased  the  Nashville  &  Decatur  Rail- 
road, extending  from  Nashville  to  Decatur  Junction.  It  acquired  a 
partly  constructed  road  and  completed  it  between  Decatur,  Ala.,  and 
Montgomery,  Ala.,  known  as  the  South  &  North  Alabama  Railroad. 
I  do  not  recall  that  any  additional  lines  were  constructed  or  ac- 
quired to  any  extent  until  1879  or  1880,  when  the  company  was  under 
the  control  of  some  reckless  speculators,  who  extended  it  very^  rap- 
idly. While  they  did  it  largely  for  their  individual  benefit,  it  re- 
sulted in  creating,  to  a  certain  extent,  the  present  system. 

Under  that  management  they  acquired  a  line  from  St.  l-iouis  to 
Nashville,  what  is  known  as  the  Owensboro  &  Nashville  Railroad 
from  Owensboro  to  Montgomery  and  the  New  Orleans  &  Mobile  Rail- 
road from  New  Orleans  to  Mobile,  and  about  July  1  they  acquired 
what  was  known  as  the  L.,  C.  &  L.  Railroad,  or  the  Louisville,  Cin- 
cinnati &  Ijexington  Railroad. 

Those  were  the  conditions  when  I  became  chief  executor,  and  from 
that  time  on  the  work  of  construction,  the  investment  in  constructing 
new  lines,  was  pressed  vigorously.  I  ought  to  say,  however,  that  the 
line  from  Livingston  to  Jellico,  about  60  miles,  was  completed  in 
1872. 

In  about  1886  we  entered  upon  the  construction  of  a  line  from  a 
place  now  called  Corbin,  Ky.,  up  the  Cumberland  River,  up  and 
through  the  Cumberland  Gap,  to  a  point  known  now  as  Norton,  Va. 
That,  I  think,  was  completed  about  1880  or  1800. 

We  also  entered  upon  the  construction  of  a  very  extensive  system 
of  branch  roads  in  the  mineral  district  of  Alabama;  also  acquiring 
and  constructing  considerable  mileage  through  the  agricultural  dis- 
tricts, especially  from  Calera  to  Attalla  and  from  Flomaton.  Ala.,  to 
Selma,  using  some  uncompleted  roads.  The  mileage  was  partially 
constructed  before  the  war.    Within  the  past  10  or  15  years  it  has 
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acquired  and  constructed  considerable  additional  mileage  in  Ken- 
tucky, which  work  is  not  entirely  completed.  We  are  endeavoring  to 
increase  our  facilities.  We  have  expended  large  sums  of  money  also 
in  double-tracking  or  constructing  additional  track  between  a  point 
north  of  Nashville  and  Birmingham,  Ala.,  connecting  there  with  a 
piece  of  double-track  between  Birmingham  and  Calera. 

The  mileage  operated  has  therefore  increased  to  5,037  miles  on 
June  30,  1915,  which  does  not  include  the  aflSliated  lines,  like  the 
Xashville,  Chattanooga  &  St.  Louis  or  lines  owned  and  leased  from 
other  corporations;  but  includes  lines  actually  organized  by  the  cor- 

{)oration  and  the  accounts  of  which  are  kept  in  the  books  of  the 
x)uisville  &  Xashville  Railroad. 

Mr.  JomETT.  The  other  lines  to  which  you  have  referred  are  con- 
trolled by  the  Louisville  &  Nashville  Railroad  ? 

Mr.  Smith.  Some  of  them;  yes.  That  is  all  set  out  in  the  annual 
reoort. 

Mr.  JoTTETT.  Without  going  further  into  details,  I  want  to  ask  yoii 
with  reference  to  the  long  liS  of  companies  which,  it  was  shown  by 
the  examination  of  Gov.  Folk  the  other  day,  the  Louisville  &  Xash- 
ville Railroad  has  acquired,  and  ask  vou  to  state  briefly  what  those 
companies  were.  Do  not  name  them,  feut  give  us  the  classes  in  which 
they  fall.  To  make  it  a  little  clearer  I  will  ask  you  if  it  is  not  a  fact 
that  a  large  number  of  those  companies  were  organized  by  the  Lonis- 
A-ille  &  Xashville  Railroad,  built  by  the  Louisville  &  Xashville  Rail- 
road, though  under  a  different  corporate  name? 

Mr.  Smfth.  The  list  which  was  put  in  evidence  the  other  day  con- 
tained references  to  a  good  many  pieces  of  road  that  I  did  not  know 
we  had.  I  do  not  recognize  them  at  all.  I  do  not  know  where  the 
information  came  from.  It  seems  to  be  a  list  showing  in  great  de- 
tail where  we  run  over  a  few  miles  or  a  few  feet  of  track,  ete.  They 
are  wholly  immaterial,  but  most  of  the  roads,  or  some  of  the 
roads  named,  were  simple  legal  conveniences  for  getting  authority  to 
condemn  property  for  the  right  of  wav,  and  some,  as  I  stated  yester- 
day, in  order  to  keep  the  property  from  under  the  charter  of  the 
Louisville  &  Xashville  Railroad,  so  that  when  the  source  of  traffic 
was  exhausted  it  could  be  taken  up.  But  they  are  wholly  short  and 
unimportant  roads.  I  think  they  are  gradually  being  absorbed,  the 
more  important  ones  being  absorbed  into  the  Louisville  &  Nashville 
system,  while  they  retain  their  power  to  exist  as  corporations  for 
reasons  that  can  be  much  more  intelligentlv  explained  by  the  general 
counsel  or  the  representatives  of  the  legal  department  than  by  myself. 
I  really  do  not  appreciate  why  t\e  retain  a  nominal  organization  for 
many  of  these  corporations. 

Mr.  JouETT.  Xow,  eliminating  those  lines  which  you  say  were 
constructed  by  the  Louisville  &  Xashville  Railroad  under  different 
corporate  names,  state  generally  the  character  of  the  other  lines 
which  go  to  make  up  your  mileage:  that  is,  the  lines  which  have 
been  acquired;  I  do  not  mean  in  detail,  but  just  generally,  something 
as  to  their  size  and  importance. 

Mr.  Smith.  Well,  in  acquiring  and  building  lines,  we  have  ac- 
quired important  mileage,  and  it  is  used  largely  for  the  transporta- 
tion of  interstate  traffic. 

We  have  a  line  all  the  way  from  East  St.  Louis,  through  Xash- 
ville, to  Xew  Orleans.    We  have  a  line  all  the  way  from  Louisville 
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to  New  Orleans,  from  Louisville  to  Memphis,  and  a  line  from  Louis- 
ville, via  Knoxville,  most  of  the  way  to  Atlanta,  using  trackage  rights 
to  get  into  Atlanta.  We  also  have  a  line  all  the  way  from  Cincinnati 
to  Atlanta,  and  we  have  built  up  as  best  we  could  an  organization 
for  moving  property  and  persons  between  the  various  points  served 
and  through  the  territory  served  so  as  to  give  facilities  equal  to  the 
traffic  that  has  been  secured.  Under  some  conditions  we  can  not 
always  furnish  transportation  for  all  of  the  property  that  is  offered- 
That  condition  exists  now,  to  some  extent,  but  in  the  main,  I  think, 
the  reputation  of  the  Louisville  &  Nashville  Eailroad  for  furnishing 
prompt  and  satisfactory  service  to  its  patrons  is  equal  to  that  of  any 
other  road  in  that  territory,  certainly.  At  any  rate,  a  good  many, 
say,  in  Alabama,  for  instance,  in  the  mineral  district,  that  they  much 
prefer  to  have  their  operations  located  on  the  tracks  of  the  Louis- 
ville &  Nashville,  because  they  get  better  service  than  they  have 
heretofore  gotten  from  other  lines. 

In  the  main,  I  think  we  get  on  very  harmoniously  with  our  patrons 
in  the  communities  that  we  serve  directly.  When  it  comes  to  com- 
peting with  other  lines  for  some  kinds  of  traffic  between  points  not 
on  our  line,  but  which  may  pass  over  our  lines,  we  are,  perhaps,  at 
some  disadvantage,  especially  in  the  {passenger  traffic,  where,  perhaps, 
we  have  not  felt  justified  in  incurring  the  enormous  expense  that 
would  be  required  to  furnish  facilities  in  all  cases  equal  to  those  of 
our  competitors.  For  instance,  on  the  Florida  passenger  traffic, 
which  we  do  not  consider  is  especially  valuable,  we  run,  say,  one 
train  per  day  between  Cincinnati  and  Jacksonville  and  between 
Louisville  and  Jacksonville,  against  competing  lines  running  three, 
at  least  during  a  part  of  the  season.  In  that  respect  they  are  fur- 
nishing better  service  than  we  do,  perhaps. 

Mr.  JouETT.  Now,  I  direct  your  attention  to  the  lines  which  have 
been  bought  outright  by  the  Louis\411e  &  Nashville  Railroad,  and  I 
will  ask  you  to  state  what  sort  of  lines  they  were  in  the  matter  of 
service  and  general  value  and  importance.  Were  those  lines  which 
you  bought  lines  of  any  material  value  or  importance  in  themselves? 
and  in  answering  that  question  state  what,  in  your  opinion,  has  been 
the  importance,  if  any,  or  benefit,  if  any,  to  the  people  living  on  those 
lines  since  they  were  taken  over  by  the  Louisville  &  Nashville  Rail- 
road. 

Mr.  Smith.  Take  the  present  line  between  St.  Louis  and  Nashville, 
When  they  were  acquired  they  were  separate  corporations  north  of  the 
Ohio  River  and  south  of  the  Ohio  River.  When  they  were  acquired 
they  had  been  through  bankruptcy.  It  never  was  well  constructed. 
It  was  constructed  with  little  capital,  and  it  devolved  upon  the  Louis- 
ville &  Nashville  Railroad,  in  the  promotion  of  its  interest,  to  improve 
the  road.  At  the  time  they  were  acquired  there  was  no  connection 
between  Evansville  and  Hfenderson,  except  by  boat  transfer.  The 
Louisville  &  Nashville  Railroad  constructed  12  miles  of  railroad  and 
a  bridge  across  the  Ohio  River,  thus  making  a  reasonably  good 
through  line,  and  we  have  continued  to  improve  that  line  and  are  still 
spending  money  in  improving  that  line.  We  have  done  a  good  deal 
toward  reducing  the  grades  and  improving  the  alignment  between 
Henderson  and  NashAdlle,  and  are  now  engaged  in  equipping  the  line 
with  automatic  electric  block  signals,  etc.  We  have  now  a  fairly 
good  line. 
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We  have  recently  acquired  control  of  the  Louisville,  Henderson  & 
St.  Louis  Kailway,  which  was  a  derelict — ^that  is,  it  had  never  been 
profitable  and  had  been  in  the  hands  of  receivers,  being  operated  by 
the  court.  The  track  conditions  were  inferior.  The  Louisville  & 
Nashville  Railroad  has  advanced  money  to  that  company.  It  is  still 
operated  as  a  separate  corporation.  They  have  taken  up  the  old 
50-pound  rails  and  substituted  80-pound  rails,  etc.,  to  try  to  make  it 
safe  for  handling  the  traffic  comfortably. 

We  have  bought  lines  like  the  Marietta  &  North  Georgia,  which  is 
the  line  running  over  the  hills  originally  from  north  Georgia.  It 
was  in  a  bankrupt  condition.  I  do  not  know  how  many  times  it  had 
been  sold.  The  grades  were  changed  and  the  line  was  extended  to 
Knoxville.  The  Louisville  &  Nashville  Bailroad  acquired  it,  but  the 
only  part  of  it  that  it  has  used  is  the  bridge  to  Knoxville,  across  the 
Tennessee  River,  but  that  is  too  wide. 

Mr.  JorETT.  That  was  the  Atlanta,  Knoxville  &  Northern  when  it 
was  acquired? 

Mr.  Smith.  Yes.  We  rebuilt  the  line  entirely  down  as  far  as  the 
point  that  is  called  Etowah.  Finding  that  it  was  practically  im- 
possible to  reconstruct  the  line  from  there  to  Marietta,  Ga.,  to  permit 
the  transportation  of  property  and  persons  at  any  reasonable  cost,  it 
was  diverted  to  Cartersville,  on  the  way  to  Atlanta,  keeping  west  of 
the  hills  or  mountains.  We  still  operate  the  old  line  over  the  hills. 
There  are  valuable  marble  quarries  there  and  there  is  quite  an  im- 
portant industry — a  copper  smelting  plant  and  manufacturing  of 
sulphuric  acid;  so  we  may  in  time  get  something  out  of  that  road. 
We  have  had  to  get  off  that  road  just  as  quickly  as  we  could,  no  mat- 
ter which  way,  because  the  grades  render  it  simply  impossible  to 
transport  the  property  at  any  reasonable  cost  or  safely. 

We  bought  another  abortion,  known  as  the  iJichmond,  Nicholas- 
ville,  Irvine  &  Beattyville  Railroad.  We  rebuilt  some  part  of  it 
along  the  Kentucky  River,  but,  unfortunately,  we  have  the  worst 
part  of  the  road  to  maintain.  It  will  never  be  profitable.  We  would 
like  to  take  up  the  rails,  but  we  can  not  do  it  legally. 

We  built,  at  a  very  gi-eat  expense,  the  connection  between  the  road 
on  the  river  and  a  point  on  our  Cincinnati  and  Atlanta  line  at 
Winchester — at  enormous  expense. 

We  bought  the  Lexington  &  Eastern,  another  derelict,  and  extended 
it  a  great  distance,  something  like  100  miles  up  into  the  territory  on 
the  north  fork  of  the  Kentucky  River,  into  a  valuable  coal  territory. 
We  would  like  to  abandon  the  track  for  a  large  part  of  the  hundred 
miles  that  we  built,  but  we  can  not  legally  take  up  the  rails. 

We  bought  the  Kentucky  Central  Railroad.  A  part  of  that  was  a 
very  old  line.  We  have  expended  large  sums  of  money  improving 
that,  double-tracking  it  for  100  miles  from  Covington  to  Winchester. 
We  have  a  line  over  which,  for  100  miles,  we  can  move  an  unlimited 
amount  of  traffic,  almost,  at  a  reasonable  cost  of  transportation  ex- 
pense. I  think  our  maximum  grade  going  with  the  traffic  on  the  line 
is  three-tenths  of  1  per  cent. 

Mr.  JouETT.  That  is  the  line  from  Cincinnati  going  south  across 
the  State  of  Kentucky? 

Mr.  Smith.  Yes.  I  suppose  one  of  our  big  en^es  can  move  100 
carloads  over  that  100  miles  with  55  tons  of  coal  m  each  card.  XJn- 
fortunfitely,  we  have  not  a  large  mileage  of  that  character,  but  we  are 
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trying  to  create  some.  You  see,  the  Louisville  &  Nashville  Railroad 
is  located  across  the  hills,  up  and  down,  and  the  expense  of  creating 
a  line  over  which  traffic  can  be  moved  profitably  at  a  rate  approved  by 
the  Interstate  Commerce  Conmiission  is  very,  very  great,  and  it  is  a 
question  whether  the  traffic  will  go  to  a  point  where  we  can  afford  it 
or  where  it  would  pay  any  return  or  any  satisfactory  return  upon  the 
large  investment  which  it  would  be  necessary  to  make,  to  make  those 
lines  susceptible  of  having  the  traffic  moved  over  them  at  a  moderate 
cost,  what  would  be  called  a  modern  railroad,  built  to  move  a  large 
tonnage,  a  heavv  tonnage. 

Mr.  JouETT.  rfow,  I  direct  your  attention  to  those  lines  which  the 
Ijouisville  &  Nashville  Railroad  has  acquired,  and  will  ask  you  to 
state  what  has  been  the  effect,  in  your  opinion,  upon  the  general  ship- 

Sinff  public  from  the  acquiring  of  them  by  the  Louisville  &  Nashville 
lailroad  and  the  incorporating  of  them  into  its  system? 

Mr.  Smith.  It  has  been  to  very  greatly  improve  the  facilities  fur- 
nished the  patrons  and  the  people  along  the  line,  undoubtedly.  I 
think  that  will  be  conceded  by  all  who  are  interested. 

Mr.  JouETT.  Is  there  not  also  a  benefit  in  the  matter  of  rates  to 
have  those  lines  incorporated  into  a  regular  system,  rather  than  to 
have  to  pay  two  rates  f 

Mr.  Smith.  Yes,  of  course.  When  rates  between  two  or  more  short 
•or  independent  lines  are  made  on  the  combination  of  local  rates,  they 
Tsoon  become  prohibitory.  Originally — in  fact,  we  might  say  since 
the  war — ^the  roads  of  which  the  Louisville  &  Nashville  Railroad  is 
now  a  part  of  the  system  were  not  operated  for  the  transportation  of 
through  freight. 

A\Tien  I  was  the  local  agent  of  the  Louisville  &  Nashville  Railroad 
they  had  no  through  rates  from  Louisville  via  Nashville,  Chatta- 
nooga, Atlanta,  etc.  These  short  roads  down  there  did  not  want  any 
through  rates.  They  were  able  to  take  care  of  the  local  traffic.  They 
were  owned  and  controlled  by  people  on  •  the  line,  and  they  had  no 
equipment,  and  when  shipments  were  made  they  were  transferred  at 
each  connecting  point,  transferred  at  Nashville  on  a  shipment  goin^ 
to  Atlanta  or  West  Point.  Say  it  was  going  to  West  roint,  Ga.,  it 
was  transferred  at  Nashville,  transferred  at  Chattanooga,  and  trans- 
ferred at  Atlanta.  At  each  point  of  intersection  it  was  transferred, 
and  there  were  sheds,  etc.,  to  facilitate  that. 

The  Louisville  &  Nashville  Railroad  before  the  w^ar  was  in  a  better 
financial  condition  than  other  roads  in  the  South,  because  of  the  man- 
tigement,  that  had  been  able  to  keep  control  of  it,  while  the  other 
roads  in  that  territory  were  abandoned  largely  or  destroyed  as  a 
result  of  the  war.  The  Louisville  &  NashvUle  Railroad  undertook 
to  inaugurate  the  transportation  of  through  traffic  between  Louisville 
and  that  territory  down  in  Greorgia  and  Alabama  and  found  that  it 
could  not  well  furnish  all  of  the  cars  or  the  equipment  required,  and 
it  induced,  say,  the  Nashville  &  Chattanooga  Railway  or  the  Western 
&  Atlantic  Railroad,  which  was  operated  by  the  State,  the  Atlanta  & 
West  Point  road,  and  the  Georgia  road,  and,  I  think,  a  road  known  as 
the  Macon  &  Western,  extendmg  from  Atlanta  to  Macon,  to  form 
what  was  termed  "  The  Green  Line."  That  is,  the  cars  were  painted 
green;  and  the  Louisville  &  Nashville  Railroad  induced  those  rail- 
roads to  put  in  a  certain  number  of  cars.  I  think  some  put  in  25, 
and  I  think,  perhaps,  the  Louisville  &  Nashville  Railroad  put  in  two 
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or  three  hundred.  Those  cars  were  allowed  to  go  through.  In  that 
way  we  commenced  to  introduce  the  use  of  loading  a  car  at  Louisville 
and  sending  it  to  destination  as  far  as  Augusta,  Ga.,  or  Charleston. 
These  roads  did  not  keep  any  mileage  of  tne  cars,  and  on  the  ques- 
tion of  adjusting  the  mileage  or  rental  of  the  cars  there  was  little 
difficulty.  We  created  what  was  known  as  the  Green  Line  Car 
Agency  at  Atlanta,  and  employed  a  man,  who  got  junction  reports, 
etc.,  and  he  made  a  statement  of  the  mileage  of  the  cars  interchanged. 
From  that  system  has  grown  the  present  conditions ;  and  at  this  time 
I  think  the  traffic  between  points  on  the  Ohio  River  via  the  Louisville 
&  Nashville  Railroad,  the  Cincinnati,  New  Orleans  &  Texas  Pacific, 
or  the  Southern  Railway  and  connections  is  as  good  as  in  any  part 
of  the  country  that  I  know  anything  about. 

The  facilities  for  the  transportation  of  passengers,  giving  due  con- 
sideration to  the  amount  of  traffic,  is,  I  believe,  greatly  in  excess. 
I  mean  on  the  through-passenger  traffic  handled,  it  does  not  justify 
the  expense  of  equipping  and  operating  through  trains.  I  am  quite 
sure  that  the  through  service  lurnished  by  the  Louisville  &  Nash- 
ville Railroad,  with  steel  cars  and  dining  cars,  etc.,  is  not  remunera- 
tive. I  do  not  believe  that  we  receive  as  compensation  for  the  han- 
dling of  the  traffic  in  a  steel  car  and  a  dining  car  what  it  costs; 
and  practically  all  of  our  net  revenues  from  the  transportation  or 
through  passengers  and  property,  of  interstate  passengers  and  inter- 
state property,  is  largely  from  the  transportation  of  property. 

Mr.  JouETT.  Governor,  will  you  have  anything  that  you  wish  to 
ask  him  ?     I  think  we  can  finish  in  20  minutes. 

Mr.  Folk.  Yes ;  we  will  want  to  ask  him  some  questions. 

Chairman  Meyer.  We  will  adjourn  here  until  2.15. 

(Whereupon,  at  12.30  o'clock  p.  m.,  a  recess  was  taken  until  2.15 
o'clock  p.  m.) 

AETER  RECESS. 

The  hearing  was  resumed 'at  2.15  o'clock  p.  m. 

Mr.  Milton  H.  Smith,  the  witness  on  the  stand  at  the  time  of 
taking  the  noon  recess,  resumed  the  stand,  and  having  been  previously 
duly  sworn,  was  examined,  and  testified  further,  as  follows : 

Chairman  Meyer.  Proceed,  Mr.  Jouett. 

Mr.  Jouett.  Mr.  Smith,  you  were  asked  yesterday  about  a  certain 
conference  between  yourseli  and  Mr.  Spencer  in  regard  to  the  acqui- 
sition of  certain  roads  in  the  State.  Will  you  state  generally  the 
character  of  those  roads,  and  state  what,  if  any,  was  the  effect  upon 
the  public  of  the  Southern's  acquiring  certain  of  them? 

Mr.  Smith.  As  I  have  heretofore  stated  in  this  hearing,  in  giving 
evidence  in  this  hearing,  the  moi-e  important  of  the  railway  lines  now 
forming  the  Southern  Railway  System  was  at  one  time  controlled 
by  a  corporation  known  as  the  Richmond  &  West  Point  Terminal  Co., 
which  controlled  w^hat  is  know^n  as  the  Richmond  &  Danville  Co., 
the  East  Tennessee,  Virginia  &  Georgia  and  the  Georgia  Central 
System,  I  believe  it  was  then  known.  That  corporation  became 
financially  embarrassed,  and  with  the  companies  which  I  have  named, 
was  placed  in  the  control  of  the  United  States  courts  and  operated 
bv  receivers  for  a  time. 

The  Southern  Railway  corporation  was  created  mainly,  I  think, 
bv  the  banking  firm  of  J.  P.  Morgan  &  Co.  to  take  over  the  roads, 
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or  most  of  them,  and  put  them  in  a  financial  condition  to  fonn  them 
into  common  carriers,  and,  at  the  same  time,  organize  in  a  way  that 
they  could  take  in  additional  roads  if  they  wanted  them — that  is, 
their  mortgage  scheme  provided  for  the  issuance  of  additional  bonds 
to  be  sold  to  acquire  additional  properties,  etc.  I,  for  the  Louisville 
&  Nashville  Railroad  Co.,  in  looking  over  the  situation,  promptly 
concluded  that  the  interests  of  the  l5)uisville  &  Nashville  Kailroad 
Co.  were  not  going  to  be  unfavorably  affected  by  such  organization. 
On  the  contrary,  I  believed  that  the  success  of  such  an  organization, 
ambitious  as  it  was,  would  be  beneficial  to  the  Louisville  &  Nashville 
Eailroad  Co.,  because  of  reducing  the  number  of  authorities  that 
would  have  to  be  dealt  with  in  the  securing  and  maintaining  of  rates 
for  the  transportation  of  persons  and  property. 

In  the  territory  covered  were  a  gjreat  number  of  what  may  be  termed 
"  derelict  roads,"  or  local  roads  with  little  or  no  value ;  that  is,  roads 
of  little  or  no  value  as  going  concerns,  or  organizations  that  could  be 
operated  at  a  profit,  or  operated  so  as  to  yield  any  return  to  the 
owners  of  the  property.  I  thought  the  acquiring  of  such  roads  by 
the  Southern  Railway  would  be  of  benefit  to  the  coimtry  at  large,  and 
would  not  unfavorably  affect  the  interests  of  the  Louisville  &  Nash- 
ville Railroad  Co.  I  was  therefore  quite  willing  to  cooperate  with 
Mr.  Samuel  Spencer,  who  was  then  president  of  the  Southern  Rail- 
way, and  who  was  placed  in  charge  of  putting  the  various  railroads 
together  and  making  a  working  organization  and  managing  the.  same. 

I  do  not  know  how  it  came  about,  but  probably  one  or  the  other 
of  us  suggested  a  conference,  and  so  we  met  at  Kennesaw  and  dis- 
cussed the  question,  and  a  memorandum  was  made  of  our  discussion. 
I  recollect  that.  I  have  not  the  slightest  recollection  of  the  corre- 
spondence that  ensued  of  Pizaro  and  Cortez.  I  had  no  idea  there  was 
such  correspondence  in  existence,  and  I  think  the  result  has  proved 
the  correctness  of  my  conclusion. 

The  Louisville  &  Nashville  Railroad  was  in  no  condition — the 
management  had  been  trying  to  do  so — to  compete  with  the  Southern 
Railway.  It  had  little  or  no  credit  at  that  time.  Its  credit  was  very 
low.  I  think  its  4  per  cent  bonds  were  probably  selling  at  about 
76  or  80  cents — ^somethinc  like  that — and  we  were  quite  willing  that 
the  Southern  Railway  should  acquire  these  various  railroads.  It 
did,  in  the  main,  and  I- am  sure  the  conditions  of  those  roads  and  of 
the  Southern  Railway  to-day,  which  is  one  of  the  great  railway 
systems  of  the  country,  operating  about  seven  or  eight  thousand  miles 
of  railroad,  I  think,  is  proof  that  I,  for  the  Louisville  &  Nashville 
Railroad  Co.,  so  far  as  I  had  control,  made  no  mistake  in  cooperating 
with  Mr.  Spencer,  as  president  of  the  Southern  Railway  Co.,  in 
creating  the  system  which  has  been  created. 

I  would  like  to  call  your  attention  to  the  fact  that,  for  reasons 
satisfactory  to  them,  they  gave  up  or  disposed  of  the  control  of  what 
is  now  known  as  the  Central  of  Georgia. 

Mr.  JouETT.  What,  in  your  opinion,  was  the  effect  upon  the  ship- 

gars  on  those  various  lines  of  this  consolidation  into  the  Southern 
ailway? 

Mr.  SMriH.  The  patrons  of  those  lines  have  been  greatly  benefited. 
They  have  now  infinitely  better  service  than  they  had  before  the 
Southern  Railway  was  organized. 
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Mr.  JouETT.  I  believe  you  have  stated  that  the  Louisville  &  Nash- 
ville Railroad  Co.  was  not  in  condition  at  that  time  to  compete  with 
the  Southern  in  the  matter  of  acquiring  these  lines,  and  therefore  you 
entered  into  this  discussion  with  him  aoout  it  ? 

Mr.  Smitii.  Yes,  sir. 

Mr.  JouETT.  Did  you  actually  acquire  any  of  those  lines? 

Mr.  Smith.  No,  sir.  In  reading  over  the  correspondence  which  was 
incorporated  into  the  record  yesterday,  some  of  them  I  don't  think  I 
ever  heard  of.  I  don't  know  where  they  are  located.  But  we  have 
in  the  past  few  years  acquired  two  or  three  roads  in  Kentucky  (I 
think  that  seems  to  have  been  discussed) ,  like  the  Richmond,  Nicholas- 
ville,  Irvine  &  Beatty ville  road — a  worthless  piece  of  property  to  the 
then  owners — and  the  Lexington  &  Eastern.  I  do  not  think  we 
acquired  any  of  the  roads  which  were  then  in  existence  outside  of  the 
roads  I  have  mentioned  in  Kentucky. 

Mr.  JouETT.  I  believe  you  did  acquire  the  Marietta  &  Northern 
in  1905. 

Mr.  Smith.  The  Marietta  &  Northern  ? 

Mr.  JouETT.  Yes. 

Mr.  Smith.  Yes,  sir;  we  did  acquire  that  in  the  creation  of  a  more 
direct  line  from  Cincinnati  to  Atlanta,  but  we  acquired  it  because  it 
was  there,  and,  I  may  say,  in  the  way  of  our  building  another  road. 
We  did  not  want  to  parallel  that  road,  worthless  as  it  was,  and,  as 
I  have  already  stated,  we  made  no  use  of  it,  and  are  making  prac- 
tically no  use  of  it,  as  an  addition  to  the  through  line  now. 

Mr.  JouETT.  I  now  wish  to  direct  your  attention  to  the  Nashville, 
Chattanooga  &  St.  Louis  Railway,  and  will  ask  you  to  state  to  the 
commission  something  as  to  the  extent,  something  as  to  the  mileage 
and  general  condition  of  that  road  when  the  majority  of  its  stock  was 
acquired  by  the  Louisville  &  Nashville  Railroad  Co.  in  1880,  and 
tell  something  of  its  growth  and  development  after  that  time. 

Mr.  Smith.  You  mean  from  about  the  time  the  Louisville  &  Nash- 
ville Railroad  Co.  acquired  the  majority  of  the  stock  ? 

Mr.  JouETT.  Yes,  sir. 

Mr.  Smtth.  At  that  time  the  Nashville,  Chattanooga  &  St.  Louis 
Railway  Co.  owned  and  operated  a  line  from  Hickman,  Ky.,  to  Chat- 
tanooga, with  some  branches  in  Tennessee. 

At  that  time  the  Western  &  Atlantic  was  controlled  by  a  separate 
corporation,  a  lessee  company,  of  which,  I  think,  the  Louisville  & 
Nashville  Railroad  Co.  had  acquired  a  majority  of  the  stock.  The 
Louisville  &  Nashville  Railroad  Co.  had  acquired  a  majority  of  the 
stock  of  the  lessee  company,  I  think.  When  the  lease  expired  nego- 
tiations were  had  with  the  State  of  Georgia,  which  resulted  in  the 
Western  &  Atlantic  road  being  leased  by  the  Nashville,  Chattanooga 
&  St.  Louis  Railway  Co.,  which  added"  an  important  trunk  line,  as 
it  were,  and  as  it  was  and  is,  for  the  Nashville,  Chattanooga  &  St. 
Louis  Railway  Co.,  with  a  length  of  about  137  miles,  with  no  im- 
portant branches. 

The  Nashville,  Chattanooga  &  St.  Louis  Railway  Co.  afterwards 
acquired  the  Rome  road,  a  short  road  extending  from  Kingston,  Ga., 
to  Rome,  Ga.,  which  it  still  owns.  Since  that  the  most  important 
acquisition  has  been  the  leasing  from  the  Louisville  &  Nashville  Rail- 
road Co.  of  the  Paducah  &  Memphis  division.    I  do  not  recall  any 
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other  important  additions  to  the  mileage.  It  is  now  operating,  I 
think,  about  1,200  miles  of  road,  and  it  is  joining  the  C,  B.  &  Q.  in 
building  a  line  from  Paducah,  Ky.,  to  Metropolis,  111.,  in  eluding 
a  double-track  bridge  across  the  Ohio  River.  It  has  always  been  very 
earefuUy  managed  or  operated,  and  has  given  excellent  service,  and 
I  think  satisfactory  service,  to  its  patrons,  or  the  people  along  the 
line,  and  I  think  the  management  of  the  company  has  been  what 
might  be  termed  popular  with  the  patrons.  They  are  always  very 
accommodating  in  trying  to  do  what  they  can  to  secure  the  coopera- 
tion of  their  local  patronage. 

Chairman  Meyer.  When  you  spoke  of  the  line  from  Paducah,  Kj'., 
to  Metropolis,  111.,  I  understood  you  to  say  "  including  a  double-track 
bridge."    Do  you  mean  a  bridge?    Isn't  it  a  ferry? 

Mr.  Smith.  They  are  working  a  ferry  now,  but  they  are  building 
a  bridge  at  the  present  time. 

Chairman  Meyer.  They  are  building  a  bridge?  You  mean  it  is 
not  vet  in  operation  ? 

Mr.  Smith.  No,  sir ;  it  is  not  yet  in  operation.  It  may  possibly  be 
completed  this  year.  They  are  progressing  much  faster  with  the  con- 
struction than  they  anticipated.  When  tney  commenced  work  they 
did  not  expect  to  complete  it  until  some  time  next  year,  but  it  is  pos- 
sible now  that  they  majr  complete  it  this  year.  Fortunately  they  got 
in  their  contracts  for  bridge  material  during  the  depression,  and  they 
acquired  it  at  a  very  much  less  cost  than  it  could  be  obtained  for  now. 

Mr.  JouETT.  What  would  you  say  as  to  the  general  physical  condi- 
tion of  the  Nashville,  Chattanooga  &  St.  Louis  Railway  throughout  ? 

Mr.  S3IITH.  It  is  very  good,  almost  the  best.  That  has  been  a  hobby 
with  J.  W.  Thomas,  the  president,  for  many  years,  and  with  his  son, 
J.  W.  Thomas,  jr.,  w^ho  succeeded  him  as  president.  They  took  a 
great  interest  in  maintaining  their  track,  and  in  putting  in  good  con- 
dition all  of  the  structures  along  the  line. 

Mr.  JouETT.  Were  they  among  the  minority  stockholders? 

Mr.  Smith.  Were  they  among  the  minority  stockholders? 

Mr.  JouETT.  Yes;  were  they  among  the  minority  stockholders? 

Mr.  Smith.  I  doubt  whether  they  own  much  stock.  They  probably 
©wn  some,  enough  to  qualify  them  as  directors.  People  who  work 
for  a  living  and  who  operate  these  roads  are  usually  not  men  of 
wealth. 

May  I  just  add  an  incident?  In  1884,  when  the  Louisville  &  Nash- 
ville Eailroad  Co.  and  the  Nashville,  Chattanooga  &  St.  Louis  Rail- 
way Co.  both  came  very  near  being  placed  in  charge  of  receivers  by 
the  courts,  as  they  gradually  emerged  from  the  depression,  the  boar^ 
of  directors  of  the  Louisville  &  Nashville  Railroad  Co.  passed  a  reso- 
lution directing  that  the  stock  of  the  Louisville  &  Nashville  Rail- 
road Co.  be  voted  for  M.  H.  Smith  as  president,  and  I  was  given  the 
proxies.  After  the  convening  of  the  meeting  of  stockholders,  on  flue 
consideration  I  believed  it  was  for  the  best  interests  of  all  that  Mr. 
Thomas  be  made  president  instead  of  myself,  and  I  voted  for  him 
and  made  him  president.  The  board  of  directors  of  the  Louisville  & 
Nashville  Railroad  Co.  acquiesced  in  the  action  taken.  That 
is  merely  incidental.  Of  course,  you  can't  tell,  but  apparently  the 
management  of  the  Louisville  &  Nashville  Railroad  Co.  has  made  a 
mistake  or  an  error  in  not  acquiring  more,  or  all,  of  the  stock  and 
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incorporating  the  Nashville,  Chattanooga  &  St.  Louis  Railway  Co. 
into  the  Louisville  &  Nashville  Railroad  System,  by  controlling  all 
of  the  stock,  or  incorporating  it  into  the  Louisville  &  Nashville  Sys- 
tem by  lease.  Nevertheless,  that  is  mere  speculation.  Had  that  been 
done,  which  could  have  been  legally  done,  and  perhaps  could  be 
legally  done  now,  this  question  or  this  agitation  or  disintegration 
probably  would  not  have  been  had. 

Mr.  JouETT.  Do  you  know  whether  this  agitation  which  you  have 
referred  to  emanates  from  any  of  the  stockholders  of  the  Nashville, 
Chattanooga  &  St.  Louis  Railway  Co.? 

Mr.  Smith.  None  that  I  know  of. 

Mr.  JouETT.  What  is  the  attitude  of  the  minority  stockholders 
toward  the  methods  by  which  this  road  has  been  managed  up  to 
this  time? 

Mr.  Smith.  There  has  been  no  contention  that  I  know  of,  except 
in  one  or  two  instances.  The  lease  of  the  Paducah  &  Memphis 
division  of  the  Louisville  &  Nashville  Railroad  was  opposed  by 
Mr.  Rogers,  who  was  quite  a  large  stockholder.  I  think  he  owned 
about  $1,000,000  par  value  of  the  stock.  I  don't  think  there  is  any 
question  but  what  he  was  trying  in  that  way  to  force  the  Louisville 
&  Nashville  Railroad  Co.  to  buy  his  stock,  paying  more  than  the 
current  market  value.  However,  the  result  was  tnat  he  died  and 
willed  his  property,  including  this  stock,  to  the  Metropolitan 
Museum,  I  believe,  or  something  of  that  kind.  Then  the  Louisville 
&  Nashville  Railroad  Co.  bought  the  stock  from  the  museum,  and 
that  trouble  was  eliminated.  Nevertheless,  he  was  in  the  minority, 
and  while  he  endeavored  to  make  some  trouble,  and  gave  one  or 
two  lawyers  in  Nashville  some  employment,  and,  I  believe,  brought 
one  or  two  from  Chicago,  he  did  no  serious  harm  or  made  no  serious 
trouble.  That  is  the  only  contention  I  recall  that  there  ever  has 
been  among  the  stockholders. 

Mr.  JoFETT.  When  was  that?  *  ^":     .-^^  -v  i. 

Mr.  Smith.  I  do  not  recall  the  exact  date.  '       /'Jl- 

Mr.  Stone.  Fifteen  or  twenty  years  ago. 

Mr.  Smith.  I  think  I  can  get  it  right  here,  though.  From  the 
date  of  the  mortgage  of  the  Paducah  &  Memphis  division — I  think 
that  was  1905  or  1906. 

Mr.  Jouett.  What  was  the  value  of  the  Nashville,  Chattanooga  & 
St.  Louis  Railway  Co.'s  stock  at  the  time  the  Louisville  &  Nashville 
Railroad  Co.  acquired  a  majority  interest? 

Senator  Lea.  I  think  that  was  in  1895  instead  of  1905. 

Mr.  Jouett.  This  last  thing? 

Senator  Lea.  Yes. 

Mr.  Jouett.  I  think  so,  too. 

Mr.  Smith.  I  think  I  can  give  the  date  very  nearly. 

Senator  Lea.  It  was  in  December,  1895, 1  believe. 

Mr.  SMrTH.  I  think  I  can  get  it  in  a  moment. 

Mr.  Jouett.  Mr.  Smith,  before  you  go  ahead  there,  are  you  not 
mistaken  about  that  being  1905?  Wasn't  it  1895,  that  Rogers  inci- 
dent? 

Mr.  Smfth.  It  probably  was.  I  think  it  was  a  50-year  mortgage, 
and  that  the  mortgage  niatured  in  1946. 

Mr.  Jouett.  1895  is  right,  then. 


Digiti 


ized  by  Google 


508  LOUISVILLE  &  NASHVILLE  RAILROAD  CO. 


Mr.  Smith.  Yes,  sir.  The  purchase  of  stock  was  during  an  in- 
flated period,  when  everything  was  out  of  sight.  It  was  during 
the  boom  of  1879  and  1880.  We  seem  to  have  purchased  134,160 
shares,  par  value  $25  each,  for  which  we  paid  $4,006,387.50.  We  seem 
to  have  bought  that  stock  for  about  one  twenty.  That  was  in  1880. 
In  1884  the  stock  sold  as  low  as  25  cents,  and  the  stock  of  the  Louis- 
ville &  Nashville  Railroad  Co.  sold  for  even  less  in  large  blocks  to 
our  friends  who  came  to  our  rescue. 

Mr.  JouETT.  What  is  the  market  price  of  the  stock  of  the  two 
roads,  now,  approximately  ? 

Mr.  Smith.  I  would  have  to  quote  from  the  Financial  Chronicle. 
It  can  be  gotten  if  you  want  it  put  in.  I  don't  know  what  it  is, 
I  do  not  pay  any  attention  to  the  stock  list. 

Mr.  JouETT.  The  stock  of  the  Nashville,  Chattanooga  &  St.  Louis 
Railway  Co.  is  selling  for  a  greater  price  than  the  stock  of  the 
Louisville  &  Nashville  Railroad  Co.  right  now,  is  it  not? 

Mr.  Smith.  I  have  not  seen  any  stock  quotations  lately.  The 
Nashville,  Chattanooga  &  St.  Louis  Railway  stock  was  selling  at 
about  140,  but  that  was  some  time  ago. 

Mr.  JouEiT.  And  that  of  the  Louisville  &  Nashville  Railroad  is 
around  125,  is  it  not? 

Mr.  Smith.  Somewhere  from  120  to  125.  It  is  all  a  matter  of 
record. 

Mr.  JocEiT.  Are  there  certain  individuals  in  Nashville,  and  else- 
where in  Tennessee,  who  have  substantial  holdings  in  the  Nashville, 
Chattanooga  &  St.  Louis  Railway  Co.  ? 

Mr.  Smith.  Yes.  There  is  one  quite  large  stockholder  in  Nash- 
ville, considering  the  fact  that  there  are  only  about  four  or  five  mil- 
lions of  stock  outstanding,  that  is,  four  or  five  millions  of  par  value 
of  stock  of  the  Nashville,  Chattanooga  &  St.  Louis  Railway  Co.  that 
is  not  owned  by  the  Louisville  &  Nashville  Railroad  Co.  I  think  of 
the  $16,000,000,  the  Louisville  &  Nashville  Railroad  Co.  owns  some- 
where between  $11,000,000  and  $12,000,000. 

Mr.  JouETT.  Are  these  minority  stockholders  represented  upon  the 
board  of  directors? 

Mr.  Smith.  Yes. 

Mr.  JouETT.  Do  you  know  their  attitude  toward  the  management 
and  their  opinion  of  the  management  of  the  company  ? 

Mr.  Smith.  They  participate  in  the  management. 

Mr.  JouETT.  Do  you  know  whether  they  are  satisfied  and  pleased  ? 

Mr.  Smith.  If  they  are  not  satisfied  they  are  in  a  position  to  object 
or  criticise. 

Mr.  JouEiT.  Do  you  know  that  they  are  pleased  and  that  they  do 
not  object? 

Mr.  Smith.  As  far  as  I  know,  I  think  they  are.  They  are  pleased 
with  their  own  management. 

Mr.  Folk.  Pleased  with  who — Mr.  Smith  or  somebody  else? 

Mr.  Smith.  With  their  own  management  of  the  Nashville,  Chat- 
tanooga &  St.  Louis  Railway. 

Mr.  JouETT.  The  Louisville  &  Nashville  Railroad  is  distinctly  a 
north  and  south  line  and  the  Nashville,  Chattanooga  &  St.  Louis 
Railway  distinctly  an  east  and  west  line,  are  they  not? 
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Mr.  Smith.  That  construction  may  be  put  upon  the  location.  That 
is  approximately  correct. 

Mr.  JouETT.  I  will  ask  you  to  state  what,  in  your  opinion,  has  been 
the  effect  upon  the  shipping  public  of  the  Louisville  &  Nashville 
Railroad  Co.'s  acquisition  of  a  majority  of  this  stock  of  the  Nash- 
ville, Chattanooga  &  St.  Louis  Railway  Co. 

Mr.  Smith.  The  Nashville,  Chattanooga  &  St.  Louis  Railway  Co. 
does  not  know  much  about  the  Louisville  &  Nashville  Railroad  Co. 
They  are  not  in  any  way  interested  in  the  Louisville  &  Nashville 
Railroad  Co.  They  look  to  the  Nashville,  Chattanooga  &  St.  Louis 
Railway  Co.  to  cure  any  troubles  or  to  listen  to  any  complaint  they 
have  to  make.  They  do  not  come  to  the  Louisville  &  Nashville  Rail- 
road Co.  They  do  not  come  to  the  management  of  the  Louisville  & 
NashviUe  Railroad  Co. 

Mr.  JouETT.  Are  they  not  benefited,  however,  indirectly  by  the 
improvement  in  the  Nashville,  Chattanooga  &  St.  Louis  Railway,  due 
to  the  assistance  it  has  received  from  the  Louisville  &  Nashyille 
Railroad  Co.? 

Mr.  SMrrH.  I  don't  know.  That  is  a  speculative  proposition.  Had 
not  the  Louisville  &  Nashville  Railroad  Co.  acq[uired  ownership  of 
stock  in  the  Nashville,  Chattanooga  &  St.  Louis  Railway  Co.  the 
road  might  have  continued  to  be  prosperous.  It  does  not  actually 
follow  that  had  the  Louisville  &  Nashville  Railroad  Co.  not  acquired 
it  the  road  would  Jiave  been  mismanaged.  I  would  not  like  to  say 
that.  That  is  something  we  do  not  know  and  can  not  know  anything 
about 

Mr.  JouBTT.  Mr.  Smith,  unless  there  is  some  statement  you  wish 
to  make  that  I  have  not  covered,  I  do  not  care  to  ask  you  anything 
further  at  this  time.  Oh,  I  believe  I  will  ask  you  to  state  generally 
wherein  you  think  the  traffic  arrangement  between  the  two  com- 
panies is  an  advantage  to  the  public  as  well  as  the  railroads.  You 
have  already  testified  about  it  to  a  certain  extent.  If  you  desire  to 
make  any  further  statement  about  that,  you  are  at  perfect  liberty  to 
do  so. 

Mr.  Smith.  I  do  not  see  how  I  can  say  anything  more  upon  that 
subject  than  I  have  said.  Undoubtedly  the  communities  served  bv 
the  various  railroads  are  benefited  by  an  orderly  conduct  of  the  traf- 
fic affairs  of  the  corporation  serving  them.  When  such  affairs  were 
not  conducted  in  an  orderly  way  the  business  of  the  country  was 
continually  disturbed  by  fluctuations,  and  the  large  shipper,  per- 
hai)s  the  more  active  shipper,  was  securing  advantages  over  his  com- 
petitor which  created  discontent,  etc.,  and  finally  resulted  in  the 
creation  of  the  Interstate  Commission,  and  various  other  State  com- 
missions, that  undertook  to  protect  the  patrons  of  the  various  cor- 
porations or  the  people  from  such  irregularities.  Therefore  any 
arrangement  between  one  or  more  railway  corporations  that  results 
in  stabilizing  rates  or  maintaining  reasonable  rates  is  beneficial  and 
in  every  way  preferable  and  far  more  desirable  than  the  chaotic  con- 
ditions which  existed  for  so  many  years. 

Mr.  JouBTT.  That  is  all.  Gov.  Folk,  that  is  all  I  care  to  ask  Mr. 
Smith. 

Mr.  Folk.  Mr.  Smith,  during  your  term  as  president  of  the  Louis- 
ville &  Nashville  Railroad  Co.  tnat  carrier  has  increased  its  mileage 
and  has  become  more  and  more  prosperous,  has  it  ? 
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Mr.  Smith.  It  has  increased  its  mileage,  but  I  will  not  say  it  has 
become  more  prosperous. 

Mr.  Folk.  You  said  at  one  time  the  stock  was  25  cents,  and  now 
it  is  $125? 

Mr.  JouETT.  $135. 

Mr.  Smith.  It  has  been  as  much  as  $160,  I  believe. 

Mr.  Folk.  During  all  this  time  the  legislatures  of  various  States 
through  which  you  run  were  meeting  and  Congress  was  in  action 
from  time  to  time  and  government  by  the  people  reigned,  did  it? 

Mr.  Smith.  I  think  you  can  answer  that  yourself,  Governor. 

Mr.  Folk.  You  spoke  of  legislative  bodies  being  a  menace,  and  in 
action  a  calamity,  yet  you  have  prospered  under  that  system  of 
government  ? 

Mr.  Smith.  In  spite  of  all  the  diflSculties,  we  have  struggled  to 
overcome  them. 

Now,  as  to  that  question  of  overlegislation^  that  opinion  is  held 
by  a.  great  many  people.  It  is  almost  unanimous,  1  think.  It  is 
almost  the  unanimous  opinion  of  those  who  have  given  it  any  con- 
sideration, I  think,  that  there  is  overleffislation.  I  think  I  recall 
some  very  wise  remarks  of  a  very  noted  lawyer  and  statesman,  Mr. 
Elihu  Root,  upon  that  subject. 

Mr.  Folk.  What  was  that,  the  "  invisible  government "  speech  ? 

Mr.  Smith.  About  overlegislation — too  many  laws.    I  think  most 

lawyers  are  of  that  opinion,  although  it  tenas  largely  to  increase 

their  business,  yet  it  also  largely  increases  their  expenditures  for 

law  books,  and  they  have  to  hire  a  lot  of  law  clerks  to  study  the 

.  books  for  them. 

Mr.  Folk.  You  read  us  a  letter  this  morning  which  you  wrote  to 
Mr.  Vanderbilt  urging  the  necessity  for  some  sort  of  regulation  or 
agreement  among  the  railroads  in  order  to  prevent  their  destroying 
themselves  by  the  giving  of  rebates  and  things  of  that  character. 

Mr.  Stone.  What  is  your  (juestion,  Governor? 

Mr.  Folk.  I  was  asking  him  about  a  letter  that  he  wrote  to  Mr. 
Vanderbilt. 

Mr.  Smith.  You  say  I  read  that  letter? 

Mr.  Folk.  You  read  that  letter,  did  you  not  ? 

Mr.  Smith.  Yes. 

Mr.  Folk.  Later  the  act  to  regulate  commerce  was  passed,  and  it 
gave  that  regulation  on  the  part  of  the  public  that  you  sought  for  the 
railroads  to  give  themselves,  didn't  it? 

Mr.  Smith.  I  think  I  have  stated  repeatedly  that  the  maladminis- 
tration of  the  traffic  affairs  of  the  railways,  and  especially  of  the 
important  lines  between  the  Atlantic  seaboard  and  the  Mississippi 
River,  had  much  to  do  with  creating  discontent  that  resulted  in 
the  enactment  of  the  act  to  regulate  commerce,  which  originally 
did  not,  however,  give  the  commission  power  to  adjust  rates,  but 
which  responsibility  and  duty  has  been  devolved  upon  them  since. 

The  introduction  of  that  letter,  which  happened  to  be  preserved 
almost  by  accident  and  which  was  brought  to  mv  attention  some 
little  time  ago,  was  merely  to  emphasize  the  fact  ^hat  I  have  been 
repeating  here  in  almost  every  conceivable  form  I  could  think  of, 
namely,  that  I  have  striven,  ever  since  I  have  had  anything  to  do 
with  the  traffic  affairs  of  railroads,  since,  we  will  say,\  1869,  to  secure 
the  adoption  and  maintenance  of  rates.     I  strove  for  years  and 
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years  to  induce  the  representatives  of  the  railways  to  do  that.  I 
want  to  emphasize  that  in  contradistinction  to  the  meaning  put  upon 
the  word  "  competitor  "  by  most  people,  which  is  "  a  war  of  rates," 
"  cutting  rates,  "  reduction  of  rates,"  in  all  sorts  and  in  all  manner 
of  ways.  Undoubtedly  the  present  condition  of  the  enforcement 
of  duly  authorized  rates  for  the  transportation  of  persons  and  prop- 
erty by  the  Interstate  Commerce  Commission  is  the  only  thing  that 
prevents  the  railways  engaging  in  more  or  less  of  that  sort  of 
business  now,  if  they  were  free  to  do  it,  and  the  almost  impossibility 
of  men  in  charge  oi  traflBc  or  representatives  in  charge  of  traffic  af- 
fairs of  railways  agreeing  to  maintain  rates.  With  the  constant 
efforts  and  schemes,  etc.,  of  the  shippers,  and  especially  the  large 
shippers,  it  seems  to  be  impossible  to  do  that,  although  the  conditions 
now,  of  course,  are  much  more  favorable  for  that  being  done  than 
at  the  time  that  letter  was  written,  which  was  in  1875.  In  those  days 
it  is  almost  incomprehensible  the  mismanagement  of  the  railway 
traffic  affairs  of  the  lines,  and  especially  those  operating  between  the 
North  Atlantic  seaboard  and  the  Mississippi  River. 

Mr.  Folk.  When  you  spoke  of  rates  being  maintained  by  the 
orders  of  the  Interstate  Commerce  Commission,  you  meant  to  refer 
to  the  provision  of  the  act  to  regulate  commerce  requiring  the  car- 
riers to  publish  their  rates,  did  you  not? 

Mr.  SMrrH.  The  requirement  to  maintain  rates. 

Mr.  Folk.  To  publish  and  maintain  the  rates  so  published  ? 

Mr.  Smith.  To  punish  the  carrier,  the  shipper,  or  •consignee  that 
violates  the  provision  or  does  not  maintain  rates.  The  shipper  is 
penalized  for  accepting  a  reduced  rate  under  the  law.  The  diffi- 
culty of  adopting  and  maintaining  rates  under  the  supervision  of 
the  Interstate  Commerce  Commission  is  greatly  enhanced  by  the 

Sower  developed  upon  the  numerous  State  railway  commissions. 
Tot  all  State  Railway  commissions  now  have  the  power  to  fix 
intrastate  rates,  but  a  number  of  them  do,  and  through  various  in- 
fluences, sometimes  political  and  sometimes  personal  ambition, 
etc.,  they  undertake  to  make  rates  imder  their  control  so  as 
to  unduly  favor  the  people  who  use  those  intrastate  rates.  That 
power  has  been  used^  and  is  being  used  now  to  some  extent,  to  inter- 
fere with  the  adoption  and  maintenance  of  interstate  rates.  That, 
I  think,  is  evidenced  somewhat  in  one  or  two  of  those  punctures 
which  I  read  yesterday  with  reference  to  Alabama. 

^Ir.  Folk.  You  favor  control  by  one  master  instead  of  by  many 
masters,  do  you? 

Mr.  Smfih.  I  think  that  follows.  You  have  48  or  49  bodies  mak- 
ing rates  that  overlap  and  conflict,  which  renders  the  maintenance 
of  reasonable  and  consistent  rates  extremely  difficult. 

Mr.  Folk.  In  your  letter  to  Mr.  Vanderbilt  you  spoke  of  large 
sums  being  given  by  different  railroads  to  their  freight  agents  to 
pay  as  rebates  to  shippers.  That,  of  course,  was  the  custom  at  that 
time,  was  it  not? 

Mr.  Smith.  I  did  not  say  "  large  sums,"  I  think.  What  I  had  in 
mind,  when  I  wrote  that  letter,  was  the  employment  by  representa- 
tives of  two  or  three  different  lines  having  agents  at  Memphis,  that 
in  the  end  came  back  onto  the  New  lork  Central;  that  is,  the 
giving  of  them  a  commission  of  25  cents  per  bale.  That  resulted 
in  two  or  three  agents  receiving  25  cents  per  bale  commission  on 
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1.000  bales  of  cotton,  which  would  be  $250.  As  they  were  cutting 
against  each  other,  and  each  one  cut  something  off  the  New  York 
Central,  there  was  the  folly  of  the  New  York  Central  having  an 
organization  where  three  or  four  agents  were  cutting  against  each 
other  and  each  one  taking  something  off  the  revenue  of  the  New 
York  Central  road.  I  think  that  is  what  I  had  in  mind.  But,  as 
I  have  already  said,  I  was  only  trying  to  use  that  as  proof  that  my 
efforts  to  induce  representatives  of  the  carriers  to  adopt  and  main- 
tain reasonable  rates  have  been  continuous  from  the  time  I  was 
S laced  in  charge  of  the  freight  traffic  affairs  of  the  Louisville  & 
ashville  Railroad  Co.  in  1869.  It  is  almost  an  immaterial  point, 
but  it  is  something  that  I  have  been,  throughout  all  of  this  hearing, 
trying  to  emphasize.    I  do  that  because  running  through  all  the 

Sroceedings  is  at  least  the  intimation  that  because  the  Louisville  & 
ashville  Railroad  Co.  and  the  Nashville,  Chattanooga  &  St.  Louis 
Railway  Co.  are  not  cutting  rates  with  each  other,  they  have  not 
been  competing;  that  because  the  Lousiville  &  Nashville  Railway  Co. 
or  any  other  southern  carrier  or  railway  company  enters  into  an 
agreement  to  maintain  rates  and  does  maintain  them,  under  the  pro- 
visions of  the  Interstate  Commerce  Commission,  they  are  not  c(Hn- 
Feting.  A  great  many  people  still  assume,  sometimes  unconsciously, 
think,  that  if  you  do  not  cut  a  rate,  you  are  not  competing. 

Mr.  Folk.  This  practice  of  rebating,  to  which  you  have  referred, 
no  longer  exists  or  obtains,  does  it  ? 

Mr.  Smith.  I  think  not.  I  am  not  going,  at  my  time  of  life,  to 
take  the  risk  of  being  put  into  the  penitentiary  for  cutting  rates. 

Mr.  Folk.  The  act  to  regulate  commerce  stopped  that  practice  of 
favoring  one  shipper  over  another  shipper,  through  rebates,  did 
it  not? 

Mr.  Smith.  I  think  it  has;  yes,  almoj^t  entirely.  I  think  the  com- 
mission, in  their  reports,  admit  that,  or  the  individual  members^  of 
the  commission  have  admitted  it. 

Mr.  Folk.  And  the  act  to  regulate  commerce,  in  that  respect,  has 
your  entire  approval,  has  it? 

Mr.  Smith.  It  certainly  has,  and  in  many  other  respects  as  well. 

Chairman  Meyer.  You  might  make  your  reference  to  the  various 
annual  reports  to  Congress,  in  which  various  lists  of  concessions,  etc., 
are  enumerated,  so  that  the  whole  thing  still  appears,  at  least  occa- 
sionally, in  a  new  garb. 

Mr.  Folk.  Do  you  know,  Mr.  Smith,  how  rebating  is  practiced 
now,  if  at  all  ? 

Mr.  Smith.  It  is  not  practiced. 

Mr.  Folk.  By  your  railroad  ? 

Mr.  Smith.  It  is  not  practiced  by  the  Louisville  &  Nashville  Rail- 
road Co.,  I  am  quite  sure,  and  I  do  not  think  it  is  bv  any  other. 

Mr.  Folk.  By  giving  switching  privileges  and  things  of  that 
nature  ? 

Mr.  Smith.  I  do  not  think  it  is.     That  is  watched  pretty  closely. 

Mr.  Folk.  In  answer  to  Mr.  Jouett  you  referred  to  several  roads 
mentioned  in  the  Pizaro  conference,  or  the  Pizaro-Cortez  conference, 
and  referred  to  in  the  Pizaro-Cortez  letters.  You  did  not,  however, 
mention  the  Tennessee  Midland,  which  is  one  of  the  roads  referred  to 
in  the  Pizaro  letters.     That  was  afterwards  acquired,  was  it  not? 
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Mr.  Smith.  I  haven't  the  slightest  recollection  of  ever  having 
written  or  having  received  any  or  those  Pizaro-Cortez  letters. 

Mr.  Folk.  You  know  about  Pizaro  ? 

Mr.  Smxth.  That  letter  was  written  in  1894,  wasn't  it  ? 

Mr.  Folk.  1896. 

Mr.  Smpth.  The  letter  was  written  in  1896? 

Mr.  Folk.  The  conference  was  in  1894  and  the  letter  was  written 
in  1896. 

Mr.  SMrrn.  I  think  we  acquired  the  Tennessee  Midland,  the  Padu- 
cah  &  Memphis  division,  in  1895  or  1896.  I  haven't  cot  the  exact 
date,  but  I  am  assuming  they  were  50-year  bonds,  and  they  expire  in 
1946.  That  would  maKe  the  date  or  issue  1896,  wouldn't  it,  and 
therefore  the  Tennessee  Midland  had  already  been  acquired  by  the 
Louisville  &  Nashville  Railroad  Co.  when  that  letter  was  written. 

Mr.  Folk.  In  this  Pizaro  letter  of  February  22,  1896,  you  state: 
"  The  Paducah,  Tennessee  &  Alabama  and  Tennessee  Midland  Rail- 
roads have  been  disposed  of  as  anticipated." 

Mr.  S3nTH.  Yes,  sir. 

Mr.  Folk.  That  is  in  accordance  with  the  conference? 

Mr.  SMrrn.  If  that  was  a  correct  statement,  I  assume  it  had  already 
been  acquired  by  the  Louisville  &  Nashville  Railroad  Co. 

Mr.  Folk.  You  also  state: 

The  Louisville  &  Nashville  will  not  compete  for  the  control  of  the  Memphis  & 
Charleston  Road. 

Mr.  Smith.  No;  we  never  wanted  that.  That  is  not  a  road  that 
would  add  to  the  traffic  of  the  Louisville  &  Nashville  Railroad  for 
interchange  traffic.  It  crosses  our  line  at  Decatur,  and  that  is  prac- 
tically the  only  contact  we  have  with  it. 

Mr.  Folk.  This  Pizaro  letter,  dated  February  22, 1896,  also  states: 

The  Louisville  &  Nashville  will  not  compete  for  the  control  of  the  Birming- 
ham, Sheffield  &  Tennessee  River  Railroad,  provided  you  will  acquire  it. 

Did  it  compete  for  the  control  ? 

Mr.  Smith.  The  Birmingham  what? 

Mr.  Folk.  The  Birmingham,  SheflSeld  &  Tennessee  River  Railroad* 

Mr.  SMrrn.  The  Birmmgham,  Sheffield  &  Tennessee  River  Rail- 
road? 

Mr.  Folk.  Yes. 

Mr.  Smfth.  That  must  be  the  road  running  from  Tuscumbia  to 
Parish,  I  think. 

Mr.  Folk.  The  rest  of  that  sentence  reads  as  follows: 

Provided  you  will  acquire  it,  should  it  become  necessary  to  do  so,  to  prevent 
Its  extension  into  Birmingham,  or  will  not  permit  it  to  get  Into  a  position  where 
it  may  become  a  dsturber. 

Mr.  Smith.  The  Southern  Railway  controls  that  road.  I  do  not 
know  that  it  has  been  incorporated  into  the  Southern  Railway  Sys- 
tem, but  it  owns  or  controls  it. 

Mr.  Folk.  That  statement  was  a  correct  statement  of  facts  in  this 
letter,  was  it? 

Mr.  Smtth.  I  think  it  was. 

Mr.  Folk.  Then  Mr.  Pizaro  further  says 

Mr.  SMrrn  (interposing).  Who  is  Pizaro? 

45964"— S.  Doc.  461, 64-1 33 
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Mr.  Folk.  This  letter  is  signed  by  Milton  H.  Smith,  addressed  to 
Samuel  Spencer. 

Mr.  Smith.  I  know;  but  was  I  Pizaro  or  Coitez  there? 

Mr.  Folk.  You  were  Pizaro,  were  you  not? 

Mr.  Smith.  All  right.  I  never  heard  of  those  letters.  I  never 
saw  them,  I  never  opened  them,  and  I  don't  know  anything  about 
them. 

Mr.  Folk.  But  you  knew  of  the  name  Pizaro,  didn't  you  ? 

Mr.  Smith.  No,  sir;  I  didn't  know  of  the  name  Pizaro. 

Mr.  Folk.  You  never  heard  of  Pizaro? 

Mr.  SMrrn.  I  don't  think  it  is  worth  while  wasting  time  here  about 
that,  but  all  I  recall  about  Pizaro  and  Cortez  in  connection  with  this 
matter  is  that  a  man  by  the  name  of  Arthur  Carey,  who  was  presi- 
dent of  the  Lexington  &  Eastern  Railway  when  we  purchased  it,  and 
who  is  still  living  in  Lexington,  mentioned  or  called  to  mj  attention 
the  fact  that  Mr.  George  N.  Davie,  an  attorney  at  Louisville,  had 
stated  in  some  court  preceeding  or  made  some  reference  to  the  matter 
of — ^he  has  always  been  an  attorney  against  the  Louisville  &  Nash- 
ville Railroad  Co. — Mr.  Spencer  and  Mr.  Smith  being  Cortez  and 
Pizaro,  and  one  taking  South  America  and  the  other  taking  North 
America.  That  is  all  I  recollect  about  it.  He  must  have  taken  up 
that  foolish  joke  and  put  it  on  paper.  I  don't  know  what  business 
you  would  have  with  it  anyhow.  That  is  a  personal  matter.  There 
ought  to  be  some  way  of  punishing  you  for  robbing  the  mails,  I  think. 

Mr.  Folk.  That  relates  to  railroad  affairs,  Mr.  Smith— division 
of  territory. 

Mr.  Smith.  No. 

Mr.  Folk.  In  this  supposed  letter  from  Mr.  Spencer  to  you,  fol- 
lowing this  conference  at  Kenesaw,  Ga.,  the  statement  is  made  in 
there — 

That  neither  the  Louisville  &  Nashville  nor  the  Southern  shall  acquire  Unes 
in  the  territory  of  the  other,  and  that  lines  connecting  with  or  touching  one  and 
not  the  other  shall  be  regarded  as  In  the  territory  of  the  one  which  they 
connect  or  touch. 

Was  that  agreement  carried  out? 

Mr.  Smith.  That  sort  of  stuff  did  very  well  for  the  time  simply  to 
pass  away  the  time,  but  practically  no  attention  was  paid  to  it.  Since 
about  1901,  I  think,  or  1902,  there  was  antagonism  between  Pizaro 
and  Cortez.  They  did  not  get  along  together  at  all,  but  no  attention 
was  ever  paid  to  that  in  acquiring  or  disposing  of  roads,  and  I  don^ 
think  anyone  ever  thought  of  it.  Pizaro  and  Cortez  seem  to  have 
amused  themselves  somewhat  with  it,  if  those  letters  are  a  correct 
copy  of  correspondence  which  was  actually  had,  of  which  I  have  no 
recollection  whatever. 

Mr.  Folk.  Has  there  been  any  variation  from  the  plan  set  forth 
in  those  letters? 

Mr.  Smith.  No  attention  was  ever  paid  to  them — ^to  the  plan. 

Mr.  Folk.  Or  from  the  plan  set  out  in  the  conference  between  you 
and  Mr.  Spencer  at  Kenesaw  ? 

Mr.  Smith.  No  attention  was  ever  given  to  it. 

Mr.  Folk.  Who  arranged  that  conference? 

Mr.  Smith.  I  don't  know.  I  may  have  done  it.  Mr.  Spencer  and 
I  had  been  quite  friendly  for  a  number  of  years,  and  had  been  asso- 
ciated together  in  the  operation  of  the  Baltimore  &  Ohio  Railroad. 
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Mr.  Folk.  Can  you  think  of  any  particular  or  in  what  particular 
your  arrangement  with  Mr.  Spencer  in  reference  to  the  division  of 
territory  was  departed  from? 

Mr.  Smith.  Division  of  territory,  you  say? 

Mr.  Folk.  Yes. 

Mr.  Smith.  You  mean  in  the  acquiring  of  roads? 

Mr.  Folk.  In  this  Cortez-Pizaro  arrangement. 

Mr.  Smith.  The  Louisville  &  Nashville  did  not  acquire  any  of  the 
road.  Really  the  only  thingcovered  by  that  memorandum  in  which 
the  Louisville  &  Nashville  Railroad  Co.  did  have  a  direct  interest 
was  the  line  between  Nashville  and  Knoxville,  which  we  never  ac- 
quired. I  believe  we  were  to  acquire  part  of  it.  Under  that  arrange- 
ment we  were  to  acquire  that  part  from  Lebanon  to  Harriman — there 
was  another  name  for  that,  but  it  was  near  Harriman,  anyway — and 
to  cooperate  together  to  form  a  through  line  between  Nashville  and 
Knoxville  that  would  be  shorter  than  the  line  via  Chattanooga. 

Mr.  Folk.  In  this  conference  with  Mr.  Spencer  at  Kenesaw  you 
stated  : 

There  remains  in  the  territory  north  of  south  boundary  Tennessee  line,  the 
P.  T.  &  A.,  the  Tennessee  Midland,  Decatur,  Chesapeake  &  New  Orleans,  the 
Chesapeake  &  Nashville,  and  the  Nashville  &  Knoxville  roads,  with  what  little 
work  has  been  done  on  the  Tennessee  Central  Railroad,  which,  if  constructed, 
would  be  an  extension  of  the  Nashville  &  Knoxville  Railway  to  point  of  con- 
nection at  least  with  your  line  at  Harriman  Junction  or  Oakdale.  l^erhaps  we 
may  as  well  consider  the  Birmingham,  Sheffield  &  Tennessee  River  road  at  the 
same  time.  What  do  you  think  ought  to  be  done  with  the  properties  enumerated 
by  one  or  both  corporations?  If  they  are  to  be  allowed  to  fall  where  they 
belong,  where  should  they  go  and  in  whose  interests  should  they  be  controlled? 

Were  those  roads  finally  disposed  of  in  accordance  with  that  con- 
ference with  Mr.  Spencer  of  the  Southern  ? 

Mr.  Smith.  The  P.  T.  &  A.  and  the  Tennessee  Midland,  that  was 
in  1894,  was  it? 

Mr.  Folk.  That  was  in  1894;  yes,  sir.  ' 

Mr.  Smith.  The  P.  T.  &  A.  and  the  Tennessee  Midland  seem  to 
have  been  acquired  by  the  Louisville  &  Nashville  Railroad  Co.  in 
1895  or  1896,  a  year  or  two  after  that. 

Mr.  Folk.  In  accordance  with  this  suggestion  here  ? 

Mr.  Smith.  Those  lines  were  of  no  possible  use  to  the  Southern 
Railway.  They  had  to  go  somewhere,  and  they  couldn't  go  anywhere 
else  than  to  the  Louisville  &  Nashville  Railroad  Co.  or  possioly  the 
Illinois  Central. 

Mr.  Folk.  Or  the  C,  H.  &  D.,  possibly. 

Mr.  Smith.  Not  west  Tennessee.  These  lines  are  in  west  Ten- 
nessee. The  C,  H.  &  D.  was  a  possible  competitor  for  the  Cin- 
cinnati Southern,  the  A.  G.  S.,  or  what  is  known  as  the  Erlanger 
System. 

Mr.  Folk.  Mr.  Spencer,  in  answer  to  your  suggestion,  said  at  that 
conference : 

You  are  talking  about  railroads  now  that  I  know  very  little  about;  but  to 
go  back  for  a  moment.  We  will  assume  for  the  purpose  of  this  conversation  that 
the  Erlanger  System,  so  called,  may  get  into  our  hands.  If  not,  I  assume  it 
will  go  into  the  hands  of  the  C,  H.  &  D.  Railway,  and  I  assume  that  the 
L.  &  N.  would  as  soon  see  it  go  into  our  hands  as  into  the  hands  of  that  com- 
pany. As  regards  the  Memphis  &  Charleston,  for  the  purposes  of  this  con- 
ference, I  am  willing  to  assume  that  it  may  go  into  our  system. 
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Mr.  Smith.  It  could  not  go  anywhere  else.  The  Louisville  &  Nash- 
ville Railroad  Co.  could  not  lease  the  Erlanger  System.  They  could 
not  possibly  make  any  use  of  the  Memphis  &  Charleston. 

Mr.  Folk.  Mr.  Spencer  continues: 

As  to  the  Mobile  &  Birmingham  road,  so  far  as  I  can  see,  there  Is  no  posslWlity 
of  its  going  into  our  system. 

Mr.  Smith.  They  did  acquire  it.    The  Southern  Railway  did  ac- 
quire it. 
Mr.  Folk.  Thereupon  you  stated  to  Mr.  Spencer : 

WeU,  one  word  as  to  what  you  said  to  the  effect  that  you  wpuld  assume  that 
we  would  as  soon  you  have  the  Erlanger  System  as  the  C,  H.  •&  D.  In  that  I 
think  you  are  mistaken.  I  think  we  would  prefer  to  have  the  C,  H.  &  D.  or 
any  other  independent  company  v-ontrol  these  roads,  for  the  reason  that  you, 
controlling,  as  I  understand  you  will,  a  large  system  of  roads  south  of  the 
Chattanooga  line,  woiUd,  if  you  had  no  direct  connection  north  or  west  of  that 
point,  naturally  occupy  a  neutral  position;  that  is,  it  would  not  be  for  your 
interest  to  exclude  us  from  competing  for  traffic  in  the  southeastern  territory 
over  lines  controlled  by  you,  or  It  would  not  be  for  your  interest  to  decline  to 
interchange  traffic  with  us,  while,  if  your  own  lines  extending  directly  to  the 
Ohio  and  Mississippi  Rivers,  your  Interests  will  appear  to  be  at  least  promoted 
by  controlling  the  traffic  to  the  end  of  your  lines  and  from  the  end  of  your  lines, 
while  if  the  Erlanger  System  Is  controlled  by  an  inde|>endent  corporation,  we 
would  still  be  in  a  position  to  compete  for  traffic  going  to  and  from  Chattanooga, 
south  and  southeast  of  Chattanooga,  upon  equal  terms;  nevertheless  I  say  I 
have  assumed  that  you  would  probably  control  those  properties,  and  that  you 
will  control  the  roads  now  controlled  and  owned  by  the  Central  Railroad  of 
Georgia. 

Do  you  recall  that  statement? 

Mr.  SMirH.  You  recall  it  to  me  by  reading  it. 

Mr.  Folk.  After  it  has  been  read  to  you,  do  you  recall  it  ? 

Mr.  Smith.  I  don't  think  there  is  anything  that  requires  any  dis- 
cussion upon  that  point.  It  is  evident,  if  the  Southern  Railway  was 
going  north  of  Chattanooga,  it  would  have  interchanged  traffic  with 
us  or  the  Nashville,  Chattanooga  &  St.  Louis  Railroad ;  and  if  they 
had  line  north  of  that,  they  would  want  the  long  haul,  and  they  did 
get  the  long  haul. 

Mr.  Folk.  You  have  read  over  this  typewritten  report  of  this  con- 
ference between  yourself  and  Mr.  Spencer,  haven't  you  ? 

Mr.  Smith.  I  went  over  it  hurriedlv  yesterday. 

Mr.  Folk.  Did  you  find  anything  in  it  to  be  incorrect,  or  can  you 
point  out  anything  in  it  that  is  incori*ect  ? 

Mr.  SMrrii.  It  is  mere  speculation,  the  whole  thing.  What  was 
proposed  and  what  actually  happened  varies  greatly,  of  course. 

Mr.  Folk.  As  a  report  of  the  conference  between  you  gentlemen, 
however,  as  to  what  took  place  at  that  time,  it  is,  so  far  as  you  know, 
a  correct  report,  is  it? 

Mr.  Smith.  I  assume  that  it  is.    We  may  assume  that  it  is ;  yes,  sir. 

Mr.  Folk.  Can  you  point  out  any  statement  of  fact  in  those  letters 
that  was  not  correct  at  the  time  those  letters  were  written? 

Mr.  Smith.  I  do  not  think  it  is  worth  while  for  me  to  go  over  that 
long  communication  for  the  purpose  of  trying  to  find  some  technical 
errors.    I  will  admit  it  is  correct  as  you  read  it. 

Mr.  Folk.  You  admit  it  is  correct  as  read? 

Mr.  Smith.  Yes;  to  save  time.  It  is  not  a  matter  of  any  impor- 
tance whatever  so  far  as  I  can  see. 
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Mr.  Folk.  Mr.  Smith,  why  does  the  Louisville  &  Nashville  Rail- 
road Co.  hold  this  stock  of  the  Nashville,  Chattanooga  &  St.  Louis 
Railway  Co.  if  by  doin^  so  it  does  not  restrict  the  competition  that 
would  otherwise  result  from  the  Nashville,  Chattanooga  &  St.  Louis 
Railway  Co.? 

Mr.  SaoTH.  They  are  very  glad  to  get  dividends,  for  one  thing, 
as  an  investment. 

Mr.  Folk.  How  long  has  it  been  paying  dividends? 

Mr.  Smith.  It  seems  to  have  been  paying  dividends  ever  since  we 
have  had  it  I  haven't  got  the  total.  The  average  dividend,  how- 
ever, has  been  3.72  per  cent  per  annum,  according  to  this  statement. 

Mr.  Folk.  I  show  you  here,  Mr.  Smith 

Mr.  Smith  (interposing).  It  has  been  pajdng  for  the  last  few 
years,  until  1915,  7  per  cent  per  annum.    I  think  in  1914-15,  it  was 

5  per  cent,  and  I  think  it  is  now  on  a  6  per  cent  basis. 

Mr.  Folk.  I  show  you  here  a  copy  of  a  report  of  H.  Victor  New- 
comb  in  reference  to  the  acquisition  of  the  Nashville,  Chattanooga 

6  St.  Louis  Railway  Co.,  in  which  he  states,  among  other  things : 

The  aggressive  and  antagonistic  policy  pursued  by  the  Nashville,' Chattanooga 
&  St  Louis  Railway  Go.'s  management  forced  your  board  to  seek  the  control 
of  this  road  in  order  to  prevent  its  completing  tracks  paralleling  a  competing 
line  from  Owensboro  on  the  Ohio  River  to  Nashville.  This  result  was  effected 
by  purchase  of  the  majority  of  the  stock  of  the  Nashville,  Chattanooga  &  St 
Louis  Railway  Co.,  and  that  road  is  now  operated  in  harmony  with  your  system. 

Do  you  recall  that  report,  or  have  you  seen  the  report  in  your  files? 

Mr.  Smith.  No,  sir:  I  have  not. 

Mr.  Folk.  I  will  ask  you,  without  taking  the  time  to  read  this  in 
full 

Mr.  Stone  (interposing).  What  is  the  date  of  that,  Governor? 

Mr.  Folk.  It  is  dated  June  30, 1880,  an  exhibit  to  your  testimony. 

Mr.  JouETT.  Can't  you  put  that  in  by  someone  else?  He  doesn't 
know  a  thing  about  it. 

Mr.  Folk.  It  is  from  his  files.    I  will  ask  him  if  he  does  know. 

Mr.  JouETT.  Very  well. 

Mr.  Smith.  I  was  not  connected  with  the  management  of  the 
Louisville  &  Nashville  Bailroad  Co.  when  that  report  was  made,  if 
the  date  here  is  given  correctly,  for  the  year  ended  June  30,  1880. 

Mr.  Folk.  Is  there  any  objection  to  that  being  an  exhibit  to  this 
testimony  ? 

Mr.  Jouett.  I  would  rather  not.  I  don't  know  anything  about  it, 
Governor.  You  can  put  it  in  by  anybody  else.  '  This  witness  doesn't 
know  anything  about  it,  and  was  not  even  connected  with  the  com- 
pany at  that  time. 

Mr.  Folk.  Can  you  identify  that  as  a  copy? 

Mr.  Smith.  Of  course  not.  I  was  not  connected  with  the  com- 
pany and  have  never  seen  the  report.  If  it  is  a  correct  extract  from 
the  report  of  the  Louisville  &  Nashville  Railroad  Co.,  of  course  it  is 
accessible. 

Mr.  Folk.  You  were  president  of  the  Louisville  &  Nashville  Rail- 
road Co.  and  have  been,  for  many  years,  a  director  in  the  Nashville, 
Chattanooga  &  St.  Louis  Railway  Co.,  and  yet  have  never  seen  the 
original  report  under  which  the  Nashville,  (Chattanooga  &  St.  Louis 
Railway  Co.  was  acquired? 
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Mr.  Smith.  The  conditions  that  then  existed,  which  apparently 
this  refers  to,  if  I  read  it  correctly,  were  perhaps  peculiar  but  not 
unusual.  There  was  intense  rivalry  between  the  then  president  of  the 
Nashville,  Chattanooga  A  St.  Louis  Railway  Co.  and  the  president  of 
the  Louisville  &  Nashville  Railroad  Co.,  as  I  have  been  generally 
advised.  I  know  there  was  prior  to  1878.  The  president  of  the 
Louisville  &  Nashville  Railroad  Co.,  in  a  way,  made  himself  very 
offensive  to  the  president  of  the  Nashville,  Chattanooga  &  St.  Louis 
Railway  Co.  There  was  a  struggle  between  them,  and  there  were 
efforts  on  the  part  of  the  president  of  the  Nashville,  Chattanooga  & 
St.  Louis  Railwajr  Co.  to  prevent  the  lease  of  the  Nashville  &  Decatur 
Railway  to  the  Louisville  &  Nashville  Railroad  Co.  in  1871 — as  far 
back  as  that. 

Mr.  Folk.  The  policy,  then,  of  the  Louisville  &  Nashville  Rail- 
road Co. 

Mr.  JouETT  (interposing).  Let  him  finish  his  answer,  Governor. 

Mr.  Folk.  I  thought  he  had  finished. 

Mr.  Smith.  The  policy,  to  which  they  refer  there,  of  the  manage- 
ment of  the  Nashville,  Chattanooga  &  St.  Louis  Railway  Co.  was  the 
discrimination  which  was  claimed  by  the  management  of  the  Louis- 
ville &  Nashville  Railroad  Co.  against  that  company  having  an 
interchange  of  traffic  at  Nashville.  The  Louisville  &  Nashville  Rail- 
road was  the  largest  connection;  that  is,  interchanged  much  the 
largest  amount  of  traflSc  with  the  Nashville,  Chattanooga  &  St.  Louis 
Railway  of  any  connection  that  road  had ;  but  the  NashWlle,  Chatta- 
nooga &  St.  Louis  Railway  Co.  having  a  line  to  Hickman  connecting 
with  the  Mobile  &  Ohio  Railroad  at  Union  City,  Tenn.,  naturally 
wanting  its  long  haul,  refused  to  interchange  traffic  with  the  Louis- 
ville &  Nashville  Railroad  at  Nashville  upon  the  same  terms,  and  bv 
"  the  same  terms  "  I  mean  the  same  proportion  of  rates  on  through 
traffic  at  Nashville  that  it  gave  to  the  line  from  Hickman.  That  was 
the  grievance  that  the  C)uisville  &  Nashville  Railroad  Co.  had 
against  the  Nashville,  Chattanooga  &  St.  Louis  Railwav  Co. 

At  least  since  1882  the  proportional  rates  over  the  Nash\411e, 
Chattanooga  &  St.  Louis  Railroad  south  of  Nashville  have  been  the 
same  for  the  Louisville  &  Nashville  as  on  traffic  reaching  it  over  what 
is  known  as  the  northwestern  division,  and,  per  contra,  the  propor- 
tional rates  of  the  Louisville  &  Nashville  from  Nashville  south  have 
been  the  same  on  traffic  interchanged  with  the  Nashville,  Chatta- 
nooga &  St.  Louis  Railway  as  they  were  on  traffic  over  its  own  line, 
either  from  St.  Louis  or  from  Louisville.  The  settlement  of  these 
contentions  and  the  adjustment  of  them  was  greatly  facilitated  by 
the  fact  that  the  Louisville  &  Nashville  Railroad  Co.  acquired  an 
interest  in  the  stock  of  the  Nashville,  Chattanooga  &  St.  Louis  Rail- 
way Co..  There  were  a  great  many  such  questions  as  that,  to  which 
Mr.  Newcomb  may  have  referred,  although  Mr.  Newcomb  liimself 
knew  very  little  about  such  matters.  He  was  only  president  for  a 
year  or  two — less  than  two  years,  I  think.  It  is  not  likely  that  he 
wrote  the  report,  but  it  seems  to  be  a  copy  of  a  report  of  the  president 
of  the  Louisville  &  Nashville  Railroad  Co.  ^ 

Mr.  Folk.  It  has  been  the  policy  of  the  Louisville  &  >ashville 
Railroad  Co.,  Mr.  Smith,  hasn't  it,  to  protect  the  interest  of  the  Nash- 
ville, Chattonooga  &  St.  Louis  Railway  Co.,  even  at  a  heavy  loss  to 
itself? 
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Mr.  Smith.  That  is  what  I  have  stated.  I  testified  to  that  effect. 
I  will  not  say  that  is  the  policy,  but  that  has  been  the  result  of  its 
policy.  I  would  not  like  to  say  that  we  adhered  to  a  policy  that 
resulted  in  a  heavy  loss  to  the  Louisville  &  Nashville  Railroad  Co. 
unless  the  benefits  to  the  Nashville,  Chattanooga  &  St.  Louis  Rail- 
way Co.  were  really  apparent. 

Mr.  Folk.  The  Louisville  &  Nashville  Railroad  Co.  may  be  said 
to  exercise  a  policy  of  benevolent  assimilation  with  respect  to  the 
Nashville,  Chattanooga  &  St.  Louis  Railway;  is  that  correct? 

Mr.  Smith.  I  think  that  is  a  little  deep  for  me. 

Mr.  Folk.  "Benevolent  assimilation?^' 

Mr.  Smith.  Yes. 

Mr.  Folk.  The  Nashville,  Chattanooga  &  St.  Louis  Railway  Co. 
is  controlled  in  the  interest  of  the  Louisville  &  Nashville  Railroad 
Co.,  is  it  not  ? 

Mr.  Smith.  Of  the  Nashville,  Chattanooga  &  St.  Louis  Railway 
Co.'s  stockholders. 

Mr.  Folk.  And  the  Louisville  &  Nashville  Railroad  Co.  is  the  prin- 
cipal stockholder? 

Mr.  Smith.  If  the  result  is  beneficial  to  the  Nashville,  Chatta- 
nooga &  St.  Louis  Railway  Co.'s  stockholders  it  probably  is  to  the 
Louisville  &  Nashville  Railroad  Co.'s  stockholders. 

Mr.  Folk.  Just  answer  that  question,  Mr.  Smith,  and  then  we 
will  be  through. 

Mr.  Smith.  Especially  so  long  as  they  receive  a  7  per  cent  divi- 
dend. 

Mr.  Folk.  The  Nashville,  Chattanooga  &  St.  Louis  Railway  Co.  is 
controlled  in  the  interest  of  the  stockholders  of  the  Nashville,  Chat- 
tanooga &  St.  Louis  Railway  Co.,  and  the  Louisville  &  Nashville 
Railroad  Co.  is  the  principal  stockholder  of  the  Nashville,  Chatta- 
nooga &  St.  Louis  Railway  Co.  ? 

Mr.  Smith.  YeSj  sir. 

Mr.  Folk.  I  will  not  ask  anything  further  at  this  time,  your 
honor.  I  will  state  that  we  will  take  up  in  court  this  question  of 
Mr.  Smith  answering  these  questions  which  he  has  refused  to  an- 
swer, and  as  soon  as  the  court  rules  the  chairman  will  announce,  I 
suppose,  the  date  of  the  continuation  of  the  examination  of  Mr. 
Smith.  It  will  suit  you  and  Mr.  Jouett,  Col.  Stone,  to  be  here  to 
take  up  this  matter  in  Washington  on  Thursday  or  Friday  of  this 
coming  week  ? 

Mr.  Stone.  No.    You  want  to  take  it  up  in  Washington,  do  you  ? 

Mr.  Folk.  Yes;  as  to  Mr.  Smith. 

Chairman  Meyer.  That  matter  may  be  arranged  off  the  record. 

This  closes  the  session  for  to-day. 

(Whereupon,  at  3.40  o'clock  p.  m.,  on  the  6th  day  of  May,  1916,  the 

present  hearing  was  adjourned,  the  date  for  further  hearing  to  be 

fixed  later.) 
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